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}J  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
1      the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.   This  Act  may  be  cited  as  "The  Mortmain  and  Chart-  Short  title. 
5  table  Uses  Act."     R.S.O.  1897,  c.  333,  s    1  Rev.  stat. 

C.  112. 


'  Assurance." 


Interpretation.        2. — (1)   In  this  Act, 

(a)  "Assurance"  shall  include  a  gift,  conveyance, 
appointment,  lease,  transfer,  settlement,  mort- 
gage, charge,  incumbrance,  devise,  bequest  and 
every  other  assurance  by  deed,  will  or  other  5 
instrument;  and  "Assure"  and  "Assuror"  shall 
have    meanings    corresponding   with   assurance; 

(b)  "Will"  shall  include  codicil; 

(c)  "Land"  shall  include  tenements  and  hereditaments 
corporeal   and  incorporeal    of  whatever  tenure,  10 
but  not  money  secured  on  land,  or  other  personal 
estate  arising  from  or  connected  with  land  ; 

(d)  "Full  and  valuable -consideration"  shall  include 
such  a  consideration  either  actually  paid  upon 
or  before  the  making  of  the  assurance,  or  re-  jg 
served  or  made  payable  to  the  vendor  or  any 
other  person  by  way  of  rent,  rent  charge,  or 
other  annual  payment,  in  perpetuity,  or  for 
any  term  of  years,  or  other  period,  with  or 
without  a  right  of  re-entry  for  non-payment  2q 
thereof,  or  partly  paid  and  partly  reserved, 
as  aforesaid.     E.S.O.  1897,  c.  333,  s.  2. 

(2)  The  following  shall  be  deemed  to  be  charitable  uses 
within  the  meaning  of  this  Act: 

(a)  The  relief  of  poverty;  25 

(6)  Education; 

(c)  The   advancement   of  religion;    and 

(d)  Any  purpose     beneficial   to   the   community,   not- 
falling    under    the    foregoing    heads.     (See    43 
Eliz.  c.  4,  s.  1,  part,  and  R.S.O.  1897,  c.  333,  30 
a.   6.) 

PART  I. 


Will." 
Land.' 


"  Full  and 
valuable  con- 
sideration." 
Imp.  Acts  51- 
52  Vict,  c,  42, 
s.  10 ;  and  54- 
55  Vict.  c.  73, 
s.  3. 


Charitable 
uses. 


Forfeiture  on 
unlawful 
assurance  or 
acquisition  in 
mortmain. 
Imp.  Act  51- 
52  Vict.  c.  42 
s.  1. 


MORTMAIN. 

3.  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or 
acquired  by  or  on  behalf  of  any  corporation  in  mortmain,  „- 
otherwise  than  under  the  authority  of  a  license  from  TTis 
Majesty,  or  of  a  statute  for  the  time  being  in  force,  and 
if  any  land  is  so  assured,  otherwise  than  as  aforesaid,  the 
land  shall  be  forfeited  to  His  Majesty  from  the  date  of 
the  assurance,  and  His  Majesty  may  enter  on  and  hold  th^  An 
land  accordingly.     R.S.O.  1897,  c.  333,  s.  3.  4U 


4.  The   Lieutenant-Governor  in   Council,   if  and   when,  Power  to 
and  in  such  form  as  he  thinks  fit,  may  grant  to  any  per- Governor  to 
son  or  corporation  a  license  to  assure  land  in  mortmain  in  ^mortmain* 
perpetuity  or  otherwise,  and  may  grant  to  any  corporation  j mp  Act  51_ 

5  a  license  to  acquire  land  in  mortmain,   and  to  hold  such b2  Vict.  c.  42, 
land  in  perpetuity  or  otherwise.     R.S.O.  1897,  c.  333,  s.  4. 

5.  No  entry  or  holding  by,  or  forfeiture  to  His  Majesty  saving  for 
under  this  Part,   shall  merge  or  extinguish,  or  otherwise  services 
affect,  any  rent  or  service  which  may  be  due  in  respect  of  inip  Act5i- 

10  any  land  to  His  Majesty.     R.S.O.  1897,  c.  333,  s.  5.  wfict.  c.  42, 

PART  II. 

CHARITABLE  USES. 

6.  Save  as  herein   otherwise    provided,    every  assurance  Co"idiIioi'f,h 
other  than  by  will,  of  land  or  personal  estate  to  be  laid  out  unmnco 

15  in  the  purchase  of  land  to  or  for  the  benefit  of  any  charit-  ™,aJhSri!au?e 
able  use  shall  be  void  unless  made  uses- 

(a)  To   take    effect   in   immediate   possession    for   such 

charitable  use, 

(b)  Without  any  power  of  revocation,  reservation,  con- 
20  dition  or  provision  for  the  benefit  of  the  assuror 

or  of  any  person  claiming  under  him,  and 

(c)  At  least  six  months  before  the  death  of  the  assuror, 

and  if  of  stock  in  the  public  funds  by  transfer 
thereof  in  the  public  books  kept  for  the  trans- 
25  fer   of  stock    at    least    six    months   before   such 

death ; 

Provided  that  the  assurance  or  any  instrument  formine:  Proviso, 
part  of  the  same  transaction  may  contain  all  or  anv  of  the 
followinq-  conditions,  so  however  that  they  reserve  the  same 
30  benefits  to   persons  claiming  under  the  assuror   es  to  the 
assuror  himself,  namely ; 

(i)  The  grant  or  reservation  of  a  peppercorn  or  other 
nominal  rent, 

(ii)  The  grant  or  reservation  of  mines  or  minerals. 

35  (iii)  The  arrant  or  reservation  of  any  easement, 

(iv)  Covenants    or    provisions    as    to    the  erection,  re- 
pair position,    or   description   of  buildings,  the 
formation  or  repair  of  streets  or  roads,  or  as  to 
drainage   or  nuisances,    and   covenants    or  oro- 
40  visions  of  the  like  nature  for  the  use  and  enjoy- 

ment as  well  of  the  land  comprised  in  the  assur- 
ance as  of  any  other  adjacent  or  neighbouring 
land, 


Proviso. 


Land  assured 
otherwise  than 
by  will  to  be 
sold  within 
two  years. 


(v)  A  right  of  entry  on  non-payment  of  any  such  rent 
or  on  breach  of  any  such  covenant  or  pro- 
vision, or 

(vi)  Any  stipulations  of  the  like  nature  for  the  bene- 
fit  of   the   assuror   or   of  any   person   claiming    ^ 
under  him ;  and 

Provided  that  nothing  in  this  section  contained  shall 
apply  to  or  affect  any  such  assurance  made  for  full  and 
valuable  consideration.     R.S.O.  1897,  c.  333,  s.  7. 

7. — (1)  Subject  to  the  provisions  hereinafter  contained,  10 
where  land  is  assured  otherwise  than  by  will  to  or  for  the 
benefit  of  any  charitable  use  the  same  shall  notwithstand- 
ing anything  contained  in  the  deed  or  other  instrument  of 
assurance  be  sold  within  two  years  from  the  date  of  the 
a°surance  or  within  such  extended  period  as  may  be  deter-  ** 
mined  by  the  High  Court  or  a  Judge  thereof  in  Chambers. 

(2)  If  the  land  is  not  sold  within  the  two  years  or  within 
such  extended  period  it  shall  vest  forthwith  in  the  Account- 
ant of  the  Supreme  Court  and  subsection  2  of  section  10 
shall  apply  thereto.  20 

(3)  The  High  Court  or  a  Judge  thereof  if  satisfied  that 
the  land  so  assured  is  required  for  actual  occupation  for  the 
purposes  of  the  charity  and  not  as  an  investment  may  by 
order  sanction  the  retention  of  such  land.     (New.) 


PART  III. 


25 


EXEMPTIONS. 


Definitions, 
"  Park." 


"  School. 


"  School- 
house." 


"  Public 
mu8eum." 


8. — (1)  In  this  section 

(a)  "Public  park"  shall  include  any  park,  garden,  or 

other  land  dedicated  or  to  be  dedicated  to  the 
recreation  of  the  public;  30 

(b)  "School"  shall  mean  a  school,  or  department  of  a 

school,  at   which   education   is  given  in   litera- 
ture, art,  science  or  mathematics ; 

(c)  "School  house"  shall  include  the  teacher's  dwelling 

house,  the  playground  (if  any),  and  the  offices  35 
and    premises   belonging   to    or   required   for   a 
school ; 

(d)  "Public  museum"  shall  include  buildings  used,  or 

to  be  used,  for  the  preservation  of  a  collection 
of  paintings  or  other  works  of  art,  or  of  objects  40 
of  natural  history,  or  of  mechanical,  scientific  or 
philosophical     inventions,    instruments,    models 
or  designs,  and  dedicated  or  to  be  dedicated  to 


the  recreation  of  the  public,  together  with  any  imp.Act,^ 
libraries,  reading  rooms,  laboratories  and  others.  6. 
offices  and  premises  used  or  to  be  used  in  con- 
nection therewith.     R.S.O.  1897,  c.  333,  s.  8. 

5      (2)  Notwithstanding  anything  in  this  Act,  land  or  per-  f£ff*g(?0 
sonal  estate  to  be  laid  out  in  the  purchase  of  land  may  be  park,  school, 

d«        ,i        »   n  •  or  museum. 

lor  the  following  purposes,  viz.  : 

(a)  For  a  public  park. 

(6)  For  a  public  museum. 

10  (c)  For  a  public  library. 

(d)  For  a  school,  or  school  house. 

(3)  Land  assured  for  the  purposes  of  a  school  or  school  fOT^hooior 
house  and  not  required  for  actual  use  and  occupation  for  l^noUn^ 
such  purposes  or  the  part  thereof  not  so  required  shall  be  active  use  to 
15  sold  within  two  years  from  the  date  of  the  assurance  or  in  two  years. 
the  case  of  a  will  from  the  death  of  the  testator  or  such 
extended  period  as  may  be  determined  by  the  Hisrh  Court 
or  a  Judge  thereof  and  the  provisions  of  sections  10  (2),  12 
and  13  shall  apply.     (.Veto.) 

20      9.   Sections  3    and    6    shall    not    apply  to  the  following {£%$$£ 

assurances  : universities, 

colleges  and 

(a)  An  assurance  of  land  or  personal  estate  to  be  laid 

out  in  the  ^nrehase  of  land,  to  or  in  trust  for 
any  incorporated  university,  college  or  school  in 
25  Ontario,  or  for  the  support  and  maintenance  of 

the  students  thereat. 

(b)  An   assurance,  otherwise  than  by  will,   to  trustees  i™P^ct> 

on    behalf    of  any    society    or  bodv    of  persons  s.  7. 
(incorporated  or  unincorporated)   associated  to- 

30  gether  for  religious  purposes,  or  for  the  promo- 

tion of  education,  art,  literature,  science  or 
other  like  purposes,  of  land  not  exceeding  two 
acres,  for  the  erection  thereon  of  a  building  for 
such  purposes,    or   any  of  them,    or   whereon  a 

35  building  used  or  intended  to  be  used  for  surh 

purposes,  or  anv  of  them,  has  been  erected. 
R.S.O.  1897,  e.  333.  s.  9. 

PART  IT. 

10. — {1)  Land  mav  be  devised  by  will  to  or  for  the  bene- Land  devised 
40  fit  of  any  charitable  uso,  but,  except  in  the  ^ases  nrovided  De<soid.t"V  t0 
for  bv  sections  8  and  9  and  except  as  herein  otherwise  pro- 
vided,   shall,    notwithstanding    anvthinor   in  the   will    con- 
tained to  the  contrary,  be  sold  within  two  years  from  the 


death  of  the  testator,  or  such  extended  period  as  may  be 
determined  by  the  High  Court  or  a  Judge  thereof.  R.S.O. 
1897,  c.  112,  s.  4. 

where  land  (£)  So  soon  as  the  two  years  or   such  extended   period 

sowXrex-    shall  have  expired  without  the  completion  of  the  sale  of    5 
ffyear?       the  land,  the  land  shall  vest  forthwith  in  the  Accountant 
of  the   Supreme  Court;   and  the  High  Court  shall  cause 
the  same  to  be  sold,    or  the  sale  completed  (as  the  case 
may  be)  with  all   reasonable   speed   by  the   administering 
trustees  thereof  for  the  time  being;  and  for  this  purpose  10 
may  make  orders  directing  such  trustees  to  proceed  with 
the  sale  or  completion  of  the  sale  of  such  land,  or  removing 
such  trustees  and  appointing  others,  and  may  provide  by 
anv  such  order  or  otherwise  for  the  payment  of  the  proceeds 
of  the  sale  to  the  trustees  in  trust  for  the  charity,  and  for  W 
the  payment  of  the  costs  and  expenses  incurred  by  them  or 
otherwise  in  or  connected  writh  such  sale  and  proceedings. 
R.S.O.  189T,  c.  112,  s.  5.    . 

esetat°endirected  H-  ^-ny  Personal  estate  by  will  directed  to  be  laid  out  in 
to  be  laid  out  the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  20 
use,  shall,  except  as  hereinafter  provided,  be  held  to  or 
for  the  benefit  of  the  charitable  use  as  though  there  had 
been  no  direction  to  lay  it  out  in  the  purchase  of  land. 
R.  S.  0.  1897,  c.  112,  s.  6. 

teintandhi  ^'  ^ne  High  Court,  or  a  Judge  thereof,  if  satisfied  that  25 

certain  cases,  land  devised  by  will  to  or  for  the  benefit  of  any  charitable 
use,  or  proposed  to  be  purchased  out  of  personal  estate 
by  will  directed  to  be  laid  out  in  the  purchase  of  land,  is 
required  for  actual  occupation  for  the  purposes  of  the  chari- 
ty, and  not  as  an  investment,  may  by  order  sanction  the  30 
retention  or  acquisition,  as  the  case  may  be,  of  such  land. 
R.S.O.  1897,  c.  112,  s.  7. 


FSicMon  of      13    Tne  Jurisdiction  of  the  High  Court  under  this  Act 
High  court,      may  be  exercised  by  a  Judge  in  Chambers  or  otherwise, 

and  in  a  summary  manner  so  as  to  avoid  all  unnecessary  35 

expense.     R.S.O.  1897,  c.  112,  s.  9. 

PART  Y. 

SUPPLEMENTAL. 

eSting01-  U:   Notllin5  in  tnis  Act  snall  apply  so  as  to  limit  or 

licenses,  etc.     restrict  the  right  possessed  by  any  corporation  under  any  40 
other  Act,  or  affect  any  charter  or  license  in  force  at  the  pars- 
ing of  this  Act  enabling  land  to  be  assured  or  held  in  mort- 
main.    R.S.O.  1897,  c.  333,  s.  11. 


SUMMARY  REMEDY  FOR  BREACH  OF  CHARITABLE  TRUST. 

15. — (1)  In  every  case  of  a  breach  or  supposed  breach,  [^eadfof1 
of    any    trust    created    for  charitable   purposes,    or    when- charitable 
ever   the    direction  or   order   of    a  court  shall    be  deemed pelitionn'jay 
5  necessary  for  the  administration  of  any  trust  for  charitable  [*o  th'e  Highd 
purposes,  any  two  or  more  persons  may  present  a  petition  court  or  jus- 
to  the  High  Court  stating  such  complaint  and  praying  such  same  shall  be 
relief  as  the  nature  of  the  case  may  require,  and  the  Court summaryway, 
may  hear  such  petition  in  a  summary  way,  and  upon  such  madder  therein 

10  affidavits,  or  such  other  evidence  as  shall  be  produced  upon 
such  hearing,  may  determine  the  same,  and  make  such 
order  therein,  and  with  respect  to  the  costs  of  such  appli- 
cation, as  shall  seem  just;  and  any  order  so  made  shall 
be  subject  to  appeal  as  if  made  in  an  action.     (See  Imp. 

15  Act,  52  Geo.  3,  c.  101,  s.  1.)    R.S.O.  1897,  c.  333,  s.  12. 

(2)  Every  such  petition  shall  be  signed  by  the  persons  Petittom  to 
preferring  the  same  in  the  presence  of  and  shall  be  attested  pemioners* 
by   their   solicitor,    and    shall   be    submitted  to,    and    may  bydAttornevd- 
bc   allowed  by  the  Attorney-General,  and   such   allowance Qeneral- etc« 
20  shall  be  certified  by  him  before  any  such  petition  shall  be 
presented.     (See  Imp.  Act,  52  Geo.  3,  c.  101,  s.  2.)    R.S.O. 
1897,  c.  333,  s.  13. 

16.  Chapters  112  and  333  of  the  Revised  Statutes  of  On-Repeai. 
tario,  1897,  and  all  amendments  thereto  are  repealed. 
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No.  97  n>  T  T      I  1909 


BILL. 


An  Act  respecting  Investments  by  Trustees. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This   Act  may  be  cited  as  'The  Trustee  Investmentshontit]e- 
5  Act." 


2.   In  this  Act, — 


Interpretation. 


(a)  "Instrument"  shall  include  an  Act  of  the  Legisla-  "instrument." 

ture  of  Ontario ; 

(b)  "Stock"  shall  include  fully  paid  up  shares;  "Stock." 

10  (c)   "Trustee"  shall  include  an  executor,  an  adminis-  "Trustee" 

trator  and  a  trustee  whose  trust  arises  by  con- 
struction or  implication  of  law.  R.S.O.  1897, 
c.  130,  s.  3. 

3.  The  powers  conferred  by  this  Act  are  in  addition  to  the  p^Men, 
15  powers  conferred  by  the  instrument  creating  the  trust;  but 
nothing  herein  contained  shall  authorize  a  trustee  to  do  any- 
thing which  he  is  in  express  terms  forbidden  to  do,  or  to 
omit  to  do  anything  which  he  is  in  express  terms  directed  to 
do,  by  the  instrument  creating  the  trust.  R.S.O.  1897, 
20  c.  130,  s.  4. 

4. — (1)  A  trustee  having  money  in  his  hands,  which  it  is  Trustees  or 

■  -  *  pxGcntors  iuclv 

his  dutv,  or  which  it  is  in  his  discretion,  to  invest  at  interest,  invest  trust 
may  invest  the  same  in  the  stock,  debentures  or  securities  of  certain  wen. 
the  Dominion  of  Canada,  or  of  Ontario  or  of  any  of  the  other  rities- 

25  Provinces  of  Canada  or  in  debentures  or  securities  the  pay- 
ment of  which  is  guaranteed  by  the  Dominion  of  Canada  or 
by  Ontario  or"  by  any  of  the  other  Provinces  of  Canada  or  in  v^!Lm^M$ 
the  debentures  of  any  municipality  in  Ontario ;  or  in  secur- 
ities which  are  a  first  charge  on  land  held  in  fee  simple  in 

30  Ontario,  Manitoba,  Saskatchewan  or  Alberta,  provided  that 
such  investments  are  in  other  respects  reasonable  and  proper. 


Existing  in- 
vestments 
legalized. 


Investment  of 
trust  funds. 


(2)  Any  money  already  invested  in  any  such  stock, 
debentures  or  securities  shall  be  deemed  to  have  been  law- 
fully and  properly  invested.  R.S.O.  1897,  c.  130,  s.  2  (1) ; 
63  Y.  c.  18,  s.  1 ;  7  Edw.  VII.  c.  23,  s.  2. 

5. (1)  A  trustee  may  deposit  with  any  of  the  societies  or    5 

companies  hereinafter  mentioned,  or  invest  any  money  in 
his  hands  in  terminable  debentures  or  debenture  stock  of 
such  societies  or  companies,  provided  that  such  deposit  or 
investment  is  in  other  respects  reasonable  and  proper,  and 
that  the  debentures  are  registered,  and  are  transferable  only  10 
on  the  books  of  the  society  or  company  in  his  name  as  trustee 
for  the  particular  trust  estate  for  which  they  are  held,  and 
that  the  deposit  account  in  the  company's  ledger  is  in  the 
name  of  the  trustee  for  the  particular  trust  estate  for  which 
it  is  held  and  the  deposit  receipt  or  pass  book  is  not  trans-  15 
ferable  by  endorsement  or  otherwise ;  7  Edw.  VII.  c.  28,  s.  1. 

(a)  Any  incorporated  society  or  company  authorized  to 

lend  money  upon  mortgages  on  real  estate,  or  for 
that  purpose  and  other  purposes,  having  a  cap- 
italized, fixed,  paid  up  and  permanent  stock  not  20 
liable  to  be  withdrawn  therefrom  of  not  less  than 
1400,000,  and  a  reserve  fund  of  not  less  than  25 
per  cent,  of  its  paid  up  capital,  and  its  stock  hav- 
ing a  market  value  of  not  less  than  7  per  cent, 
premium  R.S.O.  1897,  c.  130,  s.  5  (1),  cl.  a ;  25 
62  V.  (2),  c.  11,  s.  32;  1  Edw.  VII.  c.  14,  s.  1. 

(b)  Any   society  or   company   heretofore    incorporated 

under  chapter  164  of  the  Revised  Statutes 
of  Ontario,  1877,  or  any  Act  incorporated  there- 
with, or  under  chapter  169  of  the  Revised  Sta-  30 
tutes  of  Ontario,  1887,  having  a  capitalized, 
fixed,  paid  up,  and  permanent  stock  not  liable 
to  be  withdrawn  therefrom  of  not  less  than 
$200,000,  and  a  reserve  fund  of  not  less  than  15 
per  cent,  of  its  paid  ur>  capital,  and  its  stock  hav-  35 
ing  a  market  value  of  not  less  than  7  per  cent, 
premium.  R.S.O.  1897,  c.  130,  s.  5  (1),  cl.  6; 
62  V.  (2),  c.  11,  s.  32;  3  Edw.  VII.  c.  7,  s.  25. 


(2)  The  Lieutenant-Governor  in  Council  may  approve  of 


Companies 
in  which 

to  beS  approved  investments  bv   a  trustee  in  the   debentures  or   debenture  40 
by  Lieutenant- Rtock  of  any  society  or  company  mentioned  in   clause  (a) 
which  appears  to  have  kept  strictly  within  its  legal  powers 

R.S.O. 


in  relation  to  borrowing  and  investment, 
c.  130,  s.  6,  amended. 


1897, 


S;in      (3)  No  investments  shall  be  made  under  authority  of  this  4* 
iea  prohibited.   ^c^  {n  the  debentures  or  debenture  stock  of  any  society  or 

company  which  has  not  obtained  such  approval.     R.S.O. 

1897,  c.  130,  s.  6. 


3 

(4)  The  Lieutenant-Governor  in  Council  may  revoke  any  Revocation  of 
Order  in  Council  approving  of  investments  in  the  debentures  council  ap- 
or  debenture  stock  of  any  such  society  or  company.     R.S.O.  fnvestments 
1897,  c.  130,  s.  7. 

5      6.   A  trustee  may  from  time  to  time  vary  or  transpose  any  Powertovary 
securities  in  which  money  in  his  hands  is  invested  whether  or  transpose 
under  the  authoritv  of  this  Act  or  otherwise  into  or  for  any  ' 
other  securities  of  any  nature  authorized  by  this  Act.  (New.) 
See'EL.&.O.  1897,  c.  130,  s.  5  (2). 

10      7.   A   trustee   lending  money   upon   the  security   of  any  when  trustee 
property  upon  which   he  may  lawfully  lend  shall  not  be  fnriend^gon 
chargeable  with  breach  of  trust  by  reason  only  of  the  propor-  j,"8"^!1,1'* 
tion  borne  by  the  amount  of  the  loan  to  the  value  of  the  pro- 
perty  at  the  time  when  the  loan  was  made,  if  it  appears  to  the  v.  e.  59,  s.  4. 

15  Court  that  in  making  the  loan  the  trustee  was  acting  upon  a 
report  as  to  the  value  of  the  propertv  made  by  a  person  whom 
the  trustee  reasonablv  believed  to  be  a  competent  valuator, 
instructed  and  employed  independently  of  any  owner  of  the 
property,  whether  such  valuator  carried  on  business  in  the 

20  locality  where  the  property  is  situate  or  elsewhere,  and  that 
the  amount  of  the  loan  does  not  exceed  one-half  of  the  value 
of  the  property  as  stated  in  the  report,  and  that  it  was  made 
under  the  advice  of  the  valuator  expressed  in  the  report. 
R.S.O.  1897,  c.  130,  s.  8  (1). 

25      8.  Where   a  trustee  has  improperlv  advanced  money  on  a  Trustee  lend- 
mortgage  security  which  would  at  the  time  of  the  invest-  aufh7>rizeedhan 
ment  have  been  a  proper  investment  in  all  respects  for  a  amount. 
less  sum  than  was  actually  advanced,  the  security  shall  be  y" c.  59%.  5. 
deemed  an  authorized  investment  for  such  less  sum,  and  the 

30  trustee  shall  onlv  be  liable  to  make  good  the  sum  advanced 
in  excess  thereof  with  interest.    R.S.O.  1897,  c.  130,  s.  9  (1). 

9.  Sections  7  and  8  shall  apply  to  transfers  of  existing  se-  Application  of 
curities  as   well   as  to  new  securities,   and  to  investments  secs- 7  and  8- 
made  as  well  before  as  on  and  after  the  4th  day  of  May, 

35  1891,  unless  some  action  or  other  proceeding  was  pending 
with  reference  thereto  at  that  date.  R.S.O.  1897,  c.  130, 
s.  8  (2). 

10.  A  trustee  shall  not  be  chargeable  with  breach  of  trust  Liability  in 
by  reason  only  of  his   continuing  to  hold  an  investment  oTchaTaflter  of 

40  which  has  ceased  to  be    an    investment    authorized   by  the  investment. 
instrument  of  trust  or  by  the  general  law ;  and  this  provis-  ^°p-  ^ots57< 
ion  shall  apply  to  cases  arising  either  before  or  after  the 
passing  of  this  Act.    63  V.  c.  18,  s.  2. 

11.  Chapter  130  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal. 
45  and  all  amendments  thereto  are  repealed. 
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No.  98 


BILL. 


1909 


An  Act  respecting  the   Division  Courts. 


Short  title,  s.   1. 
Interpretation,  s.  2. 
Territorial  application    op  the 
parts  of  the  act,  s.  3. 

PART  I. 

The    Courts — 

Existing      courts       continued, 

s.  4. 
Number     of     courts     in     each 

county,  s.  5. 
Designation  of  court,  s.   6. 
Each    court    to    have    a    seal, 

s.   7. 
To  be  courts  of  record,  s.  8. 
Place  of   office  of  court  clerk, 

s.  9. 
Time    and     place     of    holding 
courts,  s.  10  (1). 

Regulation       thereof       by 
Lieut. -Govr.,  (2) 
In     cities     wherein     are     two 

divisions,  s.  11. 
Sittings   in   Toronto,  s.   12. 
Accommodation      for      courts. 

ss.  13,   14. 
Board    for    determining    num- 
ber  and  limits  of   divisions, 
s.   15  (1). 

In    Provisional    Counties, 

(2). 
Meetings  of   board,    (3). 
Application  for  change  of 

boundaries,   (5),   (6). 
Inspector    to   keep    record 
of  proceedings,   (7). 
Actions    and    judgments     con- 
tinued     when      transferred, 
s.  16. 


Clerks  of  Peace  to  record 
time  and  place  of  holding 
courts,   s.    17. 

Where  union  of  counties  dis- 
solved,  s.   18. 

Judges — 

Who  to  preside,  s.   19. 

In  case   of  illness   or  absence, 

s.  20. 
Adjournment  of  court,  s.  21. 

Clerks   and   Bailiffs,   etc. — 
Officials  of  courts,   s.  22. 
Clerk  not  to  practise,  s.  23. 
Supervision      of,      by     Judge, 

s.   24. 
Leave  of  absence,  s.  25. 
Security  to  be  given  by,  ss.  26- 
33. 

Clerk's  Duties — 

To     issue      summonses,      etc. 

s.  34. 
To    keep   record    of   writs   and 

judgments,  s.  35. 
Books    to    be     kept   by     him, 

s.   36. 
Forwarding      summonses      for 

service    in    other    divisions, 

s.  37. 
To  issue  executions,  tax  costs, 

keep    account  of   fines,   etc., 

s.  38. 
To  pay  fines  and  penalties  to 

Clerk  of  the  Peace,  s.  39. 
To  deliver  verified   account  of 

fines,  s.  40. 
To  furnish     judge    with    veri- 
fied account  of  moneys  paid 

in  and  out  of  court,  s.  41. 
To  mail  notice  of  moneys  paid 

into  coUrt,  s.  42. 


To  make  annual  statement  of 
money  in  court,  s.  43  (1). 
To  post  up  same  in  office, 

(2). 
Unclaimed   moneys    to    be 
paid    to    Clerk    of    the 
Peace,  (3). 
Claims    of    persons    under 
disability,  (4). 
Disposal  of   books  and   paper.; 

on  change  of  clerk,  s.  44. 
During  vacancy,  Clerk  of  the 
Peace  to  act,  s.  45. 
Bailiff's  duties,  s.  46. 

Fees    of     clerks    and     bailiffs, 

s.  47  (1). 
Table  of  tees  to   be  hung   up 

in  clerk's  office,   (2). 
Fees  of  appraisers,  (3). 
In    cases    where    amount    in- 
volved  not   more  than   $25, 
s.  48. 
By   whom    fees    to     be     paid, 

s.  49. 
Bailiff's  fees,   to   whom   to   be 
paid,  and  when,  s.  50. 
Forfeiture      of     fees       on 
neglect  to   return  writ, 
s.   51. 
Clerk  or  bailiff  not  to  accept 
extra  fees,  s.  52. 
Inspector — 
Duties  of,  s.  53. 
Powers  of,  to  inquire  into  con- 
duct of  officers,  s.  54. 
Production  of  books  to,  s.  55. 
To  be  notified  of  appointment 

of  officers,  s.  56. 
To   be   notified   of   changes    of 

sureties,  etc.,   S3.   57,  58. 
Annual  returns  of  business  o 

office,  s.   59. 
Of   fees,   etc.,  s.  60. 
Jurisdiction — 

Cases    where    no    jurisdiction, 
s.  61. 

Where  jurisdiction,  s.   62. 
Combining        causes        of 
action,  (2). 
Cases  in  replevin,  (4). 

In  actions  between  teach 
ers   and    school    boards, 
(5). 
Judge  to  try  actions  where  no 
jurv  demanded,  s.  63. 

May     order     payment     in 
money  in  lieu  of  goods,    j 
etc.,  s.  64. 
Power  of  court  to  grant  relie" 
as  ample  as  in  High  Court, 
s.  65  (1). 

But  not  to  grant  injunc- 
tion or  appoint  re- 
ceiver,   (2). 


Suits    by    minors    for    wages, 

etc.,  s.  66. 
Causes    of    action    not   to    be 
divided,   s.   67   (1). 

Principal      and       interest 
may  be  sued    for    sepa- 
rately,  (2). 
Judgment     to      be     full,    dis- 
charge, s.   68. 
Transfer   of  actions    to    High 
Court,  s.  69  (1). 
Appeal     from     order     of 
transfer,  (2). 
Where     defence     or     counter- 
claim    exceeds    jurisdiction, 
s.  71  (1). 
Frivolous   defence,    (2). 
Pleading  in  actions  trans- 
ferred to     High    Court, 
(3). 

Process  and  Procedure — 

Division  in  which  action  to  be 
entered,   ss.   72,   73. 

Effect  of  agreement  as  to 
place  of  trial,  s.   74. 

Actions  when  defendant  re- 
sides out  of  Province,  s.  75. 

Where  defendant  is  a  corpor- 
ation, and  head  office  out  of 
Province,   s.   76. 

Place  of  trial,  s.  77. 

Where  jusisdiction  disputed, 
notice  to  be  given,  s.   78. 

When  action  entered  in  wrong 
court,  s.   79. 

Actions  by  or  against 
clerks   or  bailiffs,   s.  80. 

Action  against  County  Judge, 
s.  81. 

Notices  to  be  in  writing,  s.  82. 

Entry  of  claim  with  clerk, 
s.  83  (1). 

Negociable  securities  to  be 
filed  before  judgment,  (2). 

Particulars  of  claim  for  ser- 
vice, s.  84. 

When  summons  to  be  served, 
s.  85. 

Endorsement  on  summons, 
s.  86. 

When  service  to  be  personal, 
s.  87. 

Substitutional  service,    s.   88. 

Service  on  corporations,   s.  89 

(1). 

Interpretation,     "Agent," 

(2). 
Cost  of   postage,  s.  90.        , 
Bailiff  pro    tempore,  s.   91. 
Clerk   to  prepare  affidavits    of 

service,   s.  92. 
Partners    and    persons    jointly 

liable,  s.   93. 


Execution     against     partners, 

s.    94. 
Effect     of    judgment      against 

firm,  s.  95. 
Persons    carrying    on    business 

in     Ontario    under     another 

name,  s.  96. 
Striking      out      and       adding 

parties,  s.  97. 
Judgment  by  default   on   spe- 
cially     endorsed    '  summons, 

s.  98. 

Where  final  judgment  not 
entered,  s.  99. 
Motion   for   judgment,   s.   100. 
Leave  to  dispute  claim,  before 

judgment,   s.   101. 
Withdrawal  of  defence,  s.  102. 
Requisites  of  notices  by  clerk, 

s.  103. 
Power   to    amend    proceedings, 

s.  104. 

Trial — 

Judge  may  summarily  dispose 
of  action,  or  non-suit  plain- 
tiff, s.  105. 

Order  of  trial  of  actions,  in 
what  actions  evidence  to  be 
taken  down,  s.    106. 

Parties  may  agree  not  to  ap- 
peal, s.   107. 

Proceedings  where  defendant 
does  not  appear,  s.  108. 

Judge  may  adjourn  trial, 
s.   109. 

Who  may  act  as  agent  for 
parties  at.  trial,   s.    110. 

Tender  and  payment  into 
court,  s.  111. 

Payment  into  court  by  de- 
fendant,  s.   112. 

Set-off  and  statutory  de- 
fences, s.    113. 

Witnesses  and  Evidence — 
Subpoenas,  ss.   114-117. 
Commissions  to  take  evidence, 

s.  118. 
Books  of  account,  s.   119. 
Affidavits,  s.  120. 

Judge's  decision — 

Judge  may  give  immediate 
judgment,  or  postpone 
same,  s.  121. 

Judge  may  direct  times  and 
proportions  in  which  judg- 
ment shall  be  paid,  s.  122. 

New  trial,  s.   123. 

Execution  not  to  be  post- 
poned for  more  than  50 
days,   s.   124. 

Appeals — 
To  Divisional  Court,  s.  125. 
Agents   for  service,   s.    126. 


Certified  proceedings,  etc.,  to 
be  transmitted  by  clerk, 
s.  127. 

Procedure  upon  appeal,  s.  128 

(1). 

Powers        of        Divisional 

Court,   (2). 
Stay    of   proceedings,    (3). 
Costs  on  appeal,  s.   129. 

Juries — 

When  a  jury  may  be  required, 

s.   130. 
Parties  to  give  notice  to  clerk 
if     they     require     a     jury, 
s.  131  (1). 

When     action     has     been 
transferred,   (2). 
Who  may  be  jurors,  s.  132. 
Jurors  how  selected  and  sum- 
moned, s.  133. 

Where   municipality    is  .a 
party,   (5). 

Copy  of  voters'  list  to  be  sup- 
plied to  clerk,  s.  134. 
Sections  132  to  134  not  to  ap- 
ply  to    Provisional    Judicial 
Districts,   s.  135. 
Summoning  jurors,   s.    136. 
Challenge        of         jurors, 
s.   137. 
Penalty   on   jurors    disobeying 

summons,  s.   138. 
Procedure    against    municipal 
clerk  for  not  supplying  vot- 
ers' list,  s.  139. 
"Judge's     list,"     and     "Jury 

list,"  s.  140. 
Five  jurors  to  be  empanelled; 
verdict    to    be     unanimous, 
s.  141. 
Judge      may     call       talesmen, 
s.  142  (1). 

May     order     jury     to     be 
empanelled,    (2). 
Jurors  fees,  (3). 
Judge  may  discharge  jury  not 
agreeing,  etc.,  s.   143. 

Direct  Nonsuit  or  dismiss 

action,  s.  144  (1). 
Submitting     questions     to 

jury,   (2). 
Duty   of   Judge,   (3). 
Jury   fund,    s.    145    (1)   to 

(5). 
Juror's  fees,   (6). 

Proceedings  to  garnish 

DEBTS — 

Garnishment   of  debts,  s.    146. 
Attachment   of    wages,    s.    147 

(1). 
Debts  due    by  unmarried   per- 
sons,   (2). 


Where    creditor's    claim    is   a 
judgment — 

Attaching  order  to  be  granted 
on  judgment,  s.  148. 

Service  thereof  to  bind  all 
debts,  etc. ;  payment  by  gar- 
nishee,  s.   149. 

Payment  to  any  but  primary 
creditor  void,   s.   150. 

Primary   creditor     may     sum- 
mon garnishee,  s.   151. 
Service  of  garnishee  sum- 
mons, s.  152. 

Service  on  corporation  whose 
head  office  is  not  in  Pro- 
vince, s.  153. 

Judgment   at  hearing,    s.    154. 

Where       primary       creditor's 

claim  is  not  a  judgment 

Garnishee      summons       before 

judgment,  s.  155. 
Judgment    against    garnishee, 
s.  156. 

General   Provision — 

All     parties     interested     may 

shew  cause,  s.  157  (1). 
Defences     in     garnishee     pro- 
ceedings,   (2). 
Judgment    in    default    of    de- 
fence,  (3). 
Costs,  (4). 
Effect  of  service  on  garnishee, 

s.  158. 
Costs     of     garnishee    proceed- 
ings, s.  159. 
Application  to  discharge  debt 
from  attachment,  s.  160  (1). 
Order    after    money    paid 
out  of    court,    (2). 
Security  from  primary 

creditor,  s.   161. 

Adverse     claims    to     debt 

garnished,    s.   162  (1). 
Right     to    jury      in    such 
cases,  (2). 
Judge    may    postpone    or   ad- 
journ  proceedings,    s.    163. 
Debt  attachment  book,  s.  164. 

A  RBITRATION — 

By     order    of    Judge     or     by 

consent,  s.  165. 
Revocation        of        reference, 

s.  166. 
Award  to    be    entered   as    the 

judgment,   s.    167. 

Judge  may  set  aside  award, 
s.   168  (1). 

Application      after      time 
limited,  (2). 
Arbitrators     may      administer 
oaths,  s.  169. 


CONFESSIONS   OF  DEBT — 

Clerks   and    bailiffs    may    take 

confessions,  s.  170  (1). 
Affidavit  required,  (2). 

Costs — 

Judge's  authority  as  to, 
s.    171   (1). 

To  abide  event  except  by 

order,  (2). 
Allowance     to    defendant, 

(3). 
When     action      fails     for 
want      of      jurisdiction, 
(4). 
Counsel   fees,   s.    172. 
Costs   of   witnesses    in   certain 
cases,   s.   173. 

Judgment  and  Execution — 

Where  money  not  paid  pur- 
suant to  order,  execution  to 
issue,   s.  174  (1). 

Form    of   execution,    (2). 

Cross  judgments  may  be  set 
off,  s.    175. 

Execution,  where  to  be  exe- 
cuted,  s.   176. 

Effect  of  payment  of  execu- 
tion before  sale,  s.  177. 

Return  of  nulla  bona,  notice 
of,   s.   178. 

Enforcing  claims  under  Cre- 
ditors' Relief  Act,  s.   179. 

Revivor  of  judgment,  s.  180. 

Execution,  when  dated  and 
returnable,  s.  181. 

Power  to  order  immediate 
execution,  s.   182. 

Executions  against  lands, 
s.  183. 

Further  proceedings  there- 
after, s.   184. 

After  levy  on  goods  sheriff  to 
endorse  date,  and  give 
notice,  of  sale,  s.  185. 

Goods  not  to  be  sold  for  eight 
days,  s.  186. 

Officers  of  court  prohibited 
from  buying,  s.  187. 

Bailiff's   right  to  fees,   s.    188. 

Transcript  of  judgment  and 
transmission  of  same, 
s.  189. 

Death  of  bailiff,  proceedings 
thereon,   s.    190. 

Examination       of        Judgment 

DEBTORS — 

Proceedings  thereon,  s.  191. 
Commital  of  judgment  debtor 

to  gaol,  ss.  192-194. 
Warrant        of        commitment, 

s.   195. 


Discharge  of  debtor  from  cus- 
tody, s.   196. 

Power  to  carry  order  for  pay- 
ment, s.  197. 

Imprisonment  not  to  extin- 
guish  debt,    s.    198. 

Annual  return  of  commit- 
ments, s.  199. 

Absconding  Debtors — 

Warrant    for    attachment     of, 

s.  200. 
Who  may  issue,  s.   201. 
Proceedings  of  bailiff  thereon, 

s.  202. 
Continuation    of    proceedings, 

ss.  203,  204. 
Sale     of     property      attached, 

s.  205. 
Plaintiff   not  to  divide  causes 

of  action,  s.    206. 
Where  several  attachments  is- 
sued, s.  207. 
Where    goods    insufficient     to 

satisfy    all   claims,   s.  208. 
Disposal    of    attached     goods, 

s.  209. 
Restoration  of  attached  goods 

on     security    given,    s.    210 

(1). 

Sale,   in  default   of  secur- 
ity, (2). 
Proceedings  where  process  not 

previously   served,    s.    211. 
Disposal  of    perishable    goods, 

s.  212. 
Bond  to  be  given  before  sale, 

to      indemnifv       defendant, 

s.  213. 
Enforcing        security        given 

under  Act,  s.  214. 

Claims      of      Landlords      and 
others  in  respect  to  goods 

SEIZED 

Definitions  "Landlord," 

"Agent,"  s.  215. 

Adjustment  of  claims  of  land- 
lords, s.  216. 

Claims  for  rent,  s.  217. 
Offences  and  Penalties — 

Contempt    of    court,   s.   218. 

Resisting  officers,  s.  219. 

Misconduct    of  officers,    s.    220 
(1). 
Enforcing  order  for    pay- 
ment  by   bailiff,    (2). 

Extortion   by  officers,   s.   221. 

Negligence  of  officers,  s.  222. 

Issuing  execution  against  bail- 
liff  and  sureties,  s.  223. 

Defect  in  proceedings  not  to 
make  distress  unlawful,  or 
bailiffs    trespassers,    s.   224. 


General  Rules  and  Orders — 

Board  of    County    Judges    to 
frame  rules,  s.   225   (1). 
Retired  judge  may  be  ap- 
pointed,  (2). 
Rules    to     be     made     by 
board,  (3). 
Board     to     certify     rules     to 
High  Court,  s.  226  (1). 
Judges      to      approve     of 

same,    (2). 
Copies   to    be  transmitted 

to   Lieu-Governor,    (3). 
Notice   of  approval  to   be 
published     in     Gazette, 
(4). 
Expenses     provided       for, 
(5). 
Practice  of  High  Court  to  be 
followed  in    cases    not    pro- 
vided for,  s.  227  (1). 

Limitation     as     to     costs, 
(2). 
Existing       Rules       confirmed, 

s.  228. 
Proceedings  not  to  be  quashed 
for  matters  of  form,  s.  229. 

PART  II. 

Applicable  only  to  Provisional 
Judicial   Districts — 

Trial  by  Jury — 
Who     may    be    summoned    as 

jurors,  s.   230. 
Who  to  select  jurors,  s.  231. 
Deposit    by    person    requiring, 
s.  232. 
Jurisdiction — 

Jurisdiction  of  courts,  s.   233. 

Matters  in    dispute    not    over 

$800     may    be    referred   by 

Judge   with   consent,   s.   234 

(1). 

Application       thereto      of 
Arbitration      provisions 
in  Part  I.,  (2). 
Trial  by     Judge    on    consent, 

s.   235. 
Appeal  therefrom,   s.   236. 
Application  for  new  trial,  ser- 
vice thereof,  s.  237. 

PART  III. 

Repeal,   s.  238. 

Commencement  of  Act,  s.  239. 
Forms,    Page   70. 
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HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the   Legislative  Assembly   o^   the   Province    of 
Ontario,  enacts  as  follows :  — 


SHORT    TITLE. 


Short  title. 


1.  This  Act  may  be  cited  as  "The  Division  Courts  Act. 
R.S.O.  1897,  c.  60,  s.  1. 


INTERPRETATION . 


Interpretation . 


Action." 


"  County." 

"  County 
Court." 

"  Defendant." 
"  Division." 

"Inspector." 
"  Judge." 


"  Judgment 
creditor." 


"  Judgment 
debtor." 


Plaintiff." 


"  Prescribed 
Form." 


Territorial 
application  of 
parts  of  Act. 


2.— (1)  In  this  Act:  — 

(a)  "Action"  shall  include  a  proceeding,  suit,  matter 

and  cause ; 

(b)  "County"    shall    include   Provisional   County    and 

Provisional  Judicial  District; 

(c)  "County  Court"  shall  include  District  Court; 

(d)  "Defendant"  shall  include  primary  debtor; 

(e)  "Division"   shall   mean   the  territory    in  and    for  15 

which  a  Division  Court  is  established; 

(/)  "Inspector"  shall  mean  the  Inspector  of  Division 
Courts ; 

(ff)  "Judge"  shall  mean  and  include  the  Judge  and  a 

Junior  Judge  of  the  County  Court  of  the  County  20 
in  which    the    division    for    which   a   Division 
Court  is  constituted  is  situate; 

(h)  "Judgment  creditor"  shall  include  a  creditor  who 
has  obtained  judgment  against  a  garnishee; 

(?)    "Judgment    debtor"     shall    include    a    garnishee  25 
against  whom  judgment  has  been  recovered; 

(i)   "Plaintiff"   shall  include  primary  creditor; 

(Jc)  "Prescribed  form"  shall  mean  the  form  pre- 
scribed by  this  Act  or  by  the  general  rules  or 
orders  relating  to  Division  Courts.  30 

(2)  Where  in  this  Act  any  power  or  authority  is  con- 
ferred or  any  duty  is  imposed  upon  the  Judge  of  the  County 
Court,  it  shall  be  exercised  or  performed  by  him  and  not 
bv  a  Junior  Judge. 

3.   Part    I.,   except    where   otherwise    therein   provided,  35 
shall  apply  to  everv  County  arid  Provisional  Judicial  Dis- 
trict in  Ontario.     Part  II.  shall  be  applicable  only  to  Pro- 
visional Judicial  Districts. 


PART  I. 


THE   COURTS, 


4.  The  Division  Courts,  as  existing  at  the  time  this  Act  C"^  in- 
takes effect,  shall  continue.     R.S.O.  1897,  c.  60,  s.  3. 


5.   There  shall  be  not  less    than  three    nor  more    than  Number  of 

ta  in 
county. 


twelve  Division  Courts  in  each  county,  of  which  there  shall  e£ch* ' 


be  at  least  one  in    each  city    and  county  town.      R.S.O. 
189T,  c.  60,  s.  4. 

6.  The  court  in  each  division  shall  be  called  "The  First  Jfegg$ton 
IQ  (or  as   the   case  may  be)  Division  Court  of  the  county  of 

."   R.S.O.  1897,  c.  60,  s.  5. 

7.  Every  court  shall  have  a  seal,  with  which  all  process  Ellch  Court  to 
shall  be  sealed  or  stamped,  and  which  shall  be  paid  f or  ^ave  II  seaL 
out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1897,  c.  60, 

15s.  6. 

8.  The  court  shall  be  a  Court  of  Record.     R.S.O.  1897,  Tobecouru 

/>/-v  w  of  Record. 

c.  oO,  s.  7. 

9.  The  Lieutenant-Governor  in    Council   may  designate  Appointment 
the  place  within  the  division  where  the  office  of  the  clerk  °L?Ia«f  of 

-0  shall  be  situated.     R.S.O.  1897,  c.  60,  s.  9.  Division  court 

Clerk. 

10. — (1)  A   sittings   of  the  court   shall  be  held   in  each  Time  and 
division  once  in  every  two  months,  or  oftener  in  the  discre-  fng^cour1rsld" 
tion  of  the  Judge  who  presides  over  the  Division  Courts  of 
the  county,  and  the  Judge  mav  appoint  and  from  time  to 
25  time  alter  the  times  and  places  for  holding  such   courts, 
and  shall  notify  the  clerk  thereof.   R.S.O.  1897,  c.  60,  s.  8. 

(2)   If  the   Judge  of  the   county  court,    the   sheriff   and  The  Lieuton- 
the  inspector,  or  any  two  of  them,  certify  to  the  Lieutenant-  may.  in  certain 
Governor  that,  in  any  division  of  the  county,  it  is  expedient  n^singe|"late 
M0  that  the  court  should  not  be  held  so  often  as  once  in  every  courts. 
two  months,  the  Lieutenant-Governor  in  Council  may  order 
the  court  to  be  held  at  such  periods  as  to  him  seems  meet, 
but  a  court  shall  be  held  in  the  division  at  least  once  in 
every  six  months.     R.S.O.  1897,  c.  60,  s.  13. 

35      11.  In  any  city  in  which  two  Division  Courts  are  estab-  Holding  of 
lished,  all  or  any  of  the  sittings  of  both  such  courts  may  offices  of  clerks 
be  held  in  either  of  such  divisions,  and  the  clerks  of  boththerein- 
courts  may,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  keep  their  offices  in  the  same  division.    R.S.O. 

40  1897,  c.  60,  s.  9. 
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sittings  in  12.  Each  of  the  courts  for  divisions  within  the  City  of 

Toronto  shall,  except  during  the  month  of  August,  hold 
sittings  as  follows  :  — 

(a)  At  least  weekly  for  the  trial  of  actions ; 

(6)  At  least  monthly  for  the  hearing  of  judgment  sum-    5 
monses ;   and 

(c)  At  least  once  in  every  two  months  for  the  trial  of 
actions  where  juries  have  been  demanded. 
E.S.O.  1897,  c.  60,  s.  10. 

...  13. — (1)   The    local  municipality    in    which  a  Division  io 

courts  accom-  Court  is  held  shall  provide  a  court  room,  not  in  or  con- 
nected with  an  hotel,  and  other  necessary  accommodation 
for  holding  the  court. 

ii  there  be  no  (2)  If  a  proper  court  room  and  other  necessary  accom- 
roomretc.Uthe  modation  are  not  furnished  by  the  municipality,  the  Judge  jg 
hoMCoJmin  may  hold  the  court  in  any  suitable  place  in  the  division, 
any  suitable  or  in  any  other  division  of  the  county  in  which  suitable 
accommodation  is  provided,  and  the  owner,  lessee  or  tenant 
of  the  building  in  which  the  court  is  held  shall  be  entitled 
Expenses  for  *°  receive  from  the  municipality  whose  duty  it  was  to  pro-  20 
rent.  vide  proper  accommodation  for  the  court,  the  sum  of  $5 

for  every  day  on  which  the  court  is  held  in  the  building. 

p£rtiontoCofts  in      (3)   Where  a   municipality,  not   being   a   city   or  town, 
certain  cases,    furnishes  a  court  room  and  other  necessarv  accommodation, 

or  pays  for  the  use  of  any  huildin?.  the  municipality  shall  25 
be  entitled  to  recover  from  any  other  municipalitv  the 
whole  or  part  of  which  is  within  the  division  for  which  the 
court  is  held,  such  reasonable  share  of  the  cost  as  shall  be 
ordered  by  the  Judge  of  the  court  to  be  paid  and  contri- 
buted by  the  last  mentioned  municipality  and  in  every  30 
such  case  the  total  cost  shall  be  deemed  to  be  $5  for  every 
day  on  which  the  court  is  held.     R.S.O.  1897,  c.  60,  s.  11. 

House.Court         14--    The  sittings  of  the  court  in  a  county  town  may  be 
held  in  the  Court  House.     R.S.O.  1897,  c' 60,  s.   12.' 


Board  for 
determining 
the  number 
and  limits  of 
divisions. 


Board  in 

provisional 

county. 


15; — M  In  a  county  the  Judge  of  the  county  court,  the  35 
Sheriff,  the  Warden  and  the  Inspector,  and  in  a  Provisional 
Judicial  District  the  Judge  of  the  District  Court-,  the  Sheriff 
and  the  Inspector  shall  be  a  board  who  may  apnoint  and 
alter  the  number  and  limits  of  the  divisions  and  shall  num- 
ber the  divisions  beginning  at  number  1.  See  R.S.O  1897,  40 
c  109,  s.  55  (2).  . 

(2)  In  a  provisional  county  the  Judge  of  the  county  court 
and   the   sheriff  of   the    county   of  which  the    provisional 
county  forms  a  part  for  judicial  purposes  the  Inspector  and 
the   Warden  of  the  provisional  county  shall  constitute  the  a  x 
board.     (New.)  *° 
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(3)  No  resolution  or  order  altering1  the  number  or  limits  Meeting  of 
of  the  divisions  or  any  of  them  shall  be  made,  except  at  a 
meeting    called   for  that    purpose,    of   which   four    weeks' 
notice  shall  be  given  by  publication  in  a  newspaper  pub- 

5  lished  in  the  division  affected,  or  if  no  newspaper  is  pub- 
lished there,  then  in  a  newspaper  published  in  the  county 
or  district  town  of  the  county  or  district  in  which  the  divi- 
sion affected  is  situate. 

(4)  No  such  resolution  or  order   shall   take  effect  unti  I  when  order  of 
10  approved  by  the  Lieutenant-Governor  in  Council  nor  until  effect. 

notice  of  such  approval  has  been  published  in  the  Ontario 
Gazette.    E.S.O.  189T,  c.  60,  s.  15. 

(5)  An  application  to  alter  the  limits  of  any  division  or  Application  for 
to  establish  a  new  division  may  be  made  to  the  Judge  of  the  boundaries. 

]  5  county  court  in  writing  signed  by  the  Reeve  or  other  head 
of  any  municipality  in  the  countv.  authorized  by  a  resolu- 
tion of  the  council  in  that  behalf,  or  by  a  petition  signed  by 
at  least  twenty-five  ratepayers  of  the  municipality  affected. 

(6)  Upon  receiving  the  application  the  Judge  shall  notify  Procedure 
20  the  other  members  of  the  board,  and  upon  receiving  notice  tion"  app  lca 

the  Inspector  shall  appoint  a  time  and  place  for  considering 
the  application,  of  which  four  weeks'  notice  shall  be  given 
as  provided  by  subsection  2,  and  at  the  meeting  persons 
supporting  or  opposing  the  proposed  change  shall  be  heard 
25  if  thev  so  desire,  and  the  board  shall  consider  and  dispose 
of  the  whole  matter.  E.S.O.  1897,  c.  60,  ss.  15  and  16; 
61  V.  c.  15,  s.  9. 

(7)  The  Inspector  shall  keep  a  record  of  the  proceedings  Record  of 
of  the  board  and  shall  send  a  copy  of  it  to  the  Clerk  of  the 

30  Peace  after  each  meeting.     New. 

16.  Actions  and  judgments  in  any  court,  the  number  or  Actions  and 
limits  of  which  are  changed,  shall  continue  to  be  actions  {."ntinued* 
and  judgments  therein,   but  the  Judge  may  transfer  any  when  trans- 
such  action  or  judgment  to  any  other  court,  and  when  so 

35  transferred  the  same  shall  be  an  action  or  judgment  of 
such  other  court,     E.S.O.  1897,  c.  60,  s.  18. 

17.  The  Clerk  of  the  Peace,  in  a  book  to  be  kept  by  him,  clerks  of  the 
shall  record  the  divisions  declared  and  appointed,  and  the PeftCe  to  record 

,.  ,      ,  pi-it  ,i  ii  i  •  time  and  place 

times  and  places  oi  holding  the  courts,  and  the  alterations  for  holding 
40  made  therein,  and  he  shall  transmit  to  the  Inspector  a  copvCourts- 
of  the  record.     R.S.O.  1897,  c.  60,  s.  14. 

18. — (I)    Where  a    union  of   counties  is   dissolved    or  a  Actions  where 
county  is  separated  from  a  union  of  counties  : —  united  counties 

are  dissolved. 

(a)  The  courts  of  divisions  which  were  wholly  within 

45  the    senior    county  or    remaining  counties    and 

those  which  were  wholly  within  the  junior  or 

2—98 
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separated  county  shall  continue  to  be  courts  of 
the  senior  county  or  remaining  counties  and  of 
the  junior  or  separated  county  respectively,  and 
all  actions  and  judgments  therein  shall  continue 
to  be  actions  and  judgments  in  such  courts  until  5 
altered  by  the  board. 

(b)  Actions  and  judgments  in  courts  or  divisions  the 
limits  of  which  were  partly  within  the  senior 
county  or  remaining  counties  and  partly  within 
the  junior  or  separated  county,  shall  continue  to  10 
be  actions  and  judgments  of  such  courts  until 
transferred  to  some  other  court  in  accordance 
with  this  Act. 

InteGovemor  (2)  The  Lieutenant-Governor  in  Council  may  in  the  pro- 
jn  council  may  clamation  establishing  a  new  county,  or  in  a  subsequent  1 5 
limits  of  courts,  proclamation,  to  take  effect  in  either  case  from  a  day  to  be 
named  therein,  fix  and  determine  the  number  and  limits 
of  the  courts  for  the  new  county,  subject  to  be  thereafter 
altered  bv  the  board,  and  may  by  the  proclamation  direct 
that  actions  and  judgments  in  any  court  shall  become  20 
actions  and  judgments  in  any  other  court  and  thereupon 
the  same  shall  become  actions  and  judgments  of  and  shall 
be  continued  in  such  last  mentioned  court. 


Writs  and 
documents  to 
be  delivered 
up. 


Regulation  of 
limits  on  sep- 
aration of  a 
county. 


Dounty  Court 
Judges  to 
preside. 

Junior  Judge 
to  hold  Divi- 
sion Courts. 


Senior  Judge 
to  hold  Divi- 
sion Courts 
when  expedi- 
ent. 


(3)  Where  an  action  or  judgment  in  any  court  is  trans- 
ferred to  another  court  the  clerk  and  other  officer  of  the  25 
court  who  holds  any  writ  or  document  appertaining  to  such 
court  or  the  business  thereof  shall  deliver  up  the  same  to 
such  person  as  the  Judge  directs.  R.S.O.  1897,  c.  60, 
ss.  17,  18,  19,  20,  21. 

(4)  If  the  Lieutenant-Governor  does  not  by  proclamation  30 
fix  and  determine  the  number  and  limits  of  the  divisions 
for  the  new  county,  the  board  shall,  within  three  months 
after  the  issuing  of  the  proclamation  for  establishing  the 
new  county,  at  a  meeting  to  be  called  for  the  purpose  or 

at  an  adjourned  meeting,  appoint  the  number  and  limits  35 
of  the  divisions  for  the  county  and  the  time  when  such 
appointment  shall  take  effect.    "it.S.O.  1897,  c.  60,  s.  21. 

THE  JUDGE. 

19- — (1)  The  courts  shall  be  presided  over  by  the  Judge 
or  the  Junior  Judge  or  by  the  Deputy  Judge.  40 

(2)  A  Junior  Judge  shall  preside  over  the  courts  of  the 
county,  subject  to  any  other  arrangements  from  time  to 
time  made  with  the  Judge  of  the  county  court  or,  in  the 
County  of  York,  by  a  majority  of  the- Judges. 

(3)  The  appointment  of  a  Junior  Judge  shall  not  prevent  45 
or  excuse  the  Judge  from  presiding  at   any  of  the  courts 
within  his  county  when    the    public    interests    require  it. 
R.S.O.  1897,  c.  60,  s.  22. 
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20.— (1)  The  Judge  may  appoint  a  barrister  to  act  as  his  who  to  pre- 
deputy;  and  the  Barrister  so  appointed  shall  have  all  the  niness oraab-° 
powers  and  privileges  vested  in  and  be  subject  to  all  the}^Cgeof 
duties  imposed  by  law  upon  the  Judge.    R.S.O.  1897,  c.  60, 
5  s.  23. 

(2)   The  Judge   shall   forthwith  send  to   the  Provincial  ^raTtobe 
Secretary  notice  of  the  appointment,   specifying  the  name  "^^  °ft  *?" 
and  residence  of  the  Barrister  so  appointed  and  the  cause  Deputy, 
of  his  appointment.     R.S.O.  1897,  c.  60,  s.  24. 

10      (3)    No  such  appointment   shall  be   continued  for  more  Duration  of 
than  one  month  and,  in  case  the  Lieutenant-Governor  i,1aPP°Intmcnt- 
Council  disapproves  of  the  appointment,  he  may  annul  the 
same.    R.S.O.  1897,  c.  60,  s.  25. 

21.  If  the  Judge  does  not  open  court  on  the  day  appointed  Adjournment 
15  for  that  purpose,  the  clerk  shall,  after  four  o'clock  in  the  Judge  does 
afternoon,   adjourn  the  court  to  an  hour  on  the  following  time.1 
day  to  be  named  by  him,  and  so  from  day  to  day,  adjourn- 
ing over  any  Sunday  or  holiday,  until  the  Judge  arrives  to 
open  court,  or  until  other  directions  are  received  from  him. 
20  R.S.O.  1897,  c.  60,  s.  26. 


CLERKS    AND   BAILIFFS,   ETC. 

22.  For  every  court  there  shall  be  a  clerk  and  a  bailiff  ^have^cVerk 
or  bailiffs,  who  shall  be  appointed  by  the  Lieutenant-Gov- and  bailiffs, 
ernor,  and  all  clerks  and  bailiffs    heretofore    or    hereafter  Tenure  of 

25  annointed  shall  hold  office  during  the  pleasure  of  the  Lieu-  sioncourt"1 
tenant-Governor.      R.S.O.   1897,   c.    60,  ss.   27   and  28;   Gofficlals- 
Edw.  YII.  c.  19,  s.  12. 

23.  A  clerk  shall  not  practise  as  a  barrister  or  solicitor,  clerk  not  to 
R.S.O.  1897,  c.  60,  s.  29.  KSterfltc. 

30      24. — (1)  It  shall  be  the  duty  of  the  Judge  to  see  that  the  Duty  of 

/r>  pi-  i  o  ±i     •       j    ±'  ij.  •        County  Court 

omcers  of  his  courts  perform  their  duties,  and  to  examine  judges, 
into  complaints  against  them. 

(2)  The   Judge   may  for  any  cause   suspend   a  clerk   or  suspension  of 
bailiff,  and  in  case  of  suspension  shall  forthwith  report  the  by  judge. 
35  same  and  the  cause  thereof  to   the   Inspector,   and,    if   a 
vacancy  occurs  in  the  office  of  clerk  or  bailiff,  the  Judge 
shall  forthwith  notifv  the  Inspector.     R.S.O.  1897,  c.  60, 
s.  32. 

25. — (1)  Leave  of  absence  for  a  period  not  exceeding  two  grlTiUeTvTof 
40  months  mav  be  granted  bv  the  Inspector  to  a  clerk  or  bailiff,  absence  to 
R.S.O.  1897,  c.  60,  s.  33.  SSTSs?' 
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When  Clerk 
may  appoint 
deputy. 


Clerks  and 
bailiffs  to  give 
security. 
Rev.  Stat, 
c.  16. 


(2)  With  the  approval  of  the  Judge,  when  prevented  from 
acting  by  illness  or  accident,  and  with  the  approval  of  the 
Inspector,  during  absence  on  leave,  the  clerk  or  bailiff 
may  anoint  a  deputy  to  act  for  him,  with  all  his  powers 
and  privileges  and  subject  to  like  duties,  and  the  clerk  and 
his  sureties  shall  be  jointly  and  severally  responsible  for 
all  the  acts  and  omissions  of  his  deputy;  and  the  bailiff 
and  his  sureties  shall  be  jointly  and  severally  responsible 
for  all  the  acts  and  omissions  of  his  deputy.  R.S.O.  1897, 
c.  60,  ss.  34,  35. 


10 


26.  Subject  to  the  provisions  of  section  24  of  The  Act 
Respecting  Public  Officers,  and  of  section  33  of  this  Act 
every  clerk  and  bailiff  shall  give  security  by  a  covenant, 
Form  1,  with  such  and  as  many  sureties,  being  freeholders 
and  residents  within  the  county,  and  in  such  sums  as  the  15 
Judge  directs  and  under  his  hand  approves  and  declares 
sufficient.  Provided  always  that  the  Lieutenant-Governor 
in  Council  mav  increase  or  diminish  the  sum  or  sums  for 
which  any  clerk  or  bailiff  heretofore,  or  who  may  hereafter 
be  appointed,  shall  be  required  to  give  security.  R.S.O.  20 
1897,  c.  60,  s.  36. 


Renewal  of 
clerks'  and 
bailiffs' 
covenants. 


orKmiiwi         27. — (1)  Before  a  clerk  or  bailiff  enters  upon  the  duties 

dutfe" coven-    °^  n*s  °^ce^  the  covenant  of  himself  and  his  sureties,  ap- 

ant  to  be  filed    proved  as  aforesaid,  shall  be  filed  in  the  office  of  the  Clerk 

the  Peace.  °     of  the  Peace  of  the  county  in  which  the  division  is  situate;  25 

and  for  filing  the  same,  and  granting  a  certificate  thereof, 

the  Clerk  of  the  Peace  shall  be  entitled   to  receive  from 

the  clerk  or  bailiff  a  fee  of  $1. 

(2)  Where  a  covenant  requires  periodical  renewal,  the 
renewal  receipt  shall  be  filed  with  the  Clerk  of  the  Peace  30 
in  whose  office  the  covenant  has  been  filed,  and  shall  be 
attached  to  the  covenant.  The  Clerk  of  the  Peace  for 
receiving  and  filing  the  receipt  shall  be  entitled  to  receive 
from  the  clerk  or  bailiff  a  fee  of  fiftv  cents.  R.S.O.  1897, 
c.  60,  s.  37.  35 

belv"  liable  to      28-  Tne  covenant  shall  enure  to  the  benefit  of  and  may 

suitors,  etc.      be  sued   upon    in    any  court   of  competent  jurisdiction   bv 

any   person   suffering   damages  by  the  default,    breach    of 

dutv  or  misconduct  of  the  clerk  or  bailiff.     R.S.O.  1897. 

c.  60,  s.  38.  40 


29.  A   copy  of  the  covenant,    certified  by  the   Clerk  of 


Certified  copy 
of  covenant  to 

evid'en" cved  as  the  Peace,  shall  be  received  in  all  courts  as  sufficient  evi- 
dence of  the  due  execution,  and  of  the  contents  thereof, 
without  further  T>roof.     R.S.O.  1897,  c.  60,  s.  39. 

cierkof0  30. — CI)  In  an  action  against  a  surety  of  a  clerk  or  bailiff,  ax 

dence  against    the  entries  in  the  books  kept  bv  such  clerk  or  bailiff  shall 
surety.  be  prima  facie  evidence  against  the  surety. 
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(2)  For  the  purposes  of  this  section  the  words  "clerk  or  interpretation 
bailiff"  shall  include  a  person  who  has  ceased  to  be  a  clerk  bailiff!" 
or  a  bailiff,  as  the  case  may  be.     R.S.O.  1897,  c.  60,  s.  40. 

31.   If  a  surety  dies,  becomes  resident  out  of  Ontario,  or  it  surety  dies, 
5  insolvent,  the  clerk  or  bailiff  shall,  within  one  month  after  f^ty  to  be 
such  death,   departure  or  insolvency,  give  a  new  security, furnished- 
in    the   manner  hereinbefore    provided,    under  penalty   of 
forfeiture  of  his  office.     R.S.O.  189T,  c.  60,  s.  41. 

32. — (1)  A   surety    who    intends  to    withdraw  from   his  Procedure 
10  suretyship  may  give  notice  in  writing  of  his  intention  to  the  of  clerk  or 
clerk    or    bailiff,   as  the  case  may  be,   and  to  the    Judge,  continue5 
which  may  be  served  personally  or  left  with  a  grown  up  suretyship, 
person  at  the  office  or  place  of  residence  of  the  person  to 
whom  it  is  addressed,  or  mailed  by  registered  post  to  such 
15  person  at  his  usual  post  office  address. 

(2)  The  Judge  receiving  the  notice  shall  forthwith  notify  judge  to 
the  clerk  or  bailiff  who  shall,  under  penalty  of  forfeiture  bailiff.'  e 
of  his  office  (in  addition  to  the  suspension  hereinafter  men- 
tioned), furnish  the  covenant  of  a  new  surety  in  lieu  of  the 

20  surety  so  giving  notice,  and  shall  procure  the  new  covenant 
to  be  approved  by  such  Judge  and  filed  within  one  month 
after  the  notices  have  been  given  to  him  and  to  the  Judge. 

(3)  If  the  covenant  is  not  so  approved  and  filed,  the  Judge  if  security  not 

«      renewed  J  no  tie 

shall  forthwith  suspend  the  clerk  or  bailiff  and  report  the  to  suspend 
25  suspension  and  the  cause  thereof  to  the  inspector,  and  all c 
accruing  responsibilitv  of  the  surety  giving  the  notice  shall 
cease  from  and  after  the  expiration  of  five  weeks  from  the 
day  on  which  the  last  of  such  notices  was  given. 

(4)  Nothing    done  under  the   provisions   of  this    section  F0rmer  sure. 
30  shall  discharge  or  exonerate  any  of  the  parties  to  the  former  f^Jj  * re' 

covenant  from  liability  on  account  of  any  matter  done  or 
omitted  prior  to  the  approval  and  filing  of  the  new  cove- 
nant or  the  expiration  of  the  five  weeks.  R.S.O.  1897,  c. 
60,  s.  42. 

35      33. — (1)  Subject    to    the     approval    of   the  Lieutenant- security  for 
Governor  in  Council  and  to  any  regulations  made  by  him  c^VksTnd01"1 
the  inspector  may  from  time  to  time  enter  into  agreements  Dailiffs- 
with  any  company  or  corporation  empowered  to  make  such 
agreements  for  insuring  or  guaranteeing  the  integrity  and 

4Q  faithful  accounting  and  performance  of  the  duty  of  any 
clerk  or  bailiff  named  in  the  agreement  or  in  any  sched- 
ule thereto  or  whose  name  is  subsequently  added  to  the 
schedule  under  the  terms  of  any  Order-in-Council  and 
agreement,    and   every  such  agreement    shall  enure  to   the 

45  benefit  of  the  same  persons,  and  shall  be  enforceable  in  the 
same  manner  as  a  covenant  entered  into  under  section  26. 
1  Edw.  VII.  c.  4,  s.  2. 
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Amount  of  (2)  The  amount  of  the  security  to  be  furnished  shall  be 

nxeffihereto- determined  by  the  Judge.     4  Edw.  VII.  c.  4,  s.  3. 

certificate  to  be  (3)  Where  security  is  furnished  under  the  provisions  of 
SierkIof°2e00ftliis  section,  the  inspector  shall  give  to  the  clerk  or  bailiff 
peace.  a  certificate  thereof  which  the  clerk  or  bailiff  shall  file  in    ° 

the  oflice  of  the  Clerk  of  the  Peace  and  the  filing  of  the 

certificate  shall  have  the  same  effect  as  the  filing  of  a  cov-      . 

nant  as  provided  by  subsection  1  of  section  27.     4  Edw. 

VII.  c.  4,  s.  4. 

[See   also  Chap.    16,    sees.    24-27,    as    to    acceptance    of  10 

policies  of  Guarantee  Companies.} 

Cleric's  Duties. 


Clerk  to  issue 
summonses 
and  furnish 
copies,  etc. 


34.  The  clerk  shall  issue  all  summonses  and  shall  make 
copies  thereof  with  the  notices  thereon,   according  to    the 
prescribed  form  and,  except  as  otherwise  provided  by  this  15 
Act,  shall  deliver  the  same  to  the  bailiff  for  service.     R.S. 
0.  1897,  c.  60,  s.  44. 


Clerk  to  keep 
a  record  of 
writs  and 
judgments. 


Books  to  be 
kept  by 
Clerks. 


35.  The  clerk  shall  cause  a  note  of  all  summonses, 
notices,  orders,  judgments,  warrants,  executions  and 
returns  thereto,  to  be  entered  in  a  book  to  be  kept  in  his  20 
oflice;  and  shall  sign  his  name  on  every  page  of  the  book; 
and  the  signed  entries,  or  a  copy  thereof  certified  as  a  true  . 
copy  by  the  clerk,  shall  be  sufficient  evidence  of  such  entries 
and  of  the  proceedings  referred  to  therein,  without  further 
proof.     E.S.O.  1897,  c.  60,  s.  45.  25 

36. — (1)  A  Procedure  Book,  Form  2.  and  a  Foreign  Pro- 
cedure Book,  Form  3,  shall  be  kept  by  the  clerk.  R.S.O. 
1897.  c.  60,  s.  46. 

when  county  (2)  Where  the  fees  and  emoluments  earned  by  him  are 
books.  less  than  $500  a  year  the  cost  of  all  books  required  by  this  30 

Act  to  be  kept  by  the  clerk  or  bailiff  shall  be  repaid  to  him 
by  the  treasurer  of  the  county.     R.S.O.  1897,  c.  60,  s.  48. 

summonses  for  37.  The  clerk,  when  required,  shall  forward  the  sum- 
other  divi-  mons  and  copies  for  service  to  the  clerk  of  any  other  court 
sions.  who  shall  receive  and  deliver  them  to  the  bailiff  for  service,  35 

and  when  returned  shall  send  the  summons  to  the  clerk  from 
whom  it  was  received,  and  shall  enter  the  proceedings  in 
the  Foreign  Procedure  Book.    R.S.O.  1897,  c.  60,  s.  96. 

exe'emtons^x      ^'  ^e  ^eT^  8na^  issue   a^  warrants  and   exeoutions ; 

costs  and  keep  and  shall  tax  costs,  subject  to  revision   by  the  Judge,  and  40 

fine0sUetc°         shall  keep  an  account  of  all  fines  payable  or  paid  into  court, 

and  of  all  suitors'  moneys  paid  into  and  out  of  court,  and 

shall  enter  an  account  of  all  such  fines  and  moneys  in  a 

book  to  be  kept  by  him  for  that  purpose,  which  shall  be 
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open  to  all  persons  desirous  of  searching  the  same  and  shall 
at  all  times  be  accessible  to  the  Judge  and  the  inspector. 
R.S.O.  1897,  c.  60,  s.  47. 

39.  The  moneys  arising  from  any  penalty,  forfeiture  or  f^H  tonbepen" 
5  fine  imposed  by  or  under  authority  of  this  Act,  not  directed  Pf1pet°Cglerk 

to  be  otherwise  applied,  shall  be  paid  to  the  clerk  and  shall 
be  paid  by  him  to  the  Clerk  of  the  Peace,  to  be  paid  over  to 
the  Treasurer  of  the  Province.     R.S.O.  1897,  c.  60,  s.  301. 

40.  The  clerk  shall  at  least  once  in  every  three  months  pi®1**  .  ,„ 

*^  to  deliver  lo 

10  and  oftener  if  required  by  the  Clerk  of  the  Peace,  deliver  uierk  of  Peace 
to  him  a  full  account  in  writing  verified  by  affidavit  of  all  count  of  fines, 
fines  levied,  accounting  for  and  deducting  the  reasonable 
expenses  of  levying  the  same,  and  any  allowance  which  the 
Judge  may  make  out  of  such  fines  in  pursuance  of  the  power 

15  hereinafter  given.    R.S.O.  1897,  c.  60,  s.  49. 

41 .  The  clerk  when  required  by  the  Judge  shall  furnish  Cierk 
him  with  a  full  account  in  writing,   verified  by   affidavit  jud^with  a 
of  the  moneys    paid  into  or  out   of  the  court  under  orders,  verified  ac- 
judgments  or  process  of  the  court,  and  of  the  balance   in  moneys  paid 

'?0  court  belonging  to  suitors  or  others,     R.S.O.  1897.  c.  60,  &$£d  °m °f 
s.  50. 

42. — (1)  Immediately    after  the   receipt   of   any    sum   of  c'erk  t0  mail 
money   for  any  person,   the  clerk    shall   forward    a  notice  ment  of 
thereof  by  registered  post  to  the  person  entitled  to  receive  m 
2")  the  same;  and  shall  obtain  and  file  among  the  papers  in  Registration 
the  action   the   post-office   certificate    of   the    registration,  certificate  to 
and  shall  deduct  the  postage  from  the  moneys  in  his  hands, 
but  shall  charge  no  fee  for  the  notice. 

(2)  The  absence   of  the   certificate  of  registration  from  f^eoi  ab 
30  among  the  papers  in  the  action  shall  be  prima  facie  evi-  certificate. 
dence  against  the  clerk  that  the  notice  has  not  been  for- 
warded.   R.S.O.  1897,  c.  60,  s.  302. 

43. — (1)  The    clerk    shall    annually    in    the    month    of  clerk amm. 
January,    make   out   a  correct   statement    of    all    sums    of  ?.n.y  t,om*,ke, 

%j  *  list  of  suitors 

•3  r;  money  belonging  to  suitors  or  others  which  have  been  paid  money  in 
into  court    and   have   remained    unclaimed  tor   six   years  years, 
before  the  last  day  of  the   month  of  December  then    last 
past,    specifying  the   names   of   the   persons  for   whom   or 
on  whose  account  the  same  were  so  paid. 

.0      (2)  The  clerk  shall  keep  one  copy  of  the  statement  posted  List  to  be  put 
up  in  his  office  and  another  copy  in  some  conspicuous  part  {louse  and* 
of  the  Court  House  or  place  where  the  court  is  held,  and016/*'8?®06- 
copies  shall  also  be  sent  to  the   Ireasurer  of  the  Province  provincial 
and  the  inspector.     R.S.O.  1897,  c.  60,  s.  51.  inspector. an 
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unclaimed  (3)  All  such  sums  shall  form  part  of  the  Consolidated 

moneys  to  be  Revenue  Fund,  and  shall  be  forthwith  paid  over  by  the 
cSk0ofrpeace.clerk  or  officer  holding  the  same  to  the  Clerk  of  the  Peace 
of  his  county,  to  be  paid  over  to  the  Treasurer  of  the 
Province  and,  except  by  leave  of  the  Lieutenant-Governor  o 
in  Council,  no  person  shall  be  entitled  to  claim  any  such 
sum  which  has  remained  unclaimed  for  six  years.  R.b.O. 
189T.  c.  60,  s.  303. 

claims  of  (4)  The  time  during  which  the  person  entitled  to  claim 

SSitylT  the  money  was  an  infant  or  of  unsound  mind,  or  out    of  ™ 

Ontario,  shall  not  be  taken  into  account  m  computing  the 

six  years.     R.S.O.  1897,  c.  60,  s.  304. 

[As  to  return  of  fees  by  Division  Court  Clerk,  see  Chap. 

16,  sees.  29,  30.] 


to  be 
prejudiced. 


Disposal  of  Booh  and  Papers  when  Clerk  changed.  1 5 

upon  resigna-       44.  &[\  accounts,  moneys,  books,  papers,  documents,  and 

or°death0ofal     other  things  in  the  possession  of  a  clerk  or  bailiff  by  virtue 

cf/rk  of  Peace  of  or  appertaining  to  his  office,  shall,  upon  his  death,  resig- 

pos^edof     nation,   or  removal,  immediately  become  the  property  of 

papers.  ^e  Clerk  of  the  Peace,  who  shall  hold  the  same  until  the  20 

appointment  of  another  clerk  or  bailiff,  to  whom  he    shall 

deliver  over  the  same,  when  security  has  been  furnished 

on  behalf  of  such  clerk  or  bailiff.     R.S.O.    1897,   c.    60, 

s.  52. 

cierk  of  Peace       45.  Upon  the  death,  resignation,   suspension  or  removal  25 
dejrkwhen      of  the  clerk,  the  Clerk  of  the  Peace  shall  be  the  clerk  until 
tevacant316*    a  successor    is    appointed    or  the    suspension    is    removed. 
R.S.O.  1897,  c.  60,  s.  53. 


Bailiffs  to 
serve  writs. 


Duties  of  Bailiffs. 

4-6.  The  bailiff  shall  promptly  serve  and  execute  all  sum-  39 
monses,  orders,  warrants,  and  executions  delivered  to  him 
by  the  clerk,  and  shall  so  soon  as  served  or  executed  return 
the  same  to  the  clerk:  but,  subject  to  the  provisions  of  sec- 
tion 72,  he  shall  not  be  required  to  travel  beyond  the  limits 
of  his  division,  or  be  allowed  to  charge  mileage  for  any  35 
distance  beyond  the  limits  of  the  county  in  which  is  situ- 
ated the  division  for  the  court  of  which  he  is  bailiff.  R.S.O. 
1897,  c.  60,  s.  54. 


Fees  of  Clerks  and  Bailiffs,  etc. 


§5iS*tobe         47.— (1)  The  clerk  and  the  bailiff  shall  be  paid  by  fees,  40 
paid  by  fees,     as   provided  and   allowed  by  the   general   rules  or   orders 
heretofore  in  force  or  hereafter  to  be  made  by  the  Board 
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of  County  Judges,  and  approved  under  the  provisions  of 
this   Act. 

(2)  A  table  of  the  fees  shall  be  kept  posted  up   in  some  Jf ^posfed'up 
conspicuous  place  in  the  office  of  the  clerk.     "R.S.O.  1897,  j^.(c^erk's 

5  c.  60,   s.  56. 

(3)  Until  otherwise  provided  by  general  rule  or  order,  Jp^jSJers. 
the  fees  to  be  taken   and  received   by   appraisers   shall  be 

as  follows  :  — • 

To  each  Appraiser,  during  the  time  actually  employed  in  apprais- 

10  ing  goods  (to    be  paid    in    first  instance    by    the    plaintiff    and 

allowed  as  costs  in  the   cause) One  dollar  per  day. 

R.S.O.  1897,  c.  60,  s.  56. 
48. — (1)  Where  the  claim  sued  for,  exclusive  of  interest  cases  where 

a.  mo  u  Tit 

and  costs,  does  not  exceed  $25,  the  tariff  of  clerk's  or  involved  not 
15  bailiff's  fees  shall  not  apply,  except  the  fees  for  mileage more  thfln  ** 
to  a  bailiff,  the  fees  for  enforcing  a  warrant  of  attach- 
ment, warrant  against  the  body  or  summons  in  replevin 
and  the  fee  allowed  to  the  clerk  for  receiving  papers  from 
another  division  for  service,  entering  the  same,  handing 
20  the  same  to  the  bailiff  and  receiving  and  entering  his 
return. 

(2)  The  fees  taxable  to  the  clerk  and  bailiff  in  an  action  JS^SSSj1 
in  which  the   sum  sued  for  as  aforesaid   does  not  exceed 
$25  shall,  except  as  hereinbefore  provided,  be  as  follows: 

25  To  the  clerk  for  any  and  all   services  ren- 

dered  by   him   as    such  clerk    from    the 
time  of  entering  the  action  or  suing  out 
an     interpleader      summons    up    to     and 
including  issuing    an  execution,    warrant 

80  of  attachment  or  warrant  for  arrest  of 
delinquent  and  entering  the  return  there- 
to  $1.00 

To  the  clerk    for    all    services    rendered    by 
him    in    connection    with     issuing    judg- 

35  ment  summons,   making  necessary    copies 

of  same,  taking     affidavits  in   connection 

therewith  and  all  other  proceedings  1.00 

To  the  bailiff  for  all   services   rendered  by 
him  as  such   bailiff  in  serving    the  sum- 

40  mons    and  making-  his  return   thereof  to 

the  clerk  of  the  court  or  any  other  ser- 
vice that  may  be  necessary  before  judg- 
ment is  entered  by  the  clerk  or  pro- 
nounced by  the  Judge,  mileage  excepted,       .50 

45  For    enforcing  writ    of   execution,    schedule 

of  property  seized  or  attached,  bond 
where  necessary  acts  done  by  him  after 
seizure,      mileage     excepted  ,     if     money 

made  or  case  settled  after  levy 50 

3—98. 


Plaintiff  may 

serve 

summons. 


By  whom 
fees  to  be 
paid  in  first 
Instance. 
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Necessary  disbursements  incurred  in  the 
care  and  removal  of  property  shall  be 
allowed,  to  be  first  allowed  by  the  clerk 
subject  to  the  approval  of  the  Judge. 


Warrant  for  arrest  and  return 


.50 


(3)  The  plaintiff  may  without  placing  such  summons 
or  other  suit  paper  in  the  hands  of  a  bailiff  serve  or  cause 
to  be  served  any  summons  or  other  suit  paper  in  connec- 
tion with  any  action  referred  to  in  this  section,  and  in 
such  case  no  bailiff's  fees  shall  be  chargeable  or  taxable  io 
in  respect  of  such  service.    R.S.O.  1897,  c.  60,  s.  57. 

49. — (1)  The  fees  upon  every  proceeding  shall  be  paid 
in  +he  first  instance,  and  before  it  is  taken,  by  the  party 
on  whose  behalf  the  proceeding  is  taken.  R.S.O.  1897,  c. 
60,   s.   58.  15 


How  enforced.  (2)  If  the  fees  are  not  so  paid,  payment  may,  by  sum- 
mary order  of  the  Judge,  be  enforced  by  execution  in  like 
manner  as  the  judgment  of  the  court.  R.S.O.  1897,  c.  60, 
s.  59. 


Bailiff's  fees  to 
be  paid  to 
Clerk  when 
execution 

issues. 


50.  At  the  time  of  the  issue  of  any  process  or  execution  20 
the  bailiff's  fees  thereon  shall  be  paid  to  the  clerk,  and 
shall  be  paid  over  to  the  bailiff,  upon  the  return  of  the 
execution,  and  not  before ;  but  if  the  bailiff  does  not  become 
entitled  to  any  part,  or  becomes  entitled  to  a  part  only  of 
such  fees,  the  whole  or  the  surplus,  as  the  case  may  be,  25 
shall  be  repaid  by  the  clerk  to  the  person  from  whom  the 
fees  were  received.     R.S.O.  c.  60,  s.  60. 


Bailiff  to  for- 
feit fees  if  he 
neglects  to  ' 
return  writ. 


Clerk  or 
Bailiff  not  to 
accept  extra 
fees. 


51.  If  the  bailiff  neglects  to  return  any  process  or  exe- 
cution within  the  time  required  by  law  he  shall  for  such 
neglect  forfeit  his  fees  thereon,  and  all  fees  so  forfeited  30 
shall  be  held  to  have  been  received  by  the  clerk,  who  shall 
keep  a  special  account  thereof,  and  account  for  and  pay 
over  the  same  to  the  Clerk  of  the  Peace,  to  be  paid  to  the 
Treasurer  of  the  Province,  to  form  part  of  the  Consolidated 
Revenue  Fund.     R.S.O.  1897,  c.  60,  s.  61.  35 

52.  A  clerk  or  bailiff  shall  not  directly  or  indirectly 
take  or  receive  any  commission,  charge,  fee  or  reward  for 
or  in  connection  with  the  collection  of  any  debt  or  claim 
which  has  been  or  may  or  can  be  sued  in  the  court  for 
which  he  is  clerk  or  bailiff,  except  such  fees  as  are  pro-  40 
vided  by  a  tariff  of  fees  under  this   Act.     R.S.O.    1897. 

c.  60,  s.  62. 

INSPECTOR. 


oMnspector.         53.  The  Lieutenant-Governor  in  Council  may  appoint  an 
Duties.  Inspector  of  Division  Courts,  whose  dutv  shall  be  :  45 
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(a)  To  make  a  personal  inspection  of  every  Division  inspection  of 

Court  and  of  the  hooks  and  papers  thereof; 

(b)  To   see  that  the  proper  books  are  provided,   that  Books,  etc. 

they  are  in  good  order  and  condition,  that  the 
5  proper  entries  and  records  are  made  therein  in 

a  correct  manner,  at  suitable  times,  and  in 
proper  form  and  order,  and  that  the  papers 
and  documents  are  properly  classified  and  pre- 
served ; 

10  (c)  To  see  that  the  duties  of  the  officers  of  the  courts  officers' 

are  efficiently  performed  and  that  the  office  is 
at  all  times  duly  attended  by  the  clerk ; 

(d)  To  see  that  lawful  fees  only  are  taxed  or  allowed  Lawful  fees. 
as  costs ; 

15  (e)  To  see  that  proper  security  is  furnished  and  main- security  i>^- 

tained  on  behalf  of  every  clerk  and  bailiff;       .  Bniiiffs. 

(/)  When  authorized  by  the  Lieutenant-Governor    in  Destruction  of 
Council    so  to  do,  to  direct  that  any  papers  oruse 
documents  which  it  is  unnecessary  to  preserve 
20  be  destroyed.     (New.) 

(g)  To  report  upon  all  such  matters  to  the  Lieutenant-  Rep0rt  to 
Governor.    E.S.O.  1897,  c.  60,  s.  63.  iffS?*" 

54.  Where  the  Inspector  considers  it  expedient  to  insti-  power  of  in- 
tute  an  enquiry  into  the  conduct  of  a  clerk  or  bailiff  h&maJciuKin. 

2i  may  require  him  and  any  other  person  to  give  evidence  on  ^"ndyUct  of 
oath,   and  for  that  purpose  shall  have  the  same  power  as  officer* 
any  court  has  in  civil  cases,  to  summon  such  officer  or  other 
person  to  attend  as  a  witness,  to  enforce  his  attendance  and 
to  compel  him  to  produce  books  and  documents,  and  to  give 

30  evidence.     R.S.O.  1897,  c.  60,  s.  64. 

55.  Every  clerk  and   bailiff  shall,   as   often   as  required  Books,  etc.. 
by  the  Inspector,  produce  at  the  clerk's  office,  for  examin- for  inspection, 
ation  and  inspection,  all  books  and  documents  required  to 

be  kept  by  him,  and  shall  report  to  the  Inspector  concern- 
35  ing  such  matters  as  the  Inspector  shall  require.     R.S.O. 
1897,  c.  60,  s.  65. 


56.  Every  clerk  and  bailiff,  within  five  days  after  his  officers  to  in  - 
appointment,  shall  inform  the  Inspector  of  his  appoint-  onheirap-0  ° 
ment,  of  his  full  name  and  post  office  address,  amf  of  the  e?cintment' 

40  names   of   his  sureties,    their  occupations,    places    of   resi- 
dence, and  post  office  addresses.     R.S.O.  1897,  c.  60,  s.  66. 

57.  When  a  clerk  or  bailiff  has  given  new  sureties,  he  inspector  to  be 
shall  immediately  inform  the  Inspector  of  the  change,  giv-  new  sureties, 
ing  the  names  of  the  sureties,  their  occupations,  places  of 

45  residence,   and   post  office  addresses.     R.S.O.   1897     c.   60, 
s.  67. 
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°rodBcecerti-        ^*  Ever7  clerk  and  bailiff  shall  have  and  keep  in  his 

ficate  of  filing  possession  or  custody  the   certificate  of  the  Clerk   of  the 

covenant,  etc.  peace  mentioned  in  section  27,  and  shall  produce  the  same 

for  the  information  of  the  Inspector  when  required  so  to 

do.     E.S.O.  1897,  c.  60,  s.  68.  5 

Sums0™*6  59.  Every  clerk  shall,  on  or  before  the  15th  day  of  Janu- 
Lieutenant-  aIy  [n  each  year,  make  a  return  in  such  form  and  manner 
as  the  Lieutenant-Governor  in  Council  shall  prescribe  of 
the  business  of  his  office  for  the  year  which  ended  on  the 
31st  dav  of  December  next  preceding.  R.S.O.  1897,  c.  60,  10 
s.  69. 

clerks' and  bai  60.  Every  clerk  and  bailiff  shall  keep  a  separate  book 
tlfinspector8  ^n  which  he  shall  enter  from  day  to  day  all  fees,  charges 
and  emoluments  received  by  him'  by  virtue  of  his  office, 
and  shall,  on  the  15th  day  of  January  in  every  year,  make  15 
a  return  under  oath  to  the  Inspector,  shewing  the  aggre- 
gate amount  of  fees,  charges  and  emoluments  which  he 
became  entitled  to  receive  during  the  year  which  ended  ou 
the  31st  dav  of  December  next  preceding.  R.S.O.  1897, 
c.  60,  s.  70/  20 

JURISDICTION. 

court hVnhoilh      61    Jhe  court  shall  not  have  jurisdiction  in  any  of  the 
jurisdiction,      following  cases  : 

(n)  An  action  for  the  recovery  of  land  or  an  action  in 

which    the  right    or    title    to  any  corporeal     or  25 
incorporeal     hereditaments,  or  any  toll,    custom 
or  franchise  comes  in  question ; 

(b)  An  action  in  which  the  validity  of  any  devise, 
bequest  or  limitation  under  any  will  or  settle- 
ment is  disputed;  30 

(r)  An  action  for  malicious  prosecution,  libel,  slan- 
der, criminal  conversation,  seduction  or  breach 
of  promise  of  marriage ; 

(d)  An   action  against  a  Justice  of  the  Peace  for  any- 

thing   done    by  him    in  the    execution    of     his  35 
office,  if  he  objects  thereto.     E.S.O.  1897,  c.  60, 
s.  71. 

(e)  An  action  upon  a  judgment  or  order  of  the  High 

Court  or  a  County  Court  where  execution  may 
issue    upon  or  in  respect  thereof.     61  V.  c.  15,  40 
s.  9. 

thfcourt^s311      62.— (1)   Save    as    otherwise    provided   by   this    Act,    the 
jurisdiction!18    court   shall  have  jurisdiction  in  : 

(n)  A  personal  action  where  the  amount  claimed  does 

not  exceed  $60 ;  45 
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(b)  A  personal  action  if  all  the  parties  consent  thereto 

in   writing,   and  the  amount   claimed   does  not 
exceed  $100; 

(c)  An  action  on  a  claim  or  demand  of  debt,  account  or 
5  breach     of    contract,    or    covenant,     or     money 

demand,  whether  payable  in  money  or  other- 
wise, where  the  amount  or  balance  claimed  does 
not  exceed  $100 ;  provided  that  in  the  case  of  an 
unsettled  account  the  whole  account  does  not 
10  exceed  $600. 

(d)  An  action  for  the  recovery  of   a  debt    or    money 

demand    where  the  amount    claimed  exclusive 
of  interest  whether  the  interest  is  payable    by 
contract  or  as  damages  does  not  exceed  $200  and 
15  the  amount  claimed  is 

(i.)  Ascertained  by  the  signature  of  the 
defendant  or  of  the  person  whom  as 
executor  or  administrator  he  repre- 
sents or — 

20  (ii.)  The  balance  of  an  amount  not  exceed- 

ing $200,    which  amount    is  so  ascer- 
tained or — 

(iii.)  The  balance  of  an   amount   so  ascer- 
tained which  did  not  exceed  $400  and 
25  the  plaintiff  abandons  the  excess  over 

$200. 

An   amount  shall  not  be   deemed  to  be  so  ascer- 
tained where  it  is  necessary  for  the  plaintiff  to 
give    other  and    extrinsic   evidence  beyond  the 
30  production  of  a  document  and  proof  of  the  sig- 

nature to  it. 

The  jurisdiction  conferred  by  this  clause  shall 
apply  to  claims  and  proceedings  against  an 
absconding  debtor. 

35      (2)  Claims  combining  Combining 


(a)  Causes  of  action*  in  respect  of  which  the  jurisdic- 
tion is  bv  the  forearoing  subsection  of  this  sec- 
tion limited  to  $60,  hereinafter  referred  to  as 
class  (a) ; 

40  (k)  Causes  of  action  in  respect  of  which  the  jurisdic- 

tion is  by  the  said  subsection  limited  to  $100, 
hereinnfter  referred  to  as  class  (b); 

(r)  Causes  of  action  in  respect  of  which  the  jurisdic- 
tion is  bv  the  said   subsection  limited  to  $200, 
45  hereinafter  referred  to  as  class  (c), 


causes  of 
action. 
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Separate  find- 
ings on  com- 
bined claims. 


Jurisdiction  in 
replevin. 

Rev.  Stat. 
c.  66. 


may  be  joined  in  one  action;  provided  that  the  whole 
amount  claimed  in  respect  of  class  (a)  does  not  exceed  $60 ; 
and  that  the  whole  amount  claimed  in  respect  of  classes  (a) 
and  (b)  combined,  or  in  respect  of  class  (b),  where  no  claim 
is  made  in  respect  of  class  (a),  does  not  exceed  $100,  and  ° 
that  the  whole  amount  claimed  in  respect  of  classes  (a)  and 
(c)  or  (b)  and  (c)  combined,  does  not  exceed  $200,  and  that 
in  respect  of  classes  (b)  and  (c)  combined,  the  whole  amount 
claimed  in  respect  of  class  (b)  does  not  exceed  $100. 

(3)  The  findings  of  the  court  upon  claims  so  joined  shall  10 
be  separate. 

(4)  The  court  shall  also  have  jurisdiction  in  actions  of 
replevin,  where  the  value  of  the  goods  or  other  property  or 
effects  distrained,  taken  or  detained,  does  not  exceed  $60, 
as  provided  in  The  Replevin  Act.  E.S.O.  1897,  c.  60,  s.  72. 15 

teacnerbseanden      (&)  The  court  shall    also  have    jurisdiction   in   actions 
school  boards,  between  teachers   and    school   boards   as   provided  by   The 
High  Schools  Act,  The  Public  Schools  Act  and  The  Sepa- 
rate Schools  Act. 

63.  Except  in  actions  in  which  a  jury  is  demanded,  as  20 
hereinafter  provided,  the  Judge  shall  hear  and  determine 
in  a  summary  way  all  questions  of  law  and  fact  and  may 
make  such  order  or  judgment  as  appears  to  him  just  and 
agreeable  to  equity  and  good  conscience,  which  shall  be 
final  and  conclusive  between  the  parties,  except  as  herein  25 
otherwise  provided.     E.S.O.  1897,  c.  60,  s.  73. 

i64.  Upon  a  contract  for  the  payment  of  a  sum  certain 
in  labour  or  in  any  kind  of  goods  or  commodities  or  in  any 
other  manner  than  in  money,  the  Judge  may  give  judg- 
ment for  the  amount  in  money  as  if  the  contract  had  been  30 
so  expressed,  if  the  goods  and  commodities  have  not  been 
delivered  or  the  labour  or  other  thing  performed  in  accord- 
ance with  the  contract.    E.S.O.  1897,  c.  60,  s.  74. 

65. — (1)  The  court  in  actions  otherwise  within  its  juris- 
diction shall  have  power  to  grant  relief,  redress,  or  remedy.  35 
or  combination  of  remedies,  either  absolute  or  conditional, 
including  the  power  to  relieve  against  penalties  and  for- 
feitures, in  as  full  and  ample  a  manner  as  micrht  be  done 
in  the  like  case  by  the  High  Court.  E.S.O.  1897,  c.  60. 
s.  75.  40 

SK        (2)  Nothing  in  this  section  shall  confer  jurisdiction  to 
receiver  grant  an  injunction  or  to  appoint  a  receiver.     61  V.  c.  15, 


Judge  may 
order  payment 
in  money 
although  con- 
1  ract  not  for 
payment  in 
money. 


Powers  of 
Courts. 


S. 


Minors  may 
sue  for  wages 


66.  A  minor  may  sue  for  any  sum  not  exceeding  $100 
due  to  him  for  waeres,  or  for  work  or  services,  as  if  he  were  45 
of  full  age.    E.S.O.  1897,  c.  60,  s.  78. 
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.  67. — (1)  A  cause  of  action  shall  not  be  divided  into  twoCausesof 

,.  p         ,i  »  i     •        •  .i  ..,      action  not  to 

or  more  actions  tor  the  purpose  ot  bringing  the    same  with-  be  divided. 
in  the  jurisdiction  of  the  court. 

(2)  Where  a    sum    for    principal    and   also   a    sum    f or  Ef^S** aVd 
5  interest  is  due  and  payable  to  the  same  person  upon  a  mort-  be  sued  for 
gage,   bill,  note,   bond  or  other  instrument,  he  may,  not- 
withstanding anything  in  this  section  contained,  but  sub- 
ject to  the  other  provisions  of  this  Act,  sue  separately  for 
every  sum  so  due.    R.S.O.  1897,  c.  60,  s.  79. 

10      68.   A  judgment  in  an  action  brought  for  the  balance  of  Judgment 
an  account,  or  for  a  part  of  a  claim,  where  the  residue  is  discharge, 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  the 
court,  shall  be  a  full    discharge    of  all  demands  in  respect 
of  the  account  for  the  balance  of  which  such  action  was 

15  brought,  or  for  the  whole  claim,  as  the  case  may  be.  R.S.O. 
1897,  c.  60,  s.  80. 

69. — (1)  Where  it  appears  at  any  stage  of  an  action  Transfer©! 
otherwise  of  the  proper  competence  of  the  court  that  the^hn^rt 
court  has  not  cognizance  thereof  on  account  of  the  title  to 

20  land  or  any  corporeal  or  incorporeal  hereditament,  or  any 
toll,  custom  or  franchise  coming  in  question,  or  the 
validity  of  a  devise,  bequest  or  limitation  under  a  will  or 
settlement  being  disputed,  the  action  shall  not  on  that 
account  be  dismissed,  but  a  Judge  of  the  High  Court,    or 

25  the  Judge  of  the  court  in  which  the  action  is  pending, 
may  order  the  same  to  be  transferred  to  the  High  Court 
upon  such  terms  as  to  the  payment  of  costs  or  otherwise  as 
he  may  think  fit,  and  thereafter  the  action  shall  proceed 
in  the  High  Court  as  if  originally  commenced  therein,  and 

30  as  if  the  defendant  had  entered  an  appearance ;  but  the 
High  Court  or  a  Judge  thereof  may  give  such  directions 
as  to  procedure  as  may  be  deemed  proper.  R.S.O.  1897, 
c.  60,  s.  81. 

(2)  Where  the  order  is  made  by  a  Judge  of  the  Division  order*1  from 
35  Court  an  appeal  shall  lie  therefrom  to  a  Judge  of  the  High 
Court  in  Chambers  who  may  rescind  the  order  or  varv  the 
terms  thereof.     (New.)     (See  R.S.O.  1897,  c.  55,  s.  30(3).) 

70.   If  it  appears  to  a  Judge  of  the  High  Court  that  an  Action  may  be 
action  is  a  fit  one  to  be  tried  in  the  High  Court,    he  may  High  court  in 
40  order  that  it  be  transferred  into  the  High  Court  upon  such  certain  cases' 
terms  as  to  payment  of  costs  or  otherwise  as  he  may  think 
fit.    R.S.O.  1897,  c.  60,  s.  82. 

71. — (1)  Where  a  defence  or  counter  claim  involves  mat-  Duty  of  court 
ter  beyond  the  jurisdiction  of  the   court,   the   Judge  may  or  counter-' 
•45  order  that  the  whole  case  be  transferred  to  the  Hisrh  Court  matter  beyond 
or  to  the  Countv  Court   of  the   county  within  which  th^  j"risdiction- 
division  is  situate. 
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Frivolous  (2)  If  it  appears  that  a  defence  or  counter  claim  is  frivol- 

defence.  Qug  Qr  vexati0us,  the  Judge,  instead  of  proceeding    under 

subsection  (1),  may  order  that  the  defence  or  counterclaim 

be  struck  out,  but  an  order  made  under  this  subsection  shall 

not  be  a  bar  to  an  action  by  a  defendant  for  the  recovery 

of  the  claim  which  formed  the  subject  matter  of  the  set  off 

or  counterclaim.    E.S.O.  1897,  c.  60,  s.  76. 

JSffiSS         (3)  It  shall  not  be  necessary  that  any  pleading  be  deliv- 

court  t0  H'gh  ere(*  into  ^e  court  to  which  the  action  is  transferred  unless 

the  court  or  Judge  thereof  so  directs.     (New.) 

[As  to  removal  into  High  Court,  see  Chap.  51,  sec.  186.] 


10 


In  what 
court  actions 
may  be  entered 
and  tried. 


Actions  may 
be  brought  and 
tried  in  the 
court  nearest 
to  the  defend- 
ant's residence. 

Service  of 
summons  in 
such  cases. 


PROCESS   AND  PROCEDURE. 

Division  in  which  action  to  be  entered. 
72. — (1)  An  action  may  be  entered  and  tried 

(a)  In  the  court  for  the  division  in  which  the  cause  15 
of  action  arose  or  in  which  the  defendant,   or 
any  one    of    several  defendants,  resides  or  car- 
ries on  business    at    the     time    the    action    is 
brought;  or 

(b)  In  the  court  the   place  of  sitting  whereof  is  the  20 
nearest    to    the    residence    of    the     defendant. 
E.S.O.  1897,  c.  60,  s.  84. 

(2)  In  the  cases  provided  for  by  clause  (6)  of  subsection 
(1)  and  by  subsection  (2)  of  section  80,  the  summons  may 
be  served  by  a  bailiff  of  the  court  out  of  which  it  issues,  25 
and  upon  judgment  being  recovered  execution  against  the 
goods  and  chattels  of  the  debtor,  and  all  other  process  and 
proceedings  to  enforce  payment  of  the  judgment,  may  be 
issued  to  the  bailiff  of  such  court,  and  be  executed  and 
enforced  by  him  in  the  county  in  which  the  debtor  resides,  30 
as  well  as  in  the  county  in  which  the  judgment  was  recov- 
ered.   E.S.O.  1897,  c.  60,  s.  85. 

when  actions        73.  If  a  person  desires  to  bring  an  action  in  the  court  of 

brought  in        a  division   other  than   as   in  the   next  proceeding    section 

reguLrlivi-6  mentioned,  the  Judge  may  by  order  authorize  an  action  to  35 

sions.  be  entered  and  tried  in  the  court  of  any  division   in  his 

county  adjacent  to  the  division  in  which  the  defendant  or 

one  of  the   defendants    resides,    whether    such    defendant 

resides  in  the  county  of  the  Judge  granting  the  order  or  in 

an  adjoining  county.    E.S.O.  1897,  c.  60,  s.  86.  40 

74.  No  proviso,  condition,  stipulation,  agreement  or 
statement  which  provides  for  the  place  of  trial  of  an  action, 
matter  or  proceeding  shall  be  of  any  force  or  effect  unless 
and  until  the  defendant  within  the  time  limited  for  dis- 
puting the  plaintiff's  claim  or  within  such  further  time  as  4o 
the  Judge  shall  allow,  files  with  the  clerk  of  the  court  in 


Execution. 


Effect  of  agree- 
ment as  to 
place  of  trial. 
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which,  the  action  was  commenced,  a  notice  disputing  the 
jurisdiction  of  the  court  and  an  affidavit  of  the  defendant 
or  his  agent  stating  that  in  his  belief  there  is  a  good 
defence  to  the  action  on  the  merits,  and  the  division 
5  wherein  the  cause  of  action  arose,  or  partly  arose,  and  the 
division  where  the  defendant  resides.  6  Edw.  VII.,  c.  19, 
s.  22  (1). 

75. — (1)  Where    it    is    provided  that    a  claim    may    be  Actfons  when 
entered,  or  an  action  brought,  or  that  a  person  may  be  sued  resides  out 
10  in  a  Division  Court,  the  action  may  be  brought,  notwith- vinee 
standing  that    the  residence    of  the  defendant  is,    at    the 
time  of  bringing  the  action,  out  of  Ontario,  and  the  action 
may  be  brought  in  the  court  of  the  division  in  which  the 
cause  of  action  arose  or  partly  arose. 

15      (2)  The    service    of  the    summons    may  be  made    by    agrvfceof^ 
bailiff  of  the  court  out  of  which  it  issued  or  by  any  person,  non-residents. 
who  may,  either  before  or  after  the  service,  be    approved 
by  the  Judge  or  by  the  clerk,  but  such  summons  shall  be 
served  at  least  fifteen  days  before  the  return  day  thereof. 

20      (3)  The  affidavit  of  service,  if  not  made  in  Ontario,  may  Proof  of 
be  sworn  before  any  officer  or  person  having  authority    to 
administer  oaths  under  The  Evidence  Act. 

(4)  Where  service  of  the  summons  has  been  effected    out  Allowance  for 
of  Ontario,  the  Judge  may  allow,  as  costs  in  the  action,  a  Ontario. 
25  sum  towards  the  expenses  incurred  in  effecting  service,  not 
exceeding  in  the  whole  five  dollars.     R.S.O.   1897,  c.  60, 
s.  8T. 

76.  Where  the  defendant  is  a  corporation  not  having  its  w*«»«e- 
head  office  in  Ontario,  and  the  cause  of  action  arose  partly  corporation 
30  in  one  division  and  partly  in  another,  the  plaintiff  may  of  which  ?s  not 
bring  his  action  in  either  division.     R.S.O.   189T,    c.    60,  m  the  Province 
s.  88. 

77. — (1)  Where  the    debt     or   money     payable     exceeds  Place  of  trial 
$100,  and  is  made  payable  by  the  contract  of  the  parties  ^,edr  for 
35  at   a  place   named  therein,  the     action    may    be    brought exceeds $100- 
thereon  in  the  court  of  the  division  in  which  the  place  of 
payment  is  situate,  subject,  however,  to  the  action    being 
transferred  to  the  court  of  any  division  in  which  but  for 
this  section  it  might  have  been  brought. 

aa      (2)  The  Judge  of  the  court  in  which  the  action  is  brought  changing 

**U  '  °  nl-tPl  J  •I'll.        Place  of  trml 

may,  upon  application  of  the  defendant  made  within  the  in  such  case*. 
time  limited  for  disputing  the  plaintiff's  claim,  make  an 
order  transferring  the  action  accordingly. 

(3)  The  application   shall  be   supported   by  an   affidavit  ^5S?ofn 
4e  of  the  applicant   or  his   agent  stating  that  the  applicant  application. 
intends  to  defend  the  action,  that  there  is  a  good  defence 
upon  the  merits,  that  the  cause  of  action  did  not  whollv 
4—98. 


Order  and 
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arise  in  the  division  in  which  the  action  is  brought,  and 
that  the  witnesses  for  the  defence,  or  some  of  them,  reside 
within  the  division  in  which  the  defendants,  or  one  of  them, 
resided  or  carried  on  business  at  the  time  the  action  was 
brought,  and  that  the  application  is  not  made  for  the  pur-  5 
pose  of  delay;  the  dates  of  the  next  two  sittings  of  the  court 
to  which  it  is  sought  to  have  the  action  transferred  shall 
also  be  shewn. 

(4)  The  order  shall  direct  at  what  sittings  of  the  court 
the  action  shall  be  tried,  subject  to  all  rights  of  postpone-  10 
ment  as  in  other  cases,  and  shall  be  attached  by  the  clerk 
to  the  summons  and  other  proceedings  in  the  action,  and 
he  shall  forthwith  transmit  them  to  the  clerk  of  the  court 
to  which  the  action  is  transferred,  and  enter  a  minute  there- 
of in  his  procedure  book.  A 5 

ki0pbroeeedured        (5)  Upon  receipt  of  the  order  and  other  papers  by  the 
book.  clerk   of   such  last    mentioned    court,     he    shall   enter   the 

action  and  proceedings  in  his  procedure  book. 

(6)  All  the  papers  and  proceedings  in  the  action  there- 
after shall  be  entitled  and  carried  on  as  though  the  action  20 
had  originally  been  entered  in  the  last  mentioned  court. 

Srved.10^  (7)  Tlle  defendant  shall  forthwith  serve  a  copy    of  the 

order  upon  the  plaintiff  or  his  agent.     R.S.O.  1897,  c.  60, 
s.  90. 

[As  to  actions  on  insurance    premium    notes  and  assess-  25 
ments,  see  R.S.O.  1897,  e.  203,  s.  138.] 


Entitling 
papers. 


NOTICE  WHERE  JURISDICTION   DISPUTED. 

jNu°risdictionrof       78.  Where  a  defendant  or  a  garnishee  intends  to  contest 
fobJft.ted  %  territorial    jurisdiction    of  the    court,  he  shall    leave 

with  the   clerk,  within  eight  days  after  the  day  of  service  30 
of  the  summons  on  him  (where  the  service  is    required  to 
be  ten  days  before  the  return),  or  within  twelve  days  after 
the  day  of  such  service  (where  the  service  is  required  to  be 
fifteen  or  more  days  before  the  return),  a  notice  in  writing 
that  he  disputes  the  jurisdiction  of  the  court,  and  the  clerk  35 
shall   forthwith  give   notice  thereof  to  the    plaintiff  or  his 
agent  in  the  same  way  as  notice  of  defence  is  given,  and  in 
default  of  such  notice,  the  jurisdiction  shall  be  considered 
as  established   and    determined,    and  all   proceedings  may 
thereafter  be  taken  as  fully  and  effectually  as  if  the  action  40 
had  been  properly  entered  or  taken  in  such  court.    R.S.O. 
1897,  c.  60,  s.  205. 

When  action  ijn         /-i\    -r£    •,  . 

enteredin  4V.—{1)  it  it  appears  that  an  action  should  have    been 

wrong  court     entered  in  some  other    court    of  the  same    or  some    other 

county,  it  shall  not  fail  for  want  of  jurisdiction  but,  on  45 
such  terms  as  the  Judge  shall  order,  all  the  papers  and  pro- 
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ceedings  in  the  action  may  be  transferred  to  any  court  hav- 
ing jurisdiction  in  the  premises,  and  shall  become 
proceedings  thereof  as  if  the  action  had  been  entered 
therein,  and  shall  be  continued  as  if  it  had  originally  been 
5  entered  in  the  last  mentioned  court. 

(2)  The  clerk  of  the  court  to  which  the  proceedings  have  SSSfitS**8 
been  transferred,  shall  place  the  action  on  the  list  for  trial  notify  parties. 
at  the  next  sittings  of  his  court  which  commences  six  clear 
days  or  more  after  he  receives  the   papers,    and  he   shall 

10  forthwith  after  receiving  the  papers  notify  the  parties  or 
their  agents  by  registered  post  of  the  date,  hour  and  place 
of  the  sittings,  and  the  clerk  issuing  the  summons  shall 
certify  in  detail  to  the  court  to  which  the  action  is  trans- 
ferred all  the  costs  incurred  up  to  the  date  of  the  transfer. 

15  R.S. 0.  189T,  c.  60,  s.  91. 

80. — (1)  A  clerk  or  bailiff  shall  not  sue  or  be  sued  in  the'uierksand 
court  of  which  he  is  clerk  or  bailiff.  sue  and  be' 

sued  in  ad- 

(2)  A  clerk  or  bailiff  shall  sue    and  be    sued  separately  &*S!?* 

•  •       i  •   i  i  •  -i  «  *    *.ii  visions. 

or  jointly  with  another  person  m  the  court    of    any    next 
20  adjoining  division  whether  in  the  same  or  another  county. 

(3)  Nothing  in  this  section  contained  shall  prevent  pro-  and  against 
ceedings  from  being  continued  in  the  court    in  which    the  £le.^kJ  and 

•  t  t  %  •  i  .oaiiins  com- 

action  was  brought,   where  it   was  commenced  before  the  menced  before 
appointment  of  such  clerk  or  bailiff.     B.S.O.   1897    c.  60,  appo1 
25  ss.  92,  93. 

81.  An  action  by  or  against  a  Judge    may  be  brought  c^unty^dge! 
in  any  court  of  a  county  adjoining  that  in  which  he  resides. 
K.S.O.  1897,  c.  60,  s.  94. 


be 
g- 


82.   Unless  otherwise  provided,  every  notice  required  by  Notices  to 
30  this  Act  shall  be  in  writing.     R.S.O.  1897,  c.  60,  s.  97.  '  ,n  wnt,nR 

Entry  of  Claim,  Service,  etc. 

83. — (1)  The  plaintiff  shall  enter  his  claim  with  the  clerk  Entry  of  claim 
and  at  the  same  time  shall  deliver  to  him  a  copy  (and  if 
necessary,  copies)  of  his  account,  claim  or  demand  in  writ- 

35  ing  in  detail  (and  in  cases  of  tort,  particulars  of  his 
demand)  and  each  claim  shall  be  numbered  according  to 
the  order  in  which  it  is  entered,  and  a  summons  in  the 
prescribed  form  shall  be  issued,  bearing  the  number  of  the 
claim  on  the  margin  thereof,  and  on  the  trial  no    evidence 

40  shall  be  given  of  any  cause  of  action  except  such  as  is  con- 
tained in  the  claim  so  entered. 

(2)  In  an  action  on  a  promissory  note,  bill  of  exchange  Promissory 
or  cheque,   the  same  shall  be  filed  with  the  clerk  before  fl  ed' before 
judgment,  unless  otherwise  ordered,  or  unless  it  be  shewn111  gmen  ' 
45  that  the  note,  bill  or  cheque  is  lost,  or  that  it  cannot  for 
some  other  reason  be  produced.    R.S.O.  1897,  c.  60,  s.  98. 
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Plaintiff  to 
furnish  par- 
ticulars of 
claim  to  the 
Clerk  for 
service. 


84.  The  clerk  shall  annex  the  plaintiff's  account  or  par- 
ticulars to  the  summons,  and  shall  deliver  copies  of  the 
summons  and  account  or  particulars  to  the  proper  person 
to  serve  the  same.     R.S.O.  1897,  c.  60,  s    99. 


Summons  to 
be  served  ten 
days  before  re- 
turn day. 

When  sum- 
mons to  be 
served  if  de- 
fendant 
resides  out  of 
county. 

Endorsement 

upon 

summons. 


When  service 
to  be  personal 
or  otherwise. 


85.  The  summons,  with  a  copy  of  the  account  or  par-  5 
ticulars  attached,  shall  be  served  ten  days  at  least  before 
the  return  day  thereof,  and,  where  a  defendant  resides  out 
of  the  county  in  which  the  action  is  brought,  fifteen  days 
at  least  before  the  return  dav  thereof.  R.S.O.  1897,  c.  60, 
100.  101.  10 


ss. 

86.  There  shall  be  endorsed  upon  the  summons  a  notice 
informing  the  defendant  that  any  application  to  change 
the  place  of  trial  must  be  made  within  the  time  limited  for 
disputing  the  plaintiff's  claim.  R.S.O.  1897,  c.  60,  s.  102. 

87.  Where  the  amount  of  the  claim  exceeds  $15,  the  ser- 15 
vice  shall  be  personal,  and  where  the  amount  does  not 
exceed  $15  the  service  may  be  on  the  defendant,  his  wife 
or  servant,  or  on  a  grown  up  inmate  of  the  defendant's 
dwelling-house  or  usual  place  of  abode  or  business.  R.S.O. 
1897,  c.  60,  s.  103.  20 


General  Provisions. 


Substitutional 
service. 


Service  of  pro- 
cess, etc.,  on 
corporations. 


Interpretation 
"  Agent." 


88.  The  Judge  may  make  an  order  for  substitutional  ser- 
vice or  for  service  bv  advertisement  or  otherwise.  62  v . 
(2),  c.  11,  s.  8. 

89. — (1)  Every  summons  or  process  against  a  corpora-  25 
tion,  firm  or  individual  whose  chief  place  of  business  is 
not  within  Ontario,  and  all  subsequent  papers  and  proceed- 
ings in  the  action,  may  be  served  on  the  agent  of  the  cor- 
poration, firm  or  individual  whose  office  or  place  of  business 
as  such  agent  is  either  within  the  division  from  the  court  30 
of  which  the  summons  or  process  issued,  or  is  nearest  there- 
to. 

(2)  For  the  purpose  of  this  section  the*  word  "agent" 
shall  include, 

(a)  In  the  case  of  a  railway  company  a  station-master  35 
having  charge  of  a  station  of  the  company; 

(o)  In  the  case  of  a  telegraph  company,  a  person  hav- 
ing charge  of  a  telegraph  office  of  the  company ; 
and 

(c)  In  the  case  of  an  express  company,  a  person  hav-  40 
ing  charge  of  an  express  office  of  the  company. 
R.S.O.  1897,  c.  60,  s.  105. 
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90.   The  postage  on  papers  required  to  be  served  out  of  Postage. 
the  division,  and  sent  by  mail  for  service,  shall  be  costs  in 
the  cause.    R.S.O.  1897,  c.  60,  s.  106. 

91.— (1)  Where  there  is  no  Bailiff  or  the  Bailiff  is  under  J*jJUfl*m' 
5  suspension,  the  Judge  may  appoint  a  Bailiff  pro  tempore 
to  perform : 

(a)  All  the  duties  of  Bailiff;  or 

(b)  Any  particular  duty. 

(2)  The  clerk  may  also  exercise  the  powers  conferred  by  cle'kI"*y  act 
10  clause  (6).     R.S.O.  1897,  c.  60,  s.  107. 

(3)  The  person  appointed  under  clause  (a)  of  subsection  j^^  °* 
(1)  shall  perform  all  the  duties  required  to  be  performed  tempore. 
by  a  bailiff.    R.S.O.  1897,  c.  60,  s.  108. 

92.  The  clerk  shall  prepare  an  affidavit  of  service  of  c^k0^^vits 
15  every  summons  issued  out  of  his  court,  or  sent  to  him  for  of  service,  etc' 
service,  stating  how  the  same  was  served,  the  day  of  ser- 
vice, and  the  distance  the  bailiff  necessarily  travelled  to 
effect  service,  and  the  affidavit  shall  be  annexed  to  or 
indorsed  on  the  summons  and  shall  bo  sworn  to  by  the 
20  bailiff ;  but  the  Judge  may  require  the  bailiff  to  be  sworn  in 
his  presence,  and  to  answer  such  questions  as  may  be  put  to 
him  touching  anv  service  or  mileage.  R.S.O.  1897,  c.  60, 
s.  109. 

Partners. 

25      93.— (1)  In  case  of  a  debt  or  demand  against  two  or  more  one or  more of 
persons,  partners  in  trade  or  otherwise  jointly  liable,  who  jointly  liable 
reside  in  different  divisions,  or  of  whom  one  or  more  can-111*7 
not  be  found,  one  or  more  of  such  persons  may  bo  sued  or 
served  with  process,  and  judgment  may  be  obtained  and 

30  execution  issued  against  him  or  them,  notwithstanding 
that  others  jointly  liable  have  not  been  sued  or  served, 
without  prejudice  to  the  right  of  the  person  against  whom 
execution  issues  to  demand  contribution  from  any  other 
person  jointly  liable  with  him.     R.S.O.  1897,  c.  60,  s.  110. 

35      (2)  Where  a  judgment  has  been  obtained  against  one  or  ?^,im  rm*yrt , 
more  of  several  partners  under  the  provisions  of  subsection  of  firm  on 
1 ,    and   the  Judge  certifies  that  the   demand  proved   was  judgeCate  °f 
a  partnership  transaction,  the  bailiff  may,  under  the  exe- 
cution, seize  and  sell  the  property  of  the  firm,  as  well  as 

40  that  of  any  defendant  who  has  been  served.  R.S.O.  1897, 
c.  60,  s.  111. 

(3)  Two  or  more   persons   claiming  or  being    liable,  as  Service  on 
co-partners  may  sue  or  be  sued  in  the  name  of  the  firm  of  ps 
which  such   persons  were  co-partners  at  the  time   of  the 
45  accruing  of  the  cause  of  action.    R.S.O.  1897,  c.  60,  s.  112, 
(4),  part. 
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partners  sued         (4)  Where  partners  are  sued  in  the  name  of  the   firm, 

in  name  of,x/  r  .  i  pi-i 

firm.  the  summons  may  be  served  on  one  or  more  oi  them  or  ai 

the  principal  place  within  Ontario  of  the  business  of  the 
partnership  or  upon  any  person  having  control  of  the  part- 
nership business  there  and,  subject'to  the  provisions  of  sub-  5 
sections  6  and  7,  such  service  shall  be  deemed  good  ser- 
vice upon  the  firm,  and  the  affidavit  of  the  service  of  the 
summons  shall  state  the  name  of  the  person  served.  R-.S.O. 
1897,  c.  60,  s.  112  (4),  part. 

order  to  fur-  (5)  Any  party  may,   at  any  time  before  or  after  judg-  10 

and  addresses,  ment,  apply  f or  an  order  directing  a  statement  of  the 
names  and  addresses  of  the  persons  who  are  co-partners  iv, 
any  firm  which  is  a  party  to  the  action  by  the  firm  name, 
to  be  furnished  in  such  manner  as  the  Judge  may  direct. 
R.S.O.  1897,  c.  60,  s.  112,  part.  ir» 

when  partner-  (6)  In  the  case  of  a  partnership  which  to  the  knowledge 
of  the  plaintiff  has  been  dissolved  before  action  the  sum- 
mons shall  be  served  upon  every  person  within  Ontario 
sought  to  be  made  liable.    Con.  Rules,  Sup.  Court  223. 

(7)  "Where  a  summons  is  issued  against  a  firm  and  is  20 
served  as  directed  by  this  section,  every  person  upon  whom 
it  is  served  shall  be  informed  by  notice  given  at  the  time  of 
service  whether  he  is  served  as  a  partner  or  as  a  person  hav- 
ing control  or  management  of  the  partnership  business  or 
in  both  characters,  and  in  default  of  such  notice  the  person  25 
served  shall  be  deemed  to  be  served  as  a  partner.  Con. 
Rules,  Sup.  Court,  224. 

(8)  Debts  owing  from  a  firm  carrying  on  business  withi  a 
Ontario  may  be  attached  under  section  146,  although  one 
or  more  members  of  the  firm  may  be  resident  out  of  30 
Ontario,  provided  that  some  person  having  the  control  or 
management  of  the  partnership  business  or  a  member  of 
the  firm  within  Ontario  is  served  with  the  attaching  order. 
Con.  Rules,  Sup.  Court,  229. 


Notice  of 
capacity  in 
which  person 
served. 


Attachment  of 
debts  due  by 
firm. 


Execution 

against 

partners. 


94. — (1)  Where  a  judgment  is  against  a  firm,  subject  tj 
the  provisions  of  section  95,  execution  may  issue  against 
the  property  of 

(a)  The  partnership; 
<*) 


Any  person  who  has  admitted  in  the  notice  of  dis- 
pute or  defence  filed  that  he  is  a  partner,   or  40 
who  has  been  adjudged  a  partner; 

(c)  Any  person  who  has  been  individually  served  as  t 
partner  with  a  copy  of  the  summons  and  who 
has  not  filed  a  notice  of  dispute  or  defence. 
R.S.O.  1897,  c.  60,  s.  112  (5).  45 
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(2)  If  the  party  who  has  obtained  a  judgment  claims  to  0xr^t[£uissue 
be  entitled  to  issue  execution  against  any  other  person  as  against  other 
being  a  member  of  the  firm,  he  may  apply  for  leave  to  do 

so,  and  the  Judge  may  give  such  leave  if  the  liability  be 
&  not  disputed,  or,  if  disputed,  after  the  liability  has  been 
determined  in  such  manner  as  he  may  direct.     Con.  Rules, 
Sup.  Court,  228  (2,  part). 

95.  Except  as  against  the  property  of  the  partnership,  Effect  of  judg- 
a  judgment  against  a  firm  shall  not  render  liable,  release,  firm.  agtunb 

10  or  otherwise  affect  any  member  thereof  who  was  out  of 
Ontario  when  the  summons  was  issued,  and  who  has  not 
entered  a  defence  to  the  action,  unless  he  has  been  made 
a  party  under  section  96,  or  has  been  served  within  Ontario 
after  the  summons  was  issued.      Con.  Rules,   Sup.  Court, 

15  228  (2),  part. 

96. — (1)  A  person,  whether  or  not  a  British  subject,  and  .^^^[^ 
whether  residing  in  or  out  of  Ontario,  carrying  on  business  in  Ontario 
within  Ontario  under  a  name  or  style  other  than  his  own  name. 
name,  may  be  sued  in  such  name  or  style.  .        .   . 

'  J  J  Leave  to  issue 

20      (2)  Leave  shall  not  be  necessary  to  issue  the  summons,  summons  not 

(3)  The  summons  may  be  served  upon  the  person  so  Service  o{ 
carrying  on  business  if  he  be  within  Ontario,  or  at  his  wumbom. 
place  of  business  within  Ontario,  or,   if  there  are  several 

such  places,  at  the  place  in  or  nearest  to  the  county  in 
25  which  the  cause  of  action  arose,  upon  any  person  having 
the  control  or  management  of  the  business  there,  and  such 
service  shall  be  equivalent  to  personal  service  on  the  per- 
son so  sued. 

(4)  The  person  upon  whom  the  summons  is  served  shall  ^racter  in 
30  be  informed  by  notice  given  at  the  time  of  service  whether  which  person 

he  is  served  as  the  person  carrying  on  the  business  or  as 
the  person  having  the  control  or  management  of  it  or  in 
both  characters  and  in  default  of  such  notice  he  shall  be 
deemed  to  be  served  as  the  person  carrying  on  the  business. 

35      (5)  Any  party  may,  at  any  time  before  or  after  judgment,  Procuring 
apply  for  an  order  directing  a  statement  of  the  name  and  address  of 
address  of  the  person  who  is,  and  of  the  person  who,  at  the  fngSon  bSST 
time  of  the  accruing  of  the  cause  of  action,  was  carrying  ness- 
on  business  under  such  name  or  style,  to  be  furnished  in 

40  such  manner  as  the  Judge  may  direct. 

(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  Person  served 
name,  but  all  subsequent  proceedings  shall  continue  in  the  h^owrfname. 
said  name  or  style. 

(7)  A  person  served  as  the  person  carrying  on  the  busi-  Defence  under 
45  ness  may  enter  a  defence  under  protest,  denying  that  he  is 

the  person  so  carrying  on  the  business,  but  such  defence 
shall  not  preclude  the  plaintiff  from  otherwise  serving  the 
person  sued  or  from  obtaining  judgment  in  default  of 
defence  in  the  ordinary  form  by  the  person  so  sued. 
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when  person         (8)  Where  a  summons  is  served  under  subsection  3  on 

served  is  not  v/  i        •  ,  i  ^      i  j        j»    i      j 

carrying  on       a  person   having  the  control  or  management    01   but    not 
the  business.      carryjng  on  the  business,  a  dispute  by  him  shall  not  be 

necessary. 
.Enforcement of      (9)  A  iuderment  or  order  in  the  action  may  be  enforced 

judgment,  j  •  • 

what  property  bv  execution  against 

exigible.  J 


(a)  The   property    of  the    person     so    sued,     used    or 

employed  in  or  in  connection  with  the  business, 
and 

(b)  The  property  within  Ontario  of  the  person  so  sued  10 

if  he  has  entered  a  defence  in  the  action,  or  has 
been  adjudged  to  be  the  person  carrying  on  the 
business  or  has  been  personally  served  with  the 
summons  within  Ontario  and  has  failed  to  enter 
a  defence.  15 

tion'alalnsT1"  (10)  If  the  person  so  sued  has  not  entered  a  dispute  or 
tobencarryh?g  nas  not  Deen  personally  served,  or  has  not  been  adjudged  to 
onthebus'i-  °  De  the  person  carrying  on  the  business,  the  plaintiff  may 
apply  for  leave  to  issue  execution  against  the  person  within 
Ontario  whom  the  plaintiff  alleges  to  be  the  person  carry-  20 
ing  on  the  business,  and  the  Judge  may  give  such  leave  if 
the  liability  be  not  disputed,  or,  if  disputed,  after  the 
liability  has  been  determined,  in  such  manner  as  the  Judge 
may  direct.     Con.  Rules,  Sup.  Court,  231. 


Adding  Parties. 


25 


Striking  out 
and  adding 
parties. 


Substituting 
or  adding 
plaintiff. 


Consent  of 
party  added 
required. 


97. — (1)  The  Judge  may  at  any  state  of  the  proceedings, 
upon  such  terms  as  may  appear  to  him  to  be  just,  order  that 
the  name  of  a  plaintiff,  defendant,  or  garnishee  improperly 
joined  be  struck  out,  and  that  any  person  who  ought  to 
have  been  joined  or  whose  presence  is  necessary  in  order  to  30 
enable  the  Judge  effectually  and  completely  to  adjudicate 
upon  the  questions  involved  in  the  action  be  added  as 
plaintiff,  defendant,  or  garnishee.     R.S.O.  c.  60,  s.  112. 

(2)  Where  an  action  has  been  commenced  in  the  name  of 
the  wrong  person  as  plaintiff,  or  where  it  is  doubtful  35 
whether  it  has  been  commenced  in  the  name  of  the  right 
plaintiff,  the  Judge,  if  satisfied  that  it  has  been  so  com- 
menced through  a  bond  fide  mistake  and  that  it  is  neces- 
sary for  the  determination  of  the  real  matter  in  dispute  so 

to   do,  may  order  any  other   person   to  be  substituted   or  40 
added  as  plaintiff  upon  such  terms  as  he  may  deem  just. 
Rules  of  the  Supreme  Court,  1883  (Eng.),  O.   16,  R.  2. 

(3)  No  person  shall  be  added  or  substituted  as  a  plaintiff 
or  as  a  next  friend,  unless    his    own    consent    in    writing 
thereto  be  filed.     Con.  Rules,  Sup.  Court,  206,  subsections  45 
2  and  3. 
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(4)  A  person  who  is  added  as  a  defendant  or  garnishee,  service  on 
shall  be  served  with  a  copy  of  the  summons,  the  original  pamesadded' 
summons  being  first  amended,  and  the  proceedings  against 
him  shall  be  deemed  to  have  been  commenced  from  the 
5  date  of  the  order  making  him  a  party ;  but  if  the  applica- 
tion to  add  any  person  as  a  party  defendant  or  garnishee 
be  made  at  the  trial,  the  Judge  may  make  the  order  in  a 
summary  manner  upon  such  terms  as  to  him  may  seem 
just,  and  may  dispense  with  the  service  of  a  copy  of  the 
J0  summons  if  such  person  or  his  agent  consents  thereto. 
R.S.O.  1897,  c.  60,  s.  112  (3). 

Judgment  by  Default  where  Summons  Specially  Endorsed. 

98. — (1)  In  actions  for  the  reco\ery  of  a  debt  or  money  in  proceedings 
demand,  where  the  particulars  of  claim,  with  reasonable  salmons  final 
15  certainty  and  detail,  are  endorsed  on  or  attached  to  the  £jt'j£™|ul*  the 
summons,    hereinafter    called    a    special    summons,     and  clerk  when 

«       ,i  -i  i  •       1  •■!_  claim  in  whole 

a  copy  of  the  summons  and  particulars,  with  a \.r  in  part  not 
notice  in  the  prescribed  form,  annexed  to  or  endorsed  0n  dlsputed- etc- 
such  copy  has  been  duly  served,  then,  unless  the  defendant 

20  has  left  with  the  clerk,  within  eight  days  after  the  day  of 
service  (where  the  service  is  required  to  be  ten  days  before 
the  return),  or  within  twelve  days  after  the  day  of  service 
(where  the  service  is  required  to  be  fifteen  days  before  the 
return),  a  notice  to  the  effect  that  he  disputes  the  claim,  or 

25  some  part,  and  how  much  thereof,  final  judgment  may  be 
entered  by  the  clerk  on  the  return  of  the  summons,  or  at 
any  time  within  one  month  therefrom,  or,  by  order  of  the 
Judge,  at  any  time  thereafter  for  the  amount  claimed  in 
the  particulars,  or  so  much  thereof  as  has  not  been  dis- 

30  puted,  and  execution  may  issue  thereon  without  prejudice 
to  the  right  of  the  plaintiff  to  proceed  for  the  remainder 
of  his  claim.    R.S.O.  1897,  c.  60,  s.  113. 

(2)  The  judgment  shall  be  in  the  prescribed  form,  but  summons, 
shall  not  be  entered  until  the  special  summons  and  par-  and  affidavit 

35  ticulars  with  an  affidavit  of  the  due  service  of  both  have  t0  be  filed- 
been  filed.    R.S.O.  1897,  c.  60,  s.  114. 

(3)  The  Judge  may  set  aside  such  judgment  and  permit  Judge  may  set 
the  case  to  be  tried,  on  such  terms  as  to  him  may  seem  just.  5nentjudg~ 
R.S.O.  1897,  c.  60,  s.  114. 

40  99.  Where  proof  is  made  by  affidavit  or  otherwise  of  the  judgment  by 
service  of  a  special  summons,  and  of  the  particulars  of  the  deiwl1  where1 
plaintiff's  claim    as  required    by    section   100,    and   iudg-  ^'f1  judgment 

*  ^  J  .    .       '        „     ,    J        ?,  not  entered. 

ment  has  not  been  entered  under  the  provisions  of  the  said 
section,  the  Judge  may,  if  the  defendant  does  not  in  per- 
45  son  or  by  agent  appear  in  open  court,  as  required  by  the 
summons,  give  judgment  against  him  by  default,  without 
requiring  proof  of  the  plaintiff's  claim.  R.S.O.  1897, 
c.  60,  s.  115. 
5—98. 
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Motion  for  100. — (1)  In  any  action  commenced  by  special  summons 

judgment.  for  tlie  recovery  of  a  debt  or  money  demand  of  $25  or 
upwards,  the  plaintiff,  on  an  affidavit  made  by  himself  or 
any  other  person  swearing  positively  to  the  facts  and  veri- 
fying the  cause  of  action  and  the  amount  claimed  and  stat-  5 
ing  that  in  his  belief  there  is  no  defence  to  the  action,  and 
the  reasons  why  immediate  judgment  should  be  granted, 
may  concurrently  with  the  service  of  the  special  summons, 
or  at  any  subsequent  time,  serve  the  defendant  with  a 
notice  of  motion,  returnable  not  less  than  four  clear  days  10 
after  service,  to  shew  cause  before  the  Judge  why  the 
plaintiff  should  not  be  at  liberty  to  have  final  judgment 
entered  by  the  clerk  for  the  amount  of  the  debt  or  money 
demand  sought  to  be  recovered,  together  with  interest,  if 
any,  and  costs.  A  copy  of  the  affidavit  shall  be  served  with  15 
the  notice  of  motion.  The  Judge  thereupon,  if  the  reasons 
for  immediate  judgment  appear  to  be  sufficient,  unless  the 
defendant  or  his  agent  by  affidavit  or  otherwise  satisfies 
him  that  the  defendant  has  a  good  defence  to  the  action 
on  the  merits  or  discloses  such  facts  as  may  be  deemed  suf-  20 
ficient  to  entitle  him  to  defend  the  action,  may  make  an 
order  empowering  the  clerk  to  sign  final  judgment. 

maW*ewndant      ^  ^e  defendant  may  shew  cause  by  offering  to  bring 
cauise.   t  into  court  the  amount  sought  to  be  recovered,   or  by  affi- 

davit which  shall  state  whether  the  defence  he  alleges  goes  25 
to  the  whole  or  to  part  only,  and  if  to  part  only,  then  to 
what  part  of  the  claim.  The  Judge  may,  if  he  thinks  fit, 
order  the  defendant  to  attend  and  be  examined  upon  oath, 
and  to  produce  any  books  and  documents,  or  copies  of,  or 
extracts  therefrom.  33 

(3)  If  it  appears  that  the  defence  applies  only  to  a  part 
of  the  claim,  or  that  part  of  the  claim  is  admitted  to  be 
due,  the  plaintiff  shall  be  entitled  to  have  final  judgment 
entered  forthwith  for  such  part  of  his  claim  as  the 
defence  does  not  apply  to  or  as  is  admitted  to  be  due,  sub-  35 
ject  to  such  terms,  if  any,  as  to  suspending  execution,  pay- 
ment of  any  amount  levied,  or  any  part  thereof,  into  court 
bv  the  bailiff,  the  taxation  of  costs  or  otherwise,  as  to  the 
Judge  may  seem  just;  and  the  defendant  may  be  allowed 
to  defend  as  to  the  residue  of  the  claim.  40 

(4)  If  it  appears  to  the  Judge  that  a  defendant  has  a 
good  defence,  or  ought  to  be  permitted  to  defend,  and 
that  any  other  defendant  has  not  such  defence,  and  ought 
not  to  be  permitted  to  defend,  the  former  may  be  per- 
mitted to  defend,  and  the  plaintiff  shall  be  entitled  to  have  45 
judgment  entered  against  the  latter,  and  may  issue  execu- 
tion upon  the  judgment  without  prejudice  to  his  right  to 
proceed  with  his  action  against  the  former. 

(5)  Leave  to  defend  may  be  given   unconditionally,  or 
subject  to  such  terms  as  to  giving  security  or  otherwise,  50 
as  to  the  Judge  may  seem  just.    R.S.O.  1897,  c.  60,  s.  116. 


Partial 
defence. 


Where  one 
defendant  has 
good  defence. 


Terms  upon 
giving  leave 
to  defend. 
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(6)  Within  seven  days  after  making  the  order,  and  upon  setting  aside 
good  grounds  being  shown,    the   Judge  may   set  aside  ororUerr.ym 
vary  the  order  upon  such  terms  as  to  him  may  seem  just. 
61  V.  c.  15,  s.  5. 

5      101.  At  any  time  before  judgment  is  entered  although  pufJcioim8" 
the  time  for    giving   the   notice  disputing  the    plaintiff's  at  any 
claim  has  expired,  the  Judge,  on  sufficient  grounds  shewn,  judgment. 
and  on  such  terms  as  to  him  may  seem  just,  may  give  leave 
to  the  defendant  to  dispute  the  plaintiff's  claim,  in  which 
10  case  the  notice  disputing  the  claim  shall  immediately  be 
left  with  the  clerk,  and  also  delivered  to  the  plaintiff  or 
sent  to  him  by  registered  post.     R.S.O.  1897,  c.  60,  s.  117. 

102.  A  defendant  who  has  filed  a  notice  disputing  the ^def/nce*1 
claim  may,  by  notice  to  the  clerk  at  least  six  days  before 

15  the  sittings  at  which  the  action  may  be  tried,  consent  that 
judgment  be  entered  against  him  for  any  amount,  and  the 
clerk  shall  immediately  notify  the  plaintiff  thereof  by 
registered  post,  and  thereupon  the  plaintiff  shall  be 
entitled  to  have  judgment  entered   by    the    clerk    as    by 

20  default  for  such  amount  and  the  costs  necessarily  incurred 
R.S.O.  1897,  c.  60,  s.  118. 

103.  Where  a  defendant  or  garnishee  has  given  the  clerk  notices*68 °f 
notice  that  he  disputes  the  claim,  or  any  other  notice  of 

which  the  plaintiff  should  be  informed  before  the  trial,  or 
25  where  it  becomes  the  duty  of  the  clerk  to  give  notice  to 
any  party  to  an  action  of  any  defence,  admission,  Judge's 
order  or  other  matter  of  which  he  should  be  notified  before 
the  trial,  the  notice  shall  state  the  place  and  time  of  the 
sittings  of  the  court  at  which  the  action  is  to  be  tried. 
30  R.S.O.  1897,  c.  60,  s.  119. 

104.  The  Judge  may  at  any  time  and  on  such  terms  as  Power  to 
to  costs  and  otherwise  as  to  him  may  seem  just,  amend  any  ceedings. 
defect   or  error  in  any  proceeding;   and  all   such  amend- 
ments may  be  made  as  may  be  necessary  for  the  advance- 

35  ment  of  justice,  determining  the  real  question  raised  by  or 
depending  on  the  proceedings  and  best  calculated  to  secure 
the  giving  of  judgment  according  to  the  very  right  and 
justice  of  the  case.    Div.  Ct.  Rule  239. 

Trial. 

40      105.  Where  a  trial  is  to  be  hud  the  defendant  shall  onJ(KiRemay 
the   day  named  in  the  summons,  either  personally  or  by  dnsmn>ari|y 
agent,  appear  in  the  court  to  answer,  and,  on  answer  being  action  or  non- 
made,  the  Judge  shall,  without  further  pleading  or  formal 8U1  p  aln  ■. 
joinder  of  issue,   proceed   in  a  summary   way,  to  try  the 

45  action  and  give  judgment;  and  if  satisfactory  proof  is  not 
given  entitling  either  party  to  judgment,  he  may  nonsuit 
the  plaintiff.    R.S.O.  1897,  c.  60,  s.  120. 
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a<rt1onsntoWbheich      1°6-  Tne  clerk  sna11  place  a11  actions  in  which  the  sum 
tried.  sought   to   be   recovered  exceeds   $100  at  the  foot    of  the 

trial  list,  and  the  Judge  shall  in  such  actions,  unless  an 
ul'en  down0  be  agreement  not  to  appeal  has  been  signed  and  filed,  as  pro- 
vided by  section  107,  take  down  the  evidence  in  writing, 
and  leave  the  same  with  the  clerk,  but,  in  the  event  of  an 
application  for  a  new  trial,  it  shall  be  forwarded  to  the 
Judge  by  the  clerk  for  the  purposes  of  the  application. 
B.S.O.  1897,  c.  60,  s.  121. 


Parties  may 
agree  not  to 
appeal. 


Proceedings 
in  case  defen- 
dant noes  not 
appear. 


107.  An  appeal  shall  not  lie  if,  before  the  commencement  10 
of  the  trial,  there  is  filed  with  the  clerk  an  agreement  in 
writing  not  to    appeal,    signed    by    the    parties,    or    their 
agents,  and  the  Judge  shall  note  in  his  minutes  whether 
such  agreement  was  so  filed  or  not,  and  the  minutes  shall 

be  conclusive  evidence    upon   that    point.      K.S.O.    1897,  15 
c.  60,  s.  122. 

108.  If  on  the  day  named  in  the  summons  the  defend- 
ant does  not  appear,  or  sufficiently  excuse  his  absence,  or 
if  he  neglects  to  answer,  the  Judge,  on  proof  of  due  ser- 
vice of  the  summons  and  particulars,  may  proceed  with  20 
the  trial  in  his  absence,  and,  except  where  the  plaintift'3 
claim  is  for  unliquidated  damages  in  case  of  the  personal 
service  of  the  summons  and  of  detailed  particulars  of  the 
plaintiff's  claim,  the  Judge  may,  in  his  discretion,  give 
judgment  without  further  proof.  R.S.O.  1897,  c.  60,  25 
s.  123. 


judge  may  109.  The  Judge  may  adjourn    the   trial    of    an    action, 

fnio"  caus""    whether  it  is  being  tried  with  or  without  a  jury,  to  per- 
mit   either    party    to    summon    witnesses    or    to    produce 
further  proof,  or  to  serve  or  give  any  notice  necessary  to  SO 
#  enable  him  to  enter  more  fully  into  his  case  or  for  any 

cause  which  the  Judge  thinks  reasonable,  upon  such  condi- 
tions as  to  payment  of  costs  and  admission  of  evidence,  or 
otherwise,  as  to  him  may  seem  just.  R.S.O.  1897.  c.  60, 
ss.  124,  125.  35 

empPowe°ed  to       U0.  A  barrister  or  solicitor    or    any    other    person    not 
orladvogatt8s     Pr°hibited  by  the  Judge,  may  appear  at  the  trial  or  hear- 


ing of  an  action  as  agent  for  any  party  thereto. 
1897,  c.  60,  ss.  126,  127. 

Tender  and  Payment  of  Money  into  Court. 


R.S.O. 


40 


wfthpavment  HI. — (1)  If  the  defendant  desires  to  plead  a  tender 
of^rnouey  into  before  action  of  a  sum  of  money  in  full  satisfaction  of  the 
plaintiffs  claim,  he  may  do  so  on  filing  his  defence  with 
the  clerk  at  least  six  days  before  the  day  appointed  for  the 
trial,  and  at  the  same  time  paying  into  court  the  amount  45 
mentioned  in  the  defence ;  and  notice  of  the  defence  and 
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payment  shall  be  forthwith  sent  by  the  clerk  to  the  plaintiff 
by  registered  post,  or  delivered  at  his  usual  place  of  abode 
or  business.    R.S.O.  1897,  c.  60,  s.  128. 

(2)  The  plaintiff  shall  be  deemed  to  have  accepted  the  tendered  to  be 
5  money  in  full  satisfaction  of  his  claim  and  all  proceedings  ^fa^ri™^" 

in  the  action  shall  be  stayed  unless  within  three  days  after  notk-e. 
the  receipt  of  notice  of  the  payment,  he  signifies  in  writ- 
ing to  the  clerk  his  intention  to  proceed  for  his  claim  not- 
withstanding such  defence,  in  which  case  the  action  shall 
10  proceed.     R.S.O.  1897,  c.  60,  s.  129. 

(3)  If  the  plaintiff  does  not  give  the  notice  mentioned  in  when  plaintiff 

>     '         B  *  °  Goes  not  R1V6 

subsection  (2)  the  money  shall  be  paid  to  him  less  $1  to  benoiice. 
paid  over  to  the  defendant  for  his  trouble.     R.S.O.  1897, 
c.  60,  s.  129,  part. 

15      (4)  The  Judge  may  allow  the  plaintiff  to  give  the  notice  noL-cega°/ter 
to  the  clerk  after  the  expiration  of  the  said  three  days  on  time  limited. 
such  terms  as  to  him  may  seem  just.     (New.) 

(5)  If  after  tender  and  payment  into  court  the  plaintiff  Ral«j  as  to 
proceeds  with  his  action  and  does  not  recover  more  than  piaini  iff  pro- 

20  the  sum  paid    into    court,    he    shall    pay  the    defendant  balanced 
his   costs,  charges  and  expenses,  and  the   amount  thereof 
may  be  paid  to  the  defendant  out  of  the  money  so  paid  in, 
or  may  be  recovered  from  the  plaintiff  in  the  same  manner 
as  money  payable  under  a  judgment;  but,  if  the  plaintiff 

25  recovers  more  than  the  sum  paid  into  court,  the  full  amount 
paid  into  court  shall  be  applied  towards  the  satisfaction 
of  his  claim,  and  judgment  may  be  given  against  the  defend- 
ant for  the  residue  and  costs  of  the  action.  R.S.O.  1897, 
c.  60,  s.  130. 

30      H2. — (1)  The   defendant  may,    not    less  than  six  days  Defendant 
before  the  day  appointed  for  the  trial,  pay  into    Court    a  mo'ueyrtinto 
sum  in  full  satisfaction    of   the  plaintiff's    claim,  together Court- 
with  the  plaintiff's  costs  up  to  the  time  of  such  payment. 
R.S.O.  1897,  c.  60,  s.  131. 

35      (2)  The  clerk  shall  forthwith  deliver  or  send  notice  of  cierktogive 
such  payment  by  registered  post  to  the  plaintiff,  and  the  metnto  pay 
sum  so  paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be  piainllff- 
deemed  to  have  accepted  it  in  full  satisfaction  of  his  claim, 
and  all  proceedings  in  the  action  shall  be  stayed,    unless 

40  within  three  days  after  the  receipt  of  the  notice  the  plaintiff 
gives  notice  to  the  clerk  of  his  intention  to  proceed  for  the 
remainder  of  his  claim,  in  which  case  the  action  shall  pro- 
ceed.    R.S.O.  1897,  c.  60,  s.  132. 

(3)  The  Judge  may  allow  the  plaintiff  to  give  the  notice  Notice  to  be 
45  to  the  clerk  after  the  expiration  of  the  said  three  days  on  three  days. 

such  terms  as  to  him  may  seem  just.     (New.) 

(4)  If  the  plaintiff  recovers  no  more  than  the  sum  paid plydefencu 
into  court,  he  shall  pay  the  defendant  all  costs,  charges anl8  costs if 
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no  further       anj  expenses  incurred  by  him  in    the    action    after    such 
sum  recovered.  payment>  to  be  taxej  ana<   recovered    by  the    same  means 

as  any  other  sum  ordered  by  this  court  to  be  paid.     E.S.O. 
1897,  c.  60,  s.  133. 

Set-off  and  Statutory  Defences. 


Defendant  to 
give  notice  of 
set-off  or  other 
statutory  de- 
fence. 


Evidence  of 
set-off. 


Provisions  if 
set-off  exceeds 
amount  due  to 
plaintiff. 


113. — (1)  Where  the  defendant  desires  to  avail  himself 
of  the  law  of  set-off,  or  of  The  Statute  of  Limitations,  or 
of  a  defence  under  any  other  statute,  he  shall,  not  less  than 
six  days  before  the  trial,  give  notice  thereof  to  the 
plaintiff,  or  leave  the  same  for  him  at  his  usual  place  10 
of  abode  or  business  if  within  the  division,  or  if  the  plain- 
tiff lives  without  the  division,  shall  deliver  the  same  to  the 
clerk ;  and  in  case  of  a  set-off  the  particulars  thereof  shall 
be  delivered  to  the  clerk  and  shall  accompany  the  notice 
to  be  given  to  the  plaintiff.    E.S.O.  1897,  c.  60,  s.  134.        15 

(2)  Except  by  leave  of  the  Judge  no  evidence  of  set-off 
shall  be  given  by  the  defendant  save  such  as  is  contained  in 
the  particulars  delivered.    E.S.O.  1897,  c.  60,  s.  135. 

(3)  If  the  setToff  proved  exceeds  the  amount  found  to  be 
due  to  the  plaintiff,  judgment  shall  be  entered  for  the  20 
defendant  for  the  excess,  if  the  excess  be  an  amount  with- 
in the  jurisdiction  of  the  court;  but,  if  the  excess  be  an 
amount  beyond  the  jurisdiction  of  the  court,  the  Judge 
may  order  that  an  amount  of  the  set-off  equal  to  the  amount 
found  to  be  due  to  the  plaintiff  be  satisfied  by  the  claim,  25 
but  the  adjudication  shall  not  be  a  bar  to  the  recovery  by  the 
defendant  in  a  subsequent  action  for  the  residue  of  the  set- 
off.   E.S.O.  1897,  c.  60,  s.  136. 


Parties  may 
obtain  sub- 
poenas from 
clerk. 


Service  of 
subpoena,  by 
whom  made. 


WITNESSES  AND  EVIDENCE. 

Subpaznas. 


30 


114.  A  party  may  obtain  from  the  clerk  of  any  Divi- 
sion Court  in  the  county  a  subpoena  with  or  without  the 
clause  for  the  production  of  books,  papers,  and  documents, 
requiring  any  witness,  resident  within  Ontario  or  served 
with  the  subpoena  therein,  to  attend  at  a  specified  court  33 
or  place  before  the  Judge,  or  an  arbitrator  appointed  by 
him  under  the  provisions  hereinafter  contained,  and  the 
clerk  when  requested  by  a  party  or  his  agent  shall  furnish 
copies  of  such  subpoena.    E.S.O.  1897,  c.  60,  s.  137. 

115.  Any  number  of  names  may  be  inserted  in  a  sub- 
poena, and  service  thereof  may  be  made  by  any  literate 
person,  personally  or  by  leaving  a  copy  thereof  at  the  usual 
place  of  abode  of  the  witness,  and  proof  of  such  service 
and  of  tender  or  payment  of  witness  fees  and  mileage,  may 
be  received  by  the  Judge,  either  orally  or  by  affidavit,  ±k 
E.S.O.  1897,  c.  60,  s.  138. 
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116. — (1)  Every  person  served  with  a  copy  of  a  subpoena  ^f^%^°T 
to  or  for  whom  at  the  time  of  such  service  a  tender  or  pay-  subpce'na  or 
ment  of  his  witness  fees  and  mileage  has  been  made,  who  Swomng 
refuses  or  neglects  without  sufficient  cause  to  obey  the  sub- 
o  poena,  and  every  person  in  court  called  upon  to  give  evi- 
dence, who  refuses  to  be  sworn  or  to  give  evidence,  shall  be 
liable  to  pay  such  fine  not  exceeding  |8  as  the  Judge  may 
order,  and  shall  be  also  liable  to  imprisonment  for  any  time 
not  exceeding  ten  days  on  the  order  of  the  Judge. 

10      (2)  The  fine  shall  be  levied  and  collected  with  costs,  hv  Enforcing  pay- 

,!  •      i  i  -i    •       ,i  i  'i  ment  of  line. 

tne  same  process  as  a  judgment  recovered  in  the  court  and 
the  whole  or  any  part  of  the  fine,  after  deducting  the  costs, 
shall  be  applicable,  in  the  discretion  of  the  Judge,  towards 
indemnifying  the  party  injured  by  such  refusal  or  neglect, 
15  and  the  remainder  shall  form  part  of  the  Consolidated 
Revenue  Fund.     R.S.O.   189T,  c.   60,  s.   139. 

117.   A  person  served  with  a  subpnpna,  who  is  resident  in  Expenses  to  be 
Ontario,  but  not  in  the  county  in  which  the  court  is  situate,  out  of  county, 
shall  be  entitled  to  be  paid  witness  fees  aud  mileage,  accord- 
20ing  to  the  County  Court  tariff.    R.S.O.  1897,  c.  60,  s.  140. 

Commissions  to  take  Evidence. 

118. — (1)  If  a  partv  is  desirous  of  having  at  the  trial  or  power  to  issue 
hearing  the  testimony  of  a  person  residing  out  of  Ontario,  toTake™118 
the  Judge,  upon  hearing  the  parties,  may  order  the  issue  evidence. 
25  of  a  commission  out  of  and  under  the  seal  of  the  court  to 
a  commissioner  to  take  the  examination    of  such  person. 
R.S.O.  1897,  c.  60,  s.   141. 

(2)  An  order  shall  not  be  made    for  the  issue  of  a  com-  when  com- 
mission for  taking  the  testimony  of  the  party    applying  Ske'evidence 
30  therefor,  or  of  any  person  in  his  employment,  unless  in  the  etcapmay  be 
opinion  of  the  Judge  a  saving  of  expenses  will  be  caused  granted, 
thereby,   or  unless  it  is  clearly  made  to  appear  that  the 
party  or  person  is  aged,  infirm,  or  unable  from  sickness  to 
appear  as  a  witness.    R.S.O.  1897,  c.  60,  s.  142. 

35      (3)  If  it  is  made  to  appear  to  the  Judge  that  a  material  Examination 
and  necessary  witness  residing  in  Ontario  is  sick,  aged,  or  whoseTttend- 
infirm,  or  that  he  is  about  to  leave  the  Province,  and  that  J£nnoVberial 
his  attendance  as  a  witness  cannot  be  procured,  the  Judge  obtained. 
may  make  an  order  appointing  a  suitable  person    to  take 

40  his  testimony. 

(4)  An  order  may  also  be  obtained  for  the  examination  Examination 
of  a  witness  who  resides  in  a  remote  part  of  Ontario,  and  residingat a 
at  a  great  distance  from  the  place  of  trial,  if  it  be  made  Ji'acToftS 
to  appear  that  his  attendance  cannot  be  procured,  or  that 
45  the  expense  of  his  attendance  would  be  out  of  proportion 
to  the  amount  involved  in  the  action,  or  so  great  that  the 
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8ervice  of 
order. 


party  desiring  his  attendance  should  not,  under  the  cir- 
cumstances, be  required  to  incur  the  same.  R.S.O.  1897, 
c.  60,  s.  144. 

(5)  A  copy  of  the  order,    with  two  days'    notice    of  the 
time  and  place   of  the   examination,  shall  be   served   upon    5 
the  opposite  party,  or  his   agent,   who  may  appear,     and 
cross-examine  the  witness.     R.S.O.  1897,  c.  60,  s.  143. 

appf*,™eto        (6)  The  provisions  of  the  Rules  of  the  Supreme  Court, 
commissions.     g0  far  as  the  same  are  applicable,  shall  apply  to  every  com- 
mission or  order  issued  under  the  authority  of  this  section.  10 
R.S.O.  1897,  c.  60,  s.  145. 

(7)  The  costs  of  the  issue,  transmission,  execution  and 
return  of  any  commission  issued  or  order  made  under  the 
provisions  of  this  section  shall  be  in  the  discretion  of  the 
Judge,  who  may  allow  a  sum  in  gross  therefor;  and  the  15 
costs  mav  be  added  to  any  other  costs  to  be  paid  to  the 
partv  entitled  thereto,  and  may  be  recovered  in  like  manner 
as  the  ordinary  costs  of  an  action.  R.S.O.  1897,  c.  60, 
s.  147. 


Costs  of  com- 
mission. 


Boohs  of  Accounts,  Affidavits,  etc.,  as  Evidence. 


20 


Judge  may  re- 
ceive in  evi- 
dence plain- 
tiff's or  de- 
fendant's 
books  of 
account. 


119.  In  an  action  for  a  debt  or  money  demand  of  not 
more  than  $25,  and  in  case  of  a  defence  of  set-off  or  of 
payment  so  far  as  the  same  extends  to  $25,  the  Judge,  on 
being  satisfied  of  their  general  correctness,  may  receive 
the  plaintiff's,  defendant's  or  garnishee's  books  as  evi-  25 
dence,  and  may  also  receive  as  evidence  the  affidavit  of 
any  party  or  witness  resident  out  of  the  county,  but  may 
require  the  party  or  witness  to  answer  written  interroga- 
tories upon  oath.    R.S.O  1897.  c.  60,  s.  148. 

be swomT7       120. — CI)  Affidavits    may    be  sworn    before    a  clerk  or  30 
fore  a  cierk,      deputy  clerk,  or  before  a     Justice  of  the  Peace,    Notary 

Public  or  commissioner  for  taking  affidavits.  R.S.O.  1897, 

c  60,  s.  149. 

swonTbefwe         (%)  An  affidavit  sworn  before  the  agent  of  the  party  on 
bfusednotto     whose  behalf  it  was  made,  or  before  the  clerk  or  partner  35 
of  such  agent,  shall  not  be  used.     62  Y.  (2),  c.  11,  s.  7. 


Judge  may 
give  judgment 
instanter,  or 
postpone 
judgment. 


JUDGE  S  DECISION. 

121.  The  Judge  shall,  in  court,  openly,  and  as  soon  as 
may  be  after  the  trial,  pronounce  his  decision ;  but  if  he  is 
not  then  prepared  to  pronounce  a  decision  he  may  postpone  40 
it  until  it  is  convenient  for  him  to  give  the  same,  and  he 
shall  then  send  it  to  the  clerk,  who  shall  forthwith  enter 
the  judgment  and  by  registered  post  notify  the  parties  or 
their  agents  thereof.    R.S.O.  1897,  c.  60,  s.  150. 
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122. — (1)  The  Judge  may  order  the  times  and  the  propor-  ^j1^™^ 
tions  in  which  any  sum  and  costs  recovered  by  judgment  and  propor- 
shall  be  paid,  having  regard  to  the  provisions  of   section  jjfd^ment 

i  oa  shall  be  paid. 

5      (2)  Unless  otherwise  ordered,    execution  shall  not  issue to^suefor00* 
within  fifteen  days  after  the  entry  of  judgment,    but   the  "terjudg^ 
Judge  may  order    the   amount    of  the  judgment    or    any  ment. 
instalment  thereof  to  be  paid  into  court.     R.S.O.  1897,  c. 
60,  s.  151. 

10      123. — (1)  Upon  application  made  within  fourteen    days  New  trial, 
after  the  trial,  or  where  the  decision   is  not   given    at   the 
trial  after  the  mailing  of  the  notice  of  the  decision  to  the 
party  applying,    and  upon  good  grounds  being  shown,  the 
Judge  may  grant  a  new  trial  upon  such  terms  as  he  thinks 

15  reasonable,  and  in  the  meantime  may  stay  proceedings. 

(2)  If  reasonable    excuse  for  the  delay  is  shown    to  the  Extending 
satisfaction  of  the  Judge,  the  application  may  be  made  ^application 
any  time  within  fourteen  days  after  the  expiration   of  the 
first  mentioned  fourteen  days.     (New.) 

20      (3)  Instead  of  granting  a  new  trial,  the  Judge  may  pro-  judgment  on 
nounce  the  judgment  which  in  his  opinion  ought  to  have ^newulai. 
been  pronounced  at  the  trial,  and  may  order  judgment  to 
be  entered  accordingly.     R.S.O.  1897,  c.  60,  s.  152. 

124.  Except  where  a  new  trial  is  granted,  the   issue   of  Execution  not 
25  execution  shall  not  be  postponed  for  more  than  fifty  days  poned  for 

from  the  service  of  the  summons  without  the  consent  of  the  days! thau  ^ 
party  entitled  to  the  same,  but  if  it  is  proved  to  the  satis- 
faction of  the  Judge  that  a  party  is  unable,  from  sickness 
or  other  cause,  to  pay  the  debt  or  damages  recovered  against 

80  him,  or  any  instalment  thereof  ordered  to  be  paid,  or  that 
for  any  other  reason  the  issue  of  execution  should  be  further 
postponed,  the  Judge  may  stay  the  judgment,  order  or  exe- 
cution for  such  time  and  on  such  terms  as  he  thinks  fit,  and 
so  from  time  to  time  until  it  is  proved  that  the  cause  of 

35  disability  has  ceased.       R.S.O.  1897,  c.  60,  s.  153. 

APPEALS. 

125.  Subject  to  the  provisions  of  section  107  an  appeal  Appeals  to 
shall  lie  to  a  Divisional  Court  of  the  High  Court  from  the  court. 
decision  of  the  Judge  at  or  after  the  trial  or  upon  an  appli- 

40  cation  for  a  new  trial  except  in  cases  where  a  new  trial 
has  been  granted 

(a)  In  an  action  or  garnishee  proceeding    where    the 
sum  in  dispute  exceeds  $100  exclusive  of  costs; 

(6)  In  interpleader  where  the  money  or  the  value  of 
45  the  goods  or  chattels  claimed  or  proceeds  there- 

6—98 
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of  exceed  $100  or  where  the  damages  claimed  by 
or  awarded  to  either  party  against  the  other  or 
against  a  bailiff  exceeds  the  sum  of  $60 ; 

(c)  Where  the  parties  consent  to  an  appeal;   or 

(d)  Where  the  effect  of  the  decision    is  to    determine    5 

that  any  general  assessment  made  by  a  mutual 
insurance  company  is  invalid;  but  the  company, 
unless  the  Divisional  Court  otherwise  directs, 
shall  pay  the  respondent's  costs  of  the  appeal 
between  solicitor  and  client  on  the  County  Court  10 
scale  in  any  event.  R.S.O.  1897,  c.  60,  ss.  154, 
155.  (Amended.) 

Agents  for  126. — (1)  Where  an  appeal  lies,  each  party  shall  before. 

rignictoWappeeai.  or   at  the   trial  leave   with  the  clerk,  a  memorandum    in 

writing  of  the  name  and  place  of  abode  of  some  person  15 
resident  within  the  county  town  upon  whom  the  notice  of 
appeal,  and  all  other  papers  thereafter  requiring  service, 
may  be  served  for  him,  and  service  upon  such  person,  or, 
in  his  absence,  at  his  place  of  abode,  shall  be  sufficient; 
and,  in  the  event  of  failure  to  leave  such  memorandum,  all  20 
papers  requiring  service  upon  the  party  so  failing  may  be 
served  upon  the  clerk,  or  left  at  his  office,  and  the  clerk 
shall  forthwith  send,  by  registered  post,  all  papers  so  served 
upon  him,  to  the  person  entitled  thereto.  R.S.O.  1897, 
c.  60,  s.  156.  25 

(2)  This  section  shall  not  apply  to  a  Provisional  Judicial 
District. 


certified  pro-         127.  The  clerk  shall,  at  the  request    of  the    appellant, 
to  be  furnished  or  his  agent,  certify  under  his  hand  to  the  Clerk  of  the 
by  cierk.         Central  office  at  Osgoode  Hall,  Toronto,  the  summons  with  30 
all  notices  indorsed  thereon,  the  claim,    and  any  notice  of 
defence,    the  evidence    and  all  objections    and  exceptions 
thereto,  and  all  motions  or  orders  made,  granted,  or  refused 
therein,  together  with  such  notes  of  the  Judge's  charge  as 
may  have  been  made,  the  decision  when  in  writing,  or  the  35 
notes  thereof,  and  all  affidavits  and  other  papers  in  the 
action,  the  whole  hereinafter  called  the  appeal  case ;  and 
the   clerk   shall  furnish  to  the   parties,    when  required  so 
to  do,  copies  of  the  proceedings  so  certified,  or  such  part 
thereof  as  may  be  required,  and  for  every  copy  he  shall  be  40 
entitled  to  receive  five  cents  for  every  one  hundred  words. 
R.S.O.  1897,  c.  60,  s.  157. 


Procedure 
upon  appeal 
from  Divison 
Court. 


128. — (1)  The  appellant   shall,   within  two   weeks  after 
the  date  of  the  decision  complained  of  or  within  such  other 
time  as  the  Judge  may  order,  file  the  appeal  case  with  the  45 
proper  officer  of  the  High  Court  and  shall  set  down  the 
appeal  to  be  heard  at  the  latest  two  clear  days   before  the 
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first  sittings  of  a  Divisional  Court  which  commences  after 
the  expiration  of  thirty  days  from  the  decision  complained 
of,  and  shall  give  notice  thereof  and  of  the  appeal,  stating 
the  grounds  thereof,  to  the  respondent,  his  solicitor  or  agent, 
5  at  least  seven  days  before  the  Commencement  of  such  sit- 
tings; and  the  Divisional  Court  shall  have  power  to  dismiss 
the  appeal  or  to  give  any  judgment  and  make  any  order 
which  ought  to  have  been  made,  or  to  grant  a  new  trial, 
and  shall  give  such  order  or  direction  to  the  court  below 

I*)  touching  the  decision  or  judgment  to  be  "-iven  in  the  mat- 
ter as  the  law  requires,  and  may  award  costs  in  its  discre- 
tion which  shall  be  certified  to  and  form  part  of  the 
judgment  of  the  court  below,  and  upon  receipt  of  such 
_  order,    direction  and  certificate,  the  court  below    shall  pro- 

*?  ceed  in  accordance  therewith.  R.S.O.  1897,  c.  60,  s.  158. 
(Amended.) 

(2)  The  Divisional  Court  shall  be  deemed  to  be  seized  of  Phenol 
the  appeal  if  and  when  the  appeal  case  is  filed;  and,  sub- court  on 
ject  to  Rules  of  Court,  may  extend  the  time  for  settingappea" 

20  down  the  appeal  and  for  giving  notice  thereof  and  of  the 
appeal,  and  for  doino>  anv  act  or  taking-  any  proceeding  in 
or  in  relation  to  the  appeal ;  and  may,  if  the  appeal  case  is 
incomplete  or  inaccurate,  direct  the  same  to  be  amended  or 
to  be  sent  back  to  the  clerk  for  amendment;  and  may  also 

25  allow  the  notice  of  appeal  to  be  amended.  4  Edw.  VII. 
c.  12,  s.  2. 

(3)  After  the  appeal  has  been  set  down  to  be  heard,  the  stay  of 
execution  of  the  judgment  appealed  from  shall  be  stayed procee  lng*' 
pendinsr  the  appeal,  unless  otherwise  ordered  by  a  Judge 

30  of  the  High  Court.     (New.)     (See  Con.  Rules    Sup.  Court, 

797.) 

129.  The  costs  taxable  between  party  and  party  of  and  on^ppeah* 
incidental  to  an  appeal  shall  be  the  actual  disbursements 
and  no  greater  amount  over  and  above  actual  disbursements 
35  than  $15,  inclusive  of  counsel  fee;  the  costs  of  an  appeal 
between  solicitor  and  client,  shall  be  taxable  on  the  County 
Court  scale.    R.S.O.  1897,  c.  60,  s.  159. 


JURIES. 

130.   Either  party  may  require  a  jury  in  an  action  of  tort  ^^*J£ry 
40  or  replevin  where  the  sum  or  the  value  of  the  goods  sought  quired. 
to  be  recovered  exceeds  $20,  and  in  other  actions  where  the 
amount  sought  to  be  recovered  exceeds  $30,  and  in  inter- 
pleader.   R.S.O.  1897,  c.  60,  ss.  160  and  161. 

131.— (1)   Where  the  plaintiff  requires  a  jury,  he  stall  KftocKk 
45  give  notice  thereof  to  the  clerk  one  week  before  the  sittings  ^}^J  require 
of  the  court  at  which  the  action  is  to  be  tried,  and  deposit 
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When  action 
has  been 
transferred . 


Who  may  be 
jurors. 
Rev.  Stat, 
c.  61. 


with  him  the  proper  fees  for  the  expenses  attending  the 
summoning  of  the  jury;  and  where  a  claimant  or  a  defend- 
ant requires  a  jury,  he  shall,  within  five  days  after  the  day 
of  service  of  the  summons  on  him,  give  to  the  clerk  the 
like  notice,  and  deposit  with  him  the  proper  fees;  and  5 
thereupon,  in  either  case,  a  jury  shall  be  summoned. 

(2)  In  an  action  transferred  from  one  court  to  another, 
either  party  may  require  a  jury  to  be  summoned  by  giving 
to  the  clerk  of  the  court  to  which  the  action  has  been 
transferred,  three  clear  days  before  the  sittings  of  the  10 
court  at  which  the  case  is  to  be  tried,  a  notice  requiring  a 
jury  to  be  summoned,  and  depositing  with  him  the  proper 
fees  for  the  expenses  attending  the  summoning  of  the  jury. 
E.S.O  1897,  c.  60,  s.  162. 

132.  Unless  exempted  by  The  Jurors'  Act,  every  person  15 
whose  name  appears  on  the  last  revised  voters'  list  of  a 
municipality  partly  or  wholly  within  the  division  who 
resides  therein,  and  whose  name  is  marked  'J,'  shall  be 
liable  to  serve  as  a  juror  for  the  court  of  such  division. 
E.S.O.  1897,  c.  60,  s.  163.  20 

feirecrtedhand         133.— (1)  The  jurors  shall  be  residents  of  the  division  and 
summoned.       shall  be  selected  from  the  last  revised  voters'  lists  of  the 
municipalities  partly  or  wholly  within  the  division. 

(2)  Where  there  has  been  no  previous  selection  of  jurors 
the  manner  of  selecting  them  shall  be  as  follows: —  25 

(a)  The  clerk  shall  begin  with  the  name  of  the  first 

qualified  person  on  the  list  of  the  municipality 
and  proceed  with  the  selection  bv  taking  the 
names  in  rotation  until  the  requisite  number 
has  been  selected.  80 

(b)  Where  there  are  several  municipalities    the  clerk 

shall  begin  with  the  name  of  the  first  qualified 
person  on  the  list  of  the  municipality  in  which 
the  court  is  held,  taking  one  name  from  the 
list,  and  then  shall  take  one  name  from  each  35 
of  the  lists  of  the  other  municipalities  in  rota- 
tion beginning  with  that  list  which  contains 
the  greatest  number  of  names  of  qualified  per- 
sons and  shall  repeat  the  same  process  until  the 
requisite  number  has  been  selected.  40 

hasten  pre-  $)  Where  there  has  been  a  previous  selection  of  jurors 
oi7urorsection  th*  clerk  sna11  Proceed  as  provided  by  the  last  preceding 
subsection  except  that  he  shall  begin  where  he  left  off  at 
the  next  preceding  selection,  or  in  the  case  of  a  new  list 
as  nearly  as  may  be  at  the  place  which  corresponds  with  44 
the  place  where  he  left  off  at  the  previous  selection. 
5  Edw.  VII.  c.  13,  s.  6.   R.S.O.  1897,  c.  60,  s.  165  (part). 
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(4)  If  it  appears  to  the  Judge  that  the  cost  of  summon-  where  cost  oi 
ing  a  jury  is  excessive,  by  reason  of  the  residences  of  the  juryTs°excfs- 
persons  liable  to  be  selected  being  in  a  distant  portion  of  hlve- 

the  division,   he  may    direct  the  clerk  to  begin   with   the 
5  name  of  the  first  qualified  person  on  the  list  of  any  muni- 
cipality partly  or  wholly  within  the  division,  and  proceed 
as  in  subsection  2.    R.S.O.  189T,  c.  60,  s.  164. 

(5)  Where  a  municipality,  partly  or  wholly  within  the  when  munici- 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordi-  party. 

10  nary  course,  be  composed  of  ratepayers  of  such  munici- 
pality, the  Judge,  upon  the  application  of  any  party,  may 
direct  the  clerk  not  to  select  any  juror  from  the  list  of  such 
municipality,  or  may  before  or  at  the  trial  direct  that  the 
issues   shall  be  tried   and  damages  be  assessed  without   a 

15  jury.     5  Edw.  VII.  c.  13,  s.  6. 

134.  The  clerk  of  every  municipality  shall  furnish  each  cierk  of 
Division   Court   clerk   within   whose   division   the   munici- toUfurnwhlty 
pality  is  partly  or  wholly  situate,  with  a  copy  of  the  voters'  ciierijf^it<h0urt 
list  of  the  municipality  immediately  after  the  revision  of  copy  of  voters' 

20  the  same  in  each  year.    R.S.O.  1897,  c.  60,  s.  165. 

135.  Sections  132  to  134  shall  not  apply  to  a  Provisional  MS"  Jiy 
Judicial  District.  (  ftaSS?1 

trict. 

136.  Where  a  jury  is    required    to    be    summoned,    the  summoning 
clerk  shall  cause  not  less  than  twelve  of  the  persons  liable 

25  to  serve  as  jurors  to  be  summoned,  and  the  summons  shall 
be  served  at  least  two  days  before  the  court,  either  per- 
sonally, or  by  leaving  the  same  with  a  grown  up  person  at 
the  residence  of  the  juror,  and  the  summons  shall  be 
returned  to  the  clerk  with  an    affidavit    of   service   of    the 

30  bailiff  serving  the  same  .  E.S.O.  189T,  c.  60,  s.  166. 

137.  Each  party  shall  be  entitled  to  challenge  two  jurors  Parties  en- 
peremptorily  and  any  juror  for  cause.  R.S.O.  1897,  c.  60,  challenge 
s.  167. 

138.  A  juror  who,  after  being  duly  summoned,  wilfully  penalty  on 
35  neglects  or  refuses  to  attend,  shall  be  liable  to  a  fine,  in  ib™yringls" 

the  discretion  of  the  Judge,  not  exceeding  $4,  which  shall  summons. 
be  levied  and  collected  with  costs,  by  the  same  process  as 
a  judgment  recovered  in  the  court.     R.S.O.   1897,   c.  60, 
s.  168. 

40      139.— (1)  If  a  clerk  of  a  municipality,  for  six  days  after  2^^ 
demand  in  writing,  neglects  or  refuses  to  furnish  the  clerk  ofmunicipai- 
of  a  Division  Court,  within  the  limits  of  which  the  muni-  toyfurnisnUSing 
cipality  for  which  he  is  clerk,  is  partly  or  wholly  situate,  °$J  of  voters' 
with  a  copy  of  the  voters'  list  as  provided  in  section  134, 

45  the  clerk  of  the  Division  Court  may  issue  a  summons  to 
be  personally  served  on  the  clerk  of  the  municipality,  three 

6—98. 
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days  at  least  before  the  sittings  of  the  court,  requiring 
him  to  appear  at  the  then  next  sittings  of  the  court,  to 
shew  cause  why  he  refused  or  neglected  to  comply  with  the 
provisions  of  the  said  section.  R.S.O.  1897,  c.  60,  s.  169. 

judge  may  (2)  Upon  proof  of  the  service  of  the  summons,  the  Judge    5 

fine  municipal  .  •     .       ,  i  -i      , 

clerk  for  may,  m  a  summary  manner,  inquire  into  the  neglect  or 

breachofduty*  refusal,  or  may  give  further  time,  and  may  impose  such 
fine  upon  the  clerk  of  the  municipality,  not  exceeding 
$20,  as  he  may  deem  just,  and  may  order  him  to  pay  the 
costs  of  the  proceedings ;  and  the  order  of  the  Judge  may  1 0 
be  enforced  by  the  same  process  as  a  judgment  recovered 
in  the  court.    R.S.O.  1897,  c.  60,  s.  170. 


Judge's  list 
and  Jury  list. 


Jury  list  to  be 
first. 


140. — (1)  Actions  to  be  heard  bv  the  Judge  alone  shall 
be  set  down  in  a  list  separate  from  the  list  of  those  to  be 
tried  by  a  jury,  to  be  severally  called  "The  Judge's  List."  15 
and  "The  Jury  List,"  and  actions  shall  be  set  down  in  the 
order  in  which  they  were  entered  with  the  clerk. 

(2)  "The  Jury  List"   shall  be  first   disposed   of,  unless 
the  Judge  otherwise  directs.     R.S.O.  1897,  c.  60,  s.  171. 

Five  jurors  to  .,..,      •»-,.  .  ,     ,,    ,  hit  r.^. 

be  empanelled,  14-1.  I1  ive  jurors  shall  be  empanelled  and  sworn  to  do  20 
justice  between  the  parties  whose  cause  they  are  required 
to  try,  according  to  the  best  of  their  skill  arid  ability,  and 
to  give  a  true  verdict  according  to  the  evidence,  and  the 
verdict  of  every  jury  shall  be  unanimous.  R.S.O.  1897, 
c.  60,  s.  172.  25 


Vfrdictto  be 

unanimous. 


Judges  may 
call  tales. 


14-2. — (1)  If  the  panel  is  exhausted,  the  Judge  may 
direct  the  clerk  to  summon  from  the  body  of  the  court  a 
sufficient  number  of  disinterested  persons  to  make  up  a 
full  jury,  and  any  person  so  summoned  may,  saving  all 
lawful  exceptions  and  rights  of  challenge,  act  as  a  juror.  30 
R.S.O.  1897,  c.  60,  s.  173. 


(2)  Where  the  Judge  thinks  it  proper  to  have  the  action 


Judge  may 

order  jurv  to  "  * 1 "~   — -•«   «-"«--  ^nuu 

be empanened  or  any  controverted  fact  tried  by  a  jury,   the  clerk  shall 

putedfact.   s"  instantly  return  a  jury  of  five  disinterested  persons  present, 


Fee  of  juror. 


Judge  may 
discharge  jury 
not  agreeing, 
etc. 


to  try  the  same,  and  the  Judge  may  give  judgment  on  the  35 
verdict  of  the  jury. 

(3)  Each  juror  so  called  and  sworn  shall  be  paid  the  sum 
of  ten  cents,  and  the  money  so  paid  shall  be  taxed  as  cost* 
in  the  cause.    R.S.O.  1897,  c.  60,  s.  174. 

143.  If  the  Judsre  is  satisfied  that  a  jurv,  after  having  40 
been  out  a  reasonable  time,  cannot  agree  upon  their  verdict 
he  may  discharge  them,  and  adjourn  the  trial,  and  order 
the  clerk  to  summon  a  new  jury  for  the  next  sittings,  unless 
the  parties  consent  that  the  Judge  may  give  judgment  on 
the  evidence  alreadv  taken,  in   which    case   he    may    o-ive  45 
judgment  accordingly.    R.S.O.  1897,  c.  60,  s   175 
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144. — (1)  In  all  cases  of  trial  by  jury  the  Judge  shall  Jf,J5*£n 
have  power  to  determine  after  hearing  the  whole  evidence  suit  or  dismiss 
or  the  evidence  adduced  on  behalf  of  the  plaintiff  alone 
whether  there  is  any  evidence  in  support  of  the  plaintiff's 
5  case  which  ought  to  be  submitted  to  the  jury,  and  if  in  his 
opinion  there  is  no  such  evidence  he  may  then,  or  after 
verdict,  if  he  has  reserved  his  decision,  direct  a  nonsuit  or 
dismiss  the  action. 

(2)  The  Judge  may  direct  the  jury  to  answer  any  ques-  ^j^"1"^ 
lOtions  of  fact  stated  to    them   bv  him    and   the   jury    shall  jury. 

answer  them,  and,  subject  to  the  provisions  of  subsection  1, 
upon  their  answers  the  Judge  shall  enter  such  judgment 
as  in  his  opinion  may  be  proper. 

(3)  The  Judge  shall   determine  the  law  and   direct  the  Duty  of  Judge. 
15  jury  thereon.    62  V.  (2),  c.  11,  s.  9. 

145. — (1)    There  shall  be  paid  to   the   clerk,    on   every  JJes  for  jury 
action  originally  entered   in  his  court,  in  addition  to  all 
costs  or  jury  fees  payable 

(a)  Where  the  claim  exceeds  $20  but  does  not  exceed 
20  |60,  three  cents ; 

(b)  Where  the  claim  exceeds  $60,  but  does  not  exceed 
^,  six  cents; 


(c)  Where  the  claim  exceeds  $100,  twenty-five  cents; 
and  the  same  shall  be  taxed  and  allowed  as  costs  in  the 
25  cause. 

(2)  On  or  before  the  15th  day  of  January  in  every  year,  Return, 
the   clerk   shall   return   to  the  treasurer  of  the   county  a 
statement,    under    oath,    shewing    the    number   of    actions 
originally  entered  in  his  court  during  the  year  previous, 

30  in  which  the  claim  exceeds  ^20  but  did  not  exceed  $60, 
the  number  in  which  the  claim  exceeded  $60,  but  did  not 
exceed  $100,  and  the  number  in  which  the  claim  exceeded 
$100. 

(3)  He  shall,  with  the  statement,  pay  over  to  the  treas-  £«■  es  to  be  paid 
35  urer  the  fees  payable  under  this  section ;  and  the  treasurer  Treasurer. 

shall  keep  an  account  of  all  moneys  so  received  by  him 
under  the  head  of  "Division  Court  Jury  Fund."  It.S.O. 
1897,  c.  60,  s.  176. 

(4)  The  clerk  of    every    court   the    limits   of   which    are  ^.sTcMminc- 
40  wholly  within  a  city  shall  make  the  return  and  payment  separate 

provided  for  by  subsections  2  and  3,  to  the  treasurer  of 
the  city,  who  shall  keep  an  account  in  the  same  manner  as 
is  provided  in  the  case  of  a  treasurer  of  a  county. 

(5)  In  the  case  of  cities,  other  than  those  provided  for  other  cities  and 
45  by  subsection  4,  and  towns  separated  from  the  county,  the  separ 
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amounts  paid  in  by  the  clerks  and  the  amount  paid  by  the 
county  treasurer  to  the  clerks  for  jury  fees,  shall  be  taken 
into  account  in  settling  the  proportion  of  the  charges  to 
be  paid  by  the  city  or  town  towards  the  cost  of  adminis- 
tration of  justice.    R.S.O.  1897,  c.  60,  s.  17T.  5 

Fees  of  jurors.  (Q^  ijjhe  clerk  shall  pay  to  every  person  who  has  been 
summoned  as  a  juror,  and  who  attends  during  the  sittings 
of  the  court  for  which  he  has  been  summoned,  and  who 
does  not  attend  as  a  witness  or  as  a  litigant,  the  sum  of 
f  1 ;  and  having  so  paid  the  same,  the  Judge  shall  so  10 
certify  to  the  treasurer,  and  shall  deliver  the  certificate  to 
the  clerk,  and  the  treasurer  shall,  upon  the  presentaion  of 
the  certificate  pay  to  the  clerk  the  amount  which  the  clerk 
appears  by  the  certificate  to  have  paid  the  jurors.  It.S.O. 
1897,  c.  60,  ss.  177  and  178.-  15 

(7)  This  section  shall  not  apply  to  a  Provisional  Judicial 
District. 

PROCEEDINGS  TO  GARNISH  DEBTS. 

Sadebtment         H6.   Subject  to  the  provisions  of  section  7  of   chapter 

156  of  the  Revised  Statutes'  1897,  where  a  debt  or  money  20 
demand  of  the  proper  competence  of  the  Division  Court, 
and  not  being  a  claim  for  damages,   is  due  and  owing  to 
one  party  from  another,  or  a  judgment  of  a  Division  Court 
remains  unsatisfied  in  whole  or  in    part,     and    a    debt    is 
owing  or  accruing  to  the  debtor  from   any  other   person,  25 
the  person    to    whom    such    first    mentioned    debt,    money 
demand,  or  judgment  is  due  and  owing  (hereinafter  called 
the  primary  creditor),  may  attach  and    recover    the    debt 
owing  or  accruing   to   his  debtor    (hereinafter    called   the 
primary  debtor),  from  any  other  person  (hereinafter  called  30 
the  garnishee),  or  sufficient  thereof  to  satisfy  the  claim  of 
the  primary  creditor,  subject  always  to  the  rights  of  other 
persons  in  respect  of  such  debt.    R.S.O.  1897,  c.  60,  s.  179. 

As  to  attachment  of  wages  see  R.S.O.  1897,  c.  156. 

o1fsaTnai"heem       147.— (1)  In  all  cases   under  the  provisions  of  sections  35 
s'1™™0™         151  and  155,  where  the  debt  sought  to  be  garnisheed  is  for 
at i ached  is  for  wages   or   salary,   there  shall    be   filed   with  the  clerk    an 
affidavit  showing  the  residence  of  the  primary  debtor  and 
the  nature  of  his  occupation  in  the  service  of  the  garnishee 
at  the  time  of  the  issuinc  of  the  summons  (if  then  in  such  40 
service),  and  stating  whether  the  debt  alleged  or  adjudged 
to  be  due  by  the  primary  debtor  to  the  primary  creditor 
was  or  was  not  incurred  for  board  or  lodging,  and  there 
shall  also  be  endorsed   upon  or   annexed  to  the  summons 
served  on  the  garnishee  a  memorandum  to  the  like  effect,  45 
and  in  the  absence  of  such  affidavit  or  memorandum  the 
debt  may  be  presumed  by  the  granishee  not  to  have  been 
incurred  for  board  or  lodging. 


49 

(2)  If  the  primary  debtor  is  alleged  to  be  an  unmarried  Debts  due  by 
person  having  no  family  depending  on  him  for  support,  a  per?oans!e 
statement  to  that  effect  verified  by  affidavit  shall  be  filed 
with  the  clerk  and  the  statement  shall  also  be  endorsed 
5  upon  or  annexed  to  the  summons  served  on  the  garnishee; 
and  in  the  absence  of  such  affidavit  or  statement,  such  per- 
son may  be  presumed  by  the  garnishee  to  have  a  family 
depending  on  him  for  support.     R.S.O.  1897,  c.  60,  s.  182. 

147a.  No  debt  due  or  accruing  to  a  mechanic,  workman,  labourer, 
10  servant,  clerk,  or  employee  for,  or  in  respect  of,  his  wages  or 
salary,  shall  be  liable  to  seizure  or  attachment  under  this  Act,  or 
any  other  Act  relating  to  the  attachment  or  garnishment  of  debts, 
unless  the  debt  exceeds  the  sum  of  $25,  and  then  only  to  the  extent 
of  the  excess.     R.S.O.  1897,  c.  60,  s.  180. 

15  147b.  Nothing  in  the  next  preceding  section  contained  shall  apply 
to  any  case  where  the  debt  has  been  contracted  for  board  or  lodging, 
and  in  the  opinion  of  the  judge,  the  exemption  of  $25  is  not  neces- 
sary for  the  support  and  maintenance»-of  the  debtor's  family,  or 
where     the    debtor    is    an    unmarried    person,     having     no     family 

20  depending  on  him  for  support,  and  the  debt  was  contracted  on  or 
after  the  23rd  day  of  March,  1889.    R.S.O.  1897,  c.  60,  s.  181. 

( 

Where  the  Creditor's  Claim  is  a  Judgment. 

148.  After    judgment    has    been    recovered    application  ortJfu^be 
may  be  made  to    the    Judge,    on    behalf    of   the    primary  f^menT 

25  creditor,  on  affidavit  stating  when  the  judgment  was  recov- 
ered, and  how  much  thereof  remains  unsatisfied,  and  that 
the  deponent  has  reason  to  believe,  and  does  believe,  that 
some  one  or  more  persons  (naming  them,  or  stating  that 
he  is  unable  to  name  them)  is  or  are  within  Ontario,  and  is 

30  or  are  indebted  to  the  primary  debtor,  for  an  order  that 
all  debts  owing  or  accruing  to  the  primary  debtor,  be 
attached  to  satisfv  the  judgment;  and  the  order  may  be 
made  in  the  prescribed  form.     R.S.O.  1897,  c.  60,  s.  183. 

i 

149.  The  service  of  the  order  on  a  garnishee  shall  have  ^^g?  ^e[?" 
35  the  effect  (subject  to  the  rights  of  other  persons)  of  attach-  debts,  etc. 

ing  and  binding  in  his  hands  all  debts  then  owing  or  accru- 
ing from  him  to  the  primary  debtor,  or  sufficient  thereof 
to  satisfy  the  claim  of  the  primary  creditor,  and  payment 
by  the  garnishee  into  court  of  the  debt  so  attached  to  the  pay™  Ms  own 
40  extent  to  which  the  judgment  is  unsatisfied,  shall  be  to  di8Char^e- 
that  extent  a  discharge  of  such  debt.  R.S.O.  1897,  c.  60, 
s.  184. 

150.  Payment  by  the  garnishee  after  service  on  him  of  an^ut'rf- 
the  order,   otherwise  than  into  court,   except  by  leave   of  mary  creditor 

4=  the  Judge,  shall  to  the  extent  of  the  primary  creditor's 
claim  and  costs  be  void ;  and  the  garnishee  shall  be  liable 
to  pay  the  same  again,  to  the  extent  of  the  primary  credi- 
tor's claim,  unless  the  Judge  otherwise  orders.  R.S.O. 
1897,  c.  60,  s.  185. 
7—98.  ' 
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tor  m 
mon 


primary  credi-  151.  Whether  an  attaching  order  is  or  is  not  made, 
garnishee,  the  primary  creditor  may  cause  to  be  issued  out  of  the 
court  of  the  division  in  which  the  garnishee,  or  one  of 
them,  if  there  be  joint  garnishees,  resides  or  carries  on  busi- 
ness, a  summons  in  the  prescribed  form,  upon  or  annexed  5 
to  which  shall  be  a  memorandum  shewing  the  names  of  the 
parties  as  designated  in  the  judgment,  the  date  when,  and 
the  court  in  which,  it  was  recovered,  and  the  amount 
unsatisfied,  and  the  summons  shall  be  returnable  either  at 
any  ordinary  sittings  of  the  court,  or  at  such  other  time  10 
and  place  (to  be  named  therein)  as  the  Judge  may  appoint. 
E.S.O.  1897,  c.  60,  s.  186. 


Mode  of 
service. 


Service  on 
corporation, 
whose  head 
office  is  not  in 
the  Province. 


Judgment  at 
hearing. 


Garnishee 
summons 
before  judg- 
ment. 


152.  A  copy  of  the  summons  and  memorandum  shall  be 
served  on  the  garnishee,  within  the  time  and  in  the  manner 
provided  for  the  service  of  a   summons  in  other  actions,  15 
and  also  on  the  primary  debtor,  unless  the  Judge  otherwise 
orders.    E.S.O.  1897,  c.  60,  s.  188. 

153.  In  proceedings  under  section   151  where  the   gar- 
nishee is  a  body  corporate,   not  having  its  chief  place  of 
business  within  Ontario,  the  summons  shall  be  issued  from  20 
the  court. in  which  the  judgment  was  recovered,  or  in  case 
the  judgment  has  been  transferred,  from  the  court  to  which 

it  was  transferred,  and  shall  be  served  upon  the  agent  of 
the  body  corporate  whose  office  as  such  agent  is  nearest  to 
the  place  where  the  court  is   held.      E.S.O.    1897,    c.    60,  25 
s.  187. 

154.  At  the  hearing  of  the  summons,  on  proof  of  the 
amount  owing  or  accruing  from  the  garnishee  to  the 
primary  debtor,    and  if   no   sufficient   cause  appears    why 

it  should  not  be  paid  and  applied  in  satisfaction  of  the  -SO 
judgment,  the  Judge  may  give  judgment  against  the 
garnishee  in  the  prescribed  form  for  the  amount  owing  or 
accruing  from  him,  or  sufficient  thereof  to  satisfy  the 
judgment;  and  execution  against  the  garnishee  may  issue 
thereon,  if  due,  or  when  and  as  it  becomes  due,  or  at  such  35 
later  period  as  the  Judge  may  order.  E.S.O.  1897,  c.  60, 
s.  189. 

Where  the  Primary  Creditor's  Claim  not  a  Judgment. 

155. — (1)  Where  a  judgment  has  not  been  recovered 
for  the  claim  of  the  primary  creditor  he  may  cause  to  be  40 
issued  out  of  the  court  of  the  division  in  which  the  gar- 
nishees, or  one  of  them  if  they  are  joint  garnishees,  reside 
or  carry  on  business,  a  summons,  Form  6,  with  the  par- 
ticulars of  the  claim  of  the  primary  creditor  against  the 
primary  debtor  with  reasonable  certainty  and  detail  45 
attached  thereto  or  endorsed  thereon,  and  the  summons 
shall  be  returnable  as  provided  bv  section  151.  E.S.O. 
1897,  c.  60,  s.  190  (1).     (Amended.) 
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(2)  As  between  the   primary   creditor  and  the  primary  summons  to  be 

-ii.,t  inii  j  •    1    __  deemed  special 

debtor  the  summons   shall   be   deemed  a  special  summons  summons. 
and  all  provisions  of  this  Act  applicable  to  a  special  sum- 
mons and  proceedings  thereon  shall  apply.     (New.) 

5      (3)  Where  several   garnishees  reside   or  carry   on   busi   several 
ness  in  the  same  division  the^  may  by  leave  of  the  Judge  included  in 
be   included  in  the  same  summons.      (New.)  summons. 

(4)  A   copy  of   the   summons  and  particulars    shall    be  service  of 
served  on  the  primary  debtor  and  on  the  garnishee  in  the  summ 
10  manner  provided  for  the  service   of  a  summons  in  other 
actions.     R.S.O.  189T,  c.  60,  s.  191. 

156.  Where  judgment  is  obtained  against  the  primary  judgment 
debtor  under  the  provisions  of  sections  98,  99,  or  100,  or  is  j^nahee. 
obtained  at  the  trial,  or  where  judgment  is  not  then  given,: 

15  on  proof  of  the  service  on  the  primary  debtor  of  a  copy 
of  the  summons  and  particulars  and  of  the  debt  due  and  - 
owing  by  the  primary  debtor,  the  Judge  on  proof  of  the 
amount  owing  or  accruing  due  to  the  primary  debtor  from 
the    garnishee  may  give   judgment  against   the  garnishee 

20  in  the  prescribed  form  for  the  amount  so  owing  or  accru- 
ing from  him  or  sufficient  thereof  to  satisfy  the  claim  of 
the  primary  creditor  and  costs,  which  sum  the  garnishee 
shall  pay  into  court  towards  the  satisfaction  of  the  claim 
and  costs;  and,  in  default,  execution  may  issue  therefor  if 

25  due  or  as  it  becomes  due  or  at  such  later  period  as  the 
Judge  may  order.  R.S.O.  189T,  c.  60,  s.  192  (1). 
(Amended.) 

General  Provisions. 

157. — (1)  Whether  the  claim  of  the  primary  creditor  is  f^l^lHf 
30  or  is  not  a  judgment  the  garnishee  and  all  other  persons  may  snow 
in  any  way  interested  in  or  to  be  affected  by  the  proceed-  caus 
ing  may  show  any  just  cause  why  the  debt  sought  to  be 
garnisheed  should  not  be  paid  to  or  applied  in  or  towards 
satisfaction  of  the  claim  of  the  primary  creditor. 

35      (2)  A  garnishee   who  desires  to  set  up   a   statutory    or  Defences  in 
other  defence  or  set-off  or  to  dispute  or  admit  liability  in  froceedings. 
whole  or  in  part,   shall  file  with  the  clerk  notice  thereof 
with  the  particulars  of  such  defence  or  set-off,  or  an  admis- 
sion of  the  amount  owing  or  accruing  by  him,  within  eight 

40  days  after  service  on  him  of  the  summons,  and  the  clerk 
shall  forthwith  send  by  registered  post  to  each  of  the  other 
parties  a  copy  of  such  defence,  set-off  or  admission,  and 
the  primary  creditor  may  file  with  the  clerk  a  notice  that 
he  admits  or  disputes  the  defence  or  set-off  or  accepts  or 

45  disputes  the  admission  of  liability. 

(3)  The  clerk  shall  forthwith  send  to  the  garnishee  by  Judgment  in 
registered  post  a  copy  of  the  notice,  and  in  the  absence  of  a  defence. 
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defence  or  set-off  the  Judge  may,  in  his  discretion,  give 
judgment  against  the  garnishee;  and  unless  the  primary- 
creditor  files  a  notice  disputing  such  defence,  set-off  or 
admission  of  liability,  the  garnishee  shall  not  be  bound  to 
attend  at  the  trial,  and  the  sum  admitted  to  be  owing  or  5 
accruing  by  him  shall  be  taken  to  be  the  correct  amount  of 
his  liability,  unless  the  Judge  shall  otherwise  order,  in 
which  latter  case  the  garnishee  shall  be  notified  by  the 
clerk  by  registered  post  and  shall  have  an  opportunity  of 
attending  at  a  subsequent  date  and  being  heard  before  10 
judgment  is  given  against  him. 

Gosta-  (4)  The  costs  of  all  notices  required  to  be  given  undei 

this  section,  shall  be  costs  in  the  cause,  and  in  no  case 
shall  be  payable  by  the  garnishee,  unless  so  ordered  by  the 
Judge.     R.S.O.  1897,  c.  60,  s.  .193.     (Amended).  15 

oneCarnfisheeice  l^^-  Service  of  a  summons  on  the  garnishee  shall  have 
the  same  effect  and  consequences  as  service  of  an  attach- 
ing order.     R.S.O.  1897,  c.  60,  s.  194,  195.     (Amended.) 

S?proleed-"       *^9.  In  giving  judgment  for  the  primary  creditor,  the 
ings.  Judge  may  award  to  him  the  costs  of  the  proceedings  out  20 

of  the  amount  found  due  from  the  garnishee  to  the  primary 
debtor.    R.S.O.  1897,  c.  60,  s.  197.     (Amended.) 

dSarag"°n  t0       160.— (1)  Upon  the  application  of  a  person  entitled  to  or 
debt  from         interested  in  any  debt  attached  or  bound  in  the  hands  of  a 

garnishee  made  at  any  time  before  actual  payment  out  of  25 
court  to  the  primary  creditor,  the  Judge  may  order  that 
such  debt  be  discharged  from   the  claim  of  the  primary 
creditor. 

money  paid  out      (2)  A  like  order  may  be  made,  after  the  debt  has  been 

paid  out  of  court  to  the  primary  creditor,  in  which  case  30 
all  parties  shall  be  remitted   to  their  original   rights   in 
respect  thereto,  except  as  against  the  garnishee,  whose  pay- 
ment shall  not  be  affected  thereby,  but  shall  be  and  remain 
an  effectual  discharge  to  him.    R.S.O.  1897,  c.  60,  s.  200. 

S2y,rom        161.— (1)    The    Judge    may,    before    giving    judgment  35 
creditor.  against  the  garnishee,   or  at  any  time  before  actual  pay- 

ment out  of  court  to  the  primary  creditor,  order  such 
security  as  may  be  approved  by  him  or  by  the  clerk,  to 
be  given  by  or  on  behalf  of  the  primary  creditor,  to  abide 
any  order  which  may  be  made  for  repayment.  40 

Effect  of  bond.  (2)  The  bond  shall  be  to  the  clerk  by  his  name  of  office, 
and  shall  enure  for  the  benefit  of  all  persons  interested  in 
or  entitled  to  the  debt,  and  by  leave  of  the  Judge,  and  on 
such  terms  as  he  may  impose,  may  be  sued  on  in  the  name  of 
the  clerk  for  the  time  being,  for  the  benefit  of  such  per-  45 
sons.     R.S.O.  1897,  c.  60,  s.  201. 


53 

162. — (1)  Where  a  person  other  than  the  primary  credi-caseof  ad- 
tor  or  primary  debtor  claims  to  be  entitled  to  the  debt  verse  c  a  ms- 
owing  or  accruing  from  the  garnishee  or  any  part  thereof 
by  assignment  or  otherwise,  the  Judge,  after  notice  to  all 
5  persons  interested,  may  enquire  into  and  decide  upon  the 
claim  as  the  justice  of  the  case  may  require.  R.S.O.  1897, 
c.  60,  s.  202. 

(2)  Where    the    amount    claimed  by   any   such    person  Right  to  jury 
exceeds  $30,  the  provisions  of  section  130  and  the  following  Casesrtain 
10  sections  relating  to  juries   shall   apply  so   as  to   give  any 
party  to  the  proceeding  a  right  to  require  a  jury.     62  V. 
(2),  c.  11,  s.  10. 

163.  The  Judge   may   adjourn  from   time   to   time  the  J"<tee  may 
hearing  and  other  proceedings  in  garnishee  cases,  to  allow  a'djounfpro- 
15  time  for  giving  omitted  notices,  or  to  produce  further  evi-  ceedin&8- 
dence,  or  for  any  other  purpose,  may  require  service  on, 
and  notice  to  other  or  additional  persons,   and  may    pre- 
scribe a  form  for  any  proceeding.     R.S.O.    1897,  c.    60, 
s.  203. 

20      164.  The  clerk  shall  keep  in  his  office  a  debt  attachment ;  Debt  attach- 
book,  according  to  the  prescribed  form,  in  which  shall  be 
entered   the  names   of  the  parties,   the  dates,   statements, 
amounts  and  other  proceedings,  as  indicated  by  the  form; 
and  copies  of  any  entries    made   therein  may  be  taken  by 

25  any  one  free  of  charge.    R.S.O.  1897,  c.  60,  s.  204. 

ARBITRATION. 

165. — (1)  The  Judge,  with  the  consent  of  the  parties,  or  Reference  to 
their  agents,  may  order  the  action,  with  or  without  other  SrKrfjSdge 
matters  in  dispute  between  the  parties,  being  within  the  or  by  consent- 
30  jurisdiction  of  the  court,  to  be  referred  to  the  arbitration 
of  such  person  or  persons  and  in  such  manner  and  on  such 
terms  as  he  may  deem  just. 

(2)  The  parties  to  an  action  may  by  writing,  signed    by  Reference  by 
themselves  or  their  agents,    agree  to  refer  the  matters  in agreement- 

35  dispute  to  the  arbitration  of  a  person  or  persons  named  in 
the  agreement. 

(3)  The  agreement  shall  be  filed    with   the    clerk,    and  Agreement  to 
entered  in  the  Procedure  Book,    as    notices    are    entered. beflled* 
R.S.O.  1897,  c.  60,  s.  206. 

40      166.  The  reference  shall  not  be  revocable  by  either  party  Revocation  of 
except  by  leave  of  the  Judge.    R.S.O.  1897,  c.  60,  s.  207.  reference. 

167.  The  award  shall  be  entered  by  the  clerk    as    the  Award  to  be 
judgment  in  the  action,  and  he  shall  forthwith  give  notice  Judgment the 
thereof  to  the  parties.    R.S.O.  1897,  c.  60,  s.  208. 
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judge  may  set       168. — (1)  The  Judge,  on  application  to  him  within  four- 
aside  award.     teen  d&yg  ftfter  ^  entry  of  tte  aw&T^f  ma,y  set  it  aside  and 

remit  the  maters  referred  to  the  same  arbitrator  or  arbitra- 
tors or  may  order  another  reference  to  be  made  in  the 
manner  aforesaid.     R.S.O.  1897,  c.  60,  s.  209. 

aWSe"1  (2)  H  reasonable  excuse  for  the  delay  is  shown  to  the 

limited.  satisfaction  of  the  Judge  the  application  may  be  made  at 

any  time  within  fourteen  days  after  the  expiration  of  the 

first  mentioned  fourteen  days. 


169.  An  arbitrator  may  adminster  an  oath  to  the  parties,  10 


Arbitrators 

oaths.  and  to  the  witnesses  examined  before  him.     R.S.O.  1897, 


c.  60,  s.  210. 


CONFESSIONS  OF  DEBT. 


Clerks  and 
bailiff>  may 
take  conles- 
sions. 


170. — (1)  A  clerk  or  bailiff,  may  take  a  confession  or 
acknowledgment  of  debt  from  a  defendant,  in  the  pre-  15 
scribed  form  which  shall  be  witnessed  by  the  clerk  or  bailiff 
at  the  time  of  the  taking  thereof ;  and  upon  the  production 
of  the  confession  or  acknowledgment  to  the  Judge,  and 
proof  thereof  -by  the  oath  of  the  clerk  or  bailiff  the  Judge 
mav  order  that  judgment  be  entered  thereon.  R.S.O.  1897,  20 
c.,60,  s.  211. 

Affidavit  re-  (2)  The  oath  shall  state  that  the  party  making  it  has  not 
cases.d  in  suoh  received,  and  that  he  will  not  receive,  anything  from  the 
plaintiff  or  defendant,  or  any  other  person,  except  his  law- 
ful fees,  for  taking  the  confession  or  acknowledgment,  and  25 
that  he  has  no  interest  in  the  demand  sought  to  be  recov- 
ered.   R.S.O.  1897,  c.  60,  s.  212. 


COSTS. 


thorit^as'to  171. — (1)  Unless  otherwise  provided,  the    costs    of    and 

costs.  incidental  to  all  actions  shall  be  in  the  discretion  of  the 

Judsre  who  shall  have  full  power  to  determine  by  whom  and 

to  what  extent  costs  shall  be  paid. 

costs  to  abide        (2)  If  the  Judge  does  not  make  an  order  as  to  costs  they 
byeord*er?ept     shall  abide    the  event  of  the  action. 


30 


Allowance  to 
defendant  for 
attendance . 


(3)  Where  the  plaintiff  does  not  appear  or  does  not  prove  ok 
his  claim  the  Judge  may  award  to  the  defendant  a  sum  for 
his  trouble  and  attendance  not  exceeding  what  he  would 
be  entitled  to  if  a  witness  on  his  own  behalf,  to  be  recovered 
by  execution. 


costs  when  (4)  Where  the  plaintiff  fails  to  recover  judgment  by  rea- 

want  ofjurte-*  son  of  the  court  not  having  jurisdiction,  the  Judge  shall 

diction.  nevertheless  have  the  power  conferred  by  subsection  (1), 

f       and  the  recovery  of  the  costs  awarded  may  be  enforced  by 
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the  same  remedies  by  which,  costs  of  proceedings  within 
the  proper  competence  of  the  court  are  recoverable.  R.S.O. 
189T,  c.  60,  s.  213. 

172.  Where  in  a  contested  action  for  more    than    flOO, Counsel  fees- 
5  and  in  the  cases  mentioned  in  clauses  (b)  and  (c)  of  section 

125  where  a  counsel,  solicitor  or  agent  has  been  employed 
by  the  successful  party  in  the  conduct  of  the  cause  or 
defence,  the  Judge  may  direct  a  sum  of  $5,  to  be  increased 
according  to  the  difficulty  and  importance  of  the  case  to 
10  not  more  than  flO,  to  be  allowed  to  the  successful  party, 
and  the  same  shall  be  added  to  the  costs.  R.S.O.  1897, 
c.  60,  s,  214. 

173.  Where  the  defendant  having  disputed  the    plain- costs  of  wit- 
tiff's  claim    afterwards     and    before    the  opening    of    the  ureases?61' 

15  court  confesses  judgment  or  pays  the  claim  so  short  a 
time  before  the  sittings  of  the  court  that  the  plaintiff  can- 
not in  the  ordinary  way  be  notified  thereof,  and  without 
such  notice  the  plaintiff  bona  fide  and  reasonably  incurs 
expenses  in  procuring  witnesses  or  in  attending    at  court, 

20  the  Judge  may  order  the  defendant  to  pay  such  costs  or  such 
portion  thereof  as  to  him  may  seem  just.  R.S.O.  1897, 
c.  60,  s.  215. 


JUDGMENT   AND  EXECUTION. 

174. — (1)  Where  the  Judge  gives  judgment  or  makes  an  when  money 
25  order  for  the  payment  of  money,   and  default  is  made  in  suam^o'ordei 
payment  of  the  whole  or  of  any  part  thereof,  the  party  inexecutionto 
whose  favour  the  order  has  been  made  shall  be  entitled  to 
execution  against  the  goods  and  chattels  of  the  party  in 
default. 

30      (2)  The  clerk,  at  the  request  of  the  party  prosecuting  the  Form  of 
judgment  or  order,  shall  issue  an  execution,  Form  4,  to  a  executlon- 
bailiff  of  the  court,  or  to  a  bailiff  of  any  other  court  within 
the  county,  who  by  virtue  thereof  shall  levy  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  in  default  such 

35  sum  and  costs,  with  interest  thereon  from  the  date  of  the 
order  or  of  the  entry  of  the  judgment  as  have  been  ordered 
to  be  paid  and  remain  due,  and  shall  pay  the  same  over  to 
the  clerk.    R.S.O.  1897,  c.  60,  s.  218. 


175.  If  there  are  cross  judgments  between  the  parties, 
40  the  party  who  has  obtained  judgment  for  the  larger  sum  ments may  be 
shall  have  execution  for  the  excess  and  satisfaction  for  thesetoff' 
remainder,  and  also  satisfaction  on  the  judgment  for  the 
smaller  sum  shall  be  entered ;  and  if  both  sums  %re  equal, 
satisfaction  shall  be  entered  upon  both  judgments.  R.S.O. 
45  1897,  c.  60,  s.  219. 
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writs  of  exe-         176.  Except  in  actions  brought  under  section  73,  an  exe- 

toS exited,  cution  or  attachment  shall  not  be  executed  out  of  the  limits 

of  the   county  over   which  the   Judge  of  the   court  from 

which  the  same  issues  has  jurisdiction.    E.S.O.  1897,  c.  60, 

s.  220. 


Effect  of  pay- 
men  t  of  execu- 
tion before 
sale. 


177.  Where  the  party  against  whom  an  execution  has 
been  issued,  pays  or  tenders  to  the  clerk  or  to  the  bailiff 
before  an  actual  sale  of  his  goods  and  chattels,  the  amount 
to  be  levied,  or  so  much  thereof  as  the  party  in  whose 
favour  the  execution  has  issued  agrees  to  accept  in  full  of  10 
his  debt  together  with  the  fees  to  be  levied,  the  execution 
shall  thereupon  be  superseded,  and  the  bailiff  shall  with- 
draw from  possession.     R.S.O.  1897,  c.  60,  s.  222. 


cierk  to  give  178. — (1)  The  clerk  immediately  after  a  return  of  nulla 
piaVnUflof  bona  has  been  made  to  an  execution  issued  on  a  transcript  15 
Zna'int&^oi  °f  judgment  shall  forward  by  registered  post  to  the  plain- 
execuiionona  tiff  and  to  the  clerk  who  issued  the  transcript  a  notice 
judgment.  informing  them  of  the  date  at  which  the  execution  issued, 
the  date  at  which  it  was  returned  by  the  bailiff,  and  the 
return  made.  20 

Registration  (2)  The  clerk  shall  file  among  the  papers  in  the  action 

fi^iflcate  t0  be  the  post-office  certificate  of  registration,  and  the   absence 

from  amongst  the  papers  of  the  certificate  shall  be  prima 

facie   evidence   against  the   clerk   that   the  notice  was  not 

forwarded.     ll.S.O.  1897,  c.  60,  s.  225.  25 


Enforcing 
claims  under 
Creditors'  Re- 
lief Act  in 
Division 
Courts. 
Rev.  Stat.  c.  78 


179.  Where  a  memorandum  of  the  amount  of  a  judgment 
or  execution  or  a  certificate  of  a  claim  within  the  jurisdic- 
tion of  a  Division  Court  is  filed  with  a  sheriff  under  The 
Creditors'  Relief  Act,  and  the  amount  is  not  paid  in  full, 
and  the  sheriff  is  unable  to  make  the  money  thereon,  the  30 
creditor  may  obtain  from  the  sheriff  a  return  according 
to  the  fact,  and  file  the  same  with  the  clerk  of  the  court 
in  which  the  judgment  was  recovered,  or  in  the  case  of  a 
certificate  of  a  claim  with  the  clerk  of  the  court  of  the 
division  where  the  cause  of  action  arose,  or  the  debtor,  or  35 
one  of  the  debtors,  if  more  than  one,  resides,  and  the  clerk 
shall  enter  the  return  in  his  Procedure  Book,  and  in  the 
latter  case  the  claim  shall  thereupon  become  a  judgment 
of  the  court  for  the  unpaid  balance  due  thereon  appearing 
by  the  return,  and  may  be  enforced  in  the  same  manner  as  40 
a  judgment  of  the  Division  Court.  R.S.O.  1897,  c.  60, 
s.  224. 


Revivor  of  180.  In  the  case  of  the  death  of  either  or  both  of  the 

judgment  in  ,.  ,  •  1  » 

case  of  death    parties  to   a  judgment,    the   party    in   whose  favour     the 
o  party.  judgment  has  been  entered,  or  his  personal  representative  45 

in  case  of  his  death,  may  in  the  prescribed  form  revive  the 
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judgment  against  the  other  party,  or  his  personal  repre- 
sentative in  case  of  his  death,  and  may  issue  execution 
thereon.     R.S.O.  1897,  c.  60,  s.  226. 

181. — (1)  Every  execution  against  goods  shall  bear  the  Execution, 
5  date  of  its  issue,  and  shall  be  returnable  immediately  after  wndel?e  turn. 
the  execution  thereof,   and  if  unexecuted  shall  remain  inaDle- 
force  for  six  months  only  unless  renewed,    but    may    be 
renewed  from  time  to  time  in  the  prescribed  manner  by  the  Renewable, 
clerk,   at  the  instance  of  the  execution  creditor,     for    six 
10  months  from  the  date  of  the  renewal.     R.S.O.  1897,  c.  60, 
s.  227. 

(2)  The  execution  so  renewed  shall  have  effect    and  be  Priorit.y  of 
entitled  to  priority  according  to  the  time  of  the  original 
delivery  thereof  to  the  bailiff.     (New.) 

15      182.  Where  the  Judge  is  satisfied  by  the  oath  of  the  exe- Judge  may 
cution  creditor  or  by  other  testimony  that  he  will  be  in  cutfonTolssue 
danger  of  losing  the  amount  of  the  judgment  if  compelled ^l\?re  regular 
to  wait  till  the  day  appointed  for  the  payment  thereof  be- 
fore an  execution  can  issue,  the  Judge  may  order  an  exe- 

20  cution  to  issue  at  such  time  as  he  may  deem  just.    R.S.O. 
1897,  c.  60,  s.  229. 

183. — (1)  Where  an  execution  against  goods  is  returned  Executions 
nulla  bona,  and  the  sum  remaining  unsatisfied  on  the  judg-agai 
ment  amounts  to  the  sum  of  $40  or  upwards,  the  judgment 
25  creditor  shall  be  entitled  to  an  execution,  Form  5,  against 
the  lands  of  the  judgment  debtor,  and  the  clerk,  at  the 
request  of  the  party  prosecuting  the  judgment,  shall  issue 
an  execution  against  the  lands  of  the  judgment  debtor 
directed  to  the  sheriff  of  any  county. 

30      (2)  The  execution  shall  have  the  same  force  and  effect  as  Effect  of 
an  execution  issued  from  a  County  Court. 

(3)  The  sheriff  shall  make  a  return  thereof,  and  pay  any  f^to  be6' 
money  made  thereon  to  the  clerk  of  the  court  out  of  which  made  to  cierk. 
the  execution  issued. 

35      (4)  Until  the  judgment  is  fully  satisfied,  the    execution  Further  pro- 
creditor  may,  subject  to  section  184,  pursue  the  same  remedy  execution " 
for  the  recovery  thereof    as   if    the    judgment    had  been credltor' 
obtained  in  the' County  Court.     R.S.O.  1897,  c.  60,  s.  230. 

(5)  The  writ,  if  unexecuted,   shall  remain  in  force    f or  Duration  and 
40  three  years  only  from  its  issue  unless  renewed,   but  may  writ. 
be  renewed  from  time  to  time  in  the  prescribed  manner  by 
the  clerk  at  the  instance  of  the  execution  creditor  for  three 
years  from  the  date  of  the  renewal. 

(8)  The  execution  may  be  renewed  by  being  marked  on  Formal  effect 
4")  the  margin  with  a  memorandum  signed  by  the  clerk  stat- of  renewftl- 
8—98. 


Evidence  of 
renewal. 


Fees  on  writ 
against  lands. 


Further  pro- 
ceedings after 
execution 
against  lands 
issued . 
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ing  the  day,  month  and  year  of  the  renewal  and  a  writ  so 
renewed  shall  have  effect  and  be  entitled  to  priority  accord- 
ing to  the  time  of  the  original  delivery  thereof  to  the 
sheriff.     Consolidated  Rules  of  Supreme  Court,  872. 

(7)  The  production  of  an    execution  purporting    to   be   5 
marked  with  the  memorandum  shall  be  prima,  facie  evidence 
of  its  having  been  renewed.  Consolidated  Rules  of  Supreme 
Court,  873.' 

(8)  The  sheriff  shall  be  entitled  to  the  same  fees  as  upon 

a  writ  of  execution  against    lands    issued  from  a  County  10 
Court.    R.S.O.  1897,  c.  60,  s.  232. 

184.  After  an  execution  against  lands  has  been  issued 
under  the  next  preceding  section,  no  further  proceedings 
shall  be  had  in  the  court  out  of  which  the  execution  issued, 
without  an  order  of  the  Judge,  unless  the  judgment  credi-15 
tor  or  his  agent  makes  and  files  with  the  clerk  an  affidavit 
stating :  — 

(a)  That  the  judgment  remains  unsatisfied    in    whole 

or  in  part; 

(b)  The  amount,  if  any,  which  has  been  paid  upon  the  20 

judgment; 

(c)  That  execution    against     lands   has  been  returned 

unsatisfied,   or  that   he  believes   the   judgment 
debtor  has  not   sufficient   lands   in  the    county 
to  the  sheriff  of  which  the  execution  was  directed  25 
to   satisfy  the  judgment.     R.S.O  1897,    c.    60, 
s.  231. 


Bailiff  after 
seizure  of 
goods  to  in- 
dorse date  of 
seizure  and 
give  notice  of 
sale. 


Goods  not  to 
be  sold  till 
eight  days 
after  seizure. 


185.  The  bailiff,  after  making  a  seizure  under  an  execu- 
tion against  goods,  shall  endorse  thereon  the  date  of  the 
seizure,  and  shall  immediately,  and  at  least  eight  days 
before  the  time  appointed  for  the  sale,  put  up  at  three  of  30 
the  most  public  places  in  the  division  where  any  property 
liable  to  be  sold  under  the  execution  has  been  taken,  public 
notice  signed  by  himself,  of  the  time  and  place  within  the 
division  when  and  where  it  will  be  exposed  for  sale;  and 
the  notice  shall  describe  the  property  taken.  R.S.O.  1897,  35 
c.  60,  s.  238. 

186.  The  property  so  taken  shall  not  be  sold  until  the 
expiration  of  eight  days  at  least  next  after    the    seizure 
thereof,  unless  upon  the  request  in  writing  under  the  hand 
of  the  party  whose  property  has  been  seized.    R.  S.  O.  1897,  40 
c  60,  s.  239. 
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187.  A  clerk,  bailiff  or  other  officer  of  the  court  shall  Bailiff  and 

,..,  'Tii  i  j.j.  other  officers 

not,   directly  or  indirectly,  purchase  any  property  at  any  not  to  pur- 
sale  made  by  a  bailiff  under  legal  process,  and  every  such  sSagoods 
purchase   shall  be  absolutely  void.     R.S.O.    1897,   c.   60, 
5  s.  240. 

188.  Where  a  bailiff  has  seized  property  under  an  exe-SfiesonexS* 
cution  or  attachment,  and  the  action  is  afterwards  settled  ^'nn^t^-n 
between  the  parties,  or  the  defendant  makes  an  assignment  settled  or 
for  the  general  benefit  of  his  creditors,  the  bailiff,  until  his  made. 

10  fees  and  disbursements  are  fully  satisfied,  shall  have  a  lien 
therefor  upon  so  much  of  the  property  as  will  reason- 
ably satisfy  the  same;  but  in  the  event  of  a  dispute  as  to 
the  proper  amount  of  the  fees  and  disbursements,  the 
amount  claimed  therefor  may  be  paid  into  court  until  the 

15  proper  amount  shall  be  certified  by  the  Judge,  and  on  such 
payment  into  court  the  lien  shall  cease.  R.S.O.  1897,  c.  60, 
s.  241. 

Transcript. 

189. — (1)  The    clerk    upon   the  application   of  a  person  cierk  of  any 
20  having  an  unsatisfied  judgment  in  his  favour,  shall  pre-  j'udKmenren- 
pare  a  transcript  of  the  judgment  in  the  prescribed  form,  p^tran-16 
and  shall  send  the  same  to  the  clerk  of  any  other  Division  tolmnsmiTto 
Court,  whether  in  the  same  or  any  other  county,  with  a  cer-  any  other  jm- 
tificate  at  the  foot  thereof  signed  by  him,  sealed  with  thevlslon 
25  seal  of  the  court,  and  addressed  to  the  clerk  of  the  court 
to  whom  it  is  to  be  sent,  stating  the  amount  unpaid  upon 
the  judgment,  the  date  at  which  the  same  was  recovered, 
and  the  post-office  address  of  the  person  applying  for  the 
transcript ;  and  the  clerk  to  whom  the  certificate  is  addressed 
30  shall,  on  the  receipt  of  the  transcript  and  certificate,  enter 
the    transcript    and    the    amount    due    on    the    judgment 
according  to  the  certificate,  in  a  book  to  be  kept  in  his  office 
for  the  purpose;    and    all  proceedings  may  be  taken    for 
enforcing  the  judgment  in  such  last  mentioned  court. 

35      (2)  After   a  transcript   has  been   issued  under  this  sec-  fta^dlrfomce 
tion,  no  further    proceedings     shall    be  had  in  the  court from  which 
from   which  the  transcript  issued   without  an  order  from  judgment  is 
the  Judge,  unless  the  person  who  obtained  the  transcript  orls8Ued' 
his  agent,  shall  make  and  file  with  the  clerk  an  affidavit 

40  stating:  — 

(a)  That  the  judgment   remains  unsatisfied  in  whole 

or  in  part ; 

(b)  That  the  execution  issued  out  of  the  court  to  which 

the    transcript     was  sent     has     been    returned 
45  nulla  bona,     or  that  he  believes  the  judgment 

debtor  has  not  sufficient  goods  in  the    division 
of  that  court  to  satisfy  the  judgment, 
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Fines,  how 
disposed  of. 


and  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  may  be  entitled  to  and  may 
direct.     R.S.O.  1897,  c.  60,  s.  223. 


DEATH,    ETC.,    OF    BAILIFF    WHILE    EXECUTION    OR   ATTACHMENT 

UNEXECUTED.  5 

continuation  190.— (1)  In  the  event  of  the  death,  resignation,  suspen- 
after°dlathnogfS  sion  or  removal  of  a  bailiff,  after  action  taken  by  him  under 
baillff'  an  execution  or  attachment,  the  proceedings  may  be  con- 

tinued by  his  successor. 

securities  (2)  The  benefit  of  all  securities  given  to  the  bailiff  shall  10 

bailiff.  enure  to  his  successor  in  office.     R.S.O. '1897,  c.  60,  s.  242. 


EXAMINATION  OF   JUDGMENT    DEBTORS. 


191. — (1)  A  party  having  an  unsatisfied  judgment  may 


Judgment 
debtors  may 

atthXaimined     Procure  from  the  court  out  of  which  execution  might  issue, 
of  their  credi-    if  the  judgment  debtor  resides  or  carries  on  business  within  15 
the  limits  of  that  court,  a  summons  in  the  prescribed  form. 

^rdedVbefore        ^  Before  the  summons  is  issued  the  judgment  creditor, 
judgment        or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit 

summons.  ■     •• 

stating :  — 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or  20 
in  part;  and 


Examination 
of  judgmeni 
debtor. 


Examination 
of  witnesses. 


The  examina- 
tion to  be  in 
Judge's  cham- 
ber. 


(b)  That  the   deponent    believes    that    the    judgment 
debtor  sought  to  be  examined  is  able  to  pay  the 
amount  due  in  respect  of  the   judgment  or  some 
part  thereof,  or  that  he  has  rendered  himself  25 
liable  to  be  committed  to  gaol  under  this  Act. 

(3)  The  summons  shall  be  served  personally  upon  the 
judgment  debtor,  and  if  he  appears  he  may  be  examined 
upon  oath  as  to  any  and  what  debts  are  owing  to  him  and 
touching  his  estate  and  effects,  and  the  manner  and  circum-  30 
stances  under  which  he  contracted  the  debt  or  incurred  the 
damages  or  liability  which  formed  the  subject  of  the  action 
and  as  to  the  means  and  expectation  he  then  had  and  as  to 
the  property  and  means  he  still  has  of  discharging  the 
judgment  debt,  and  as  to  the  disposal  he  has  made  of  any  35 
property. 

(4)  The  party  obtaining  the  summons  and  all  witnesses 
whom  the  Judge  thinks  requisite  may  be  examined  upon 
oath,  touching  the  inquiries.    R.S.O.  1897,  c.  60,  s.  243. 

(5)  The  examination  shall  not  be    held    in    open    court  40 
unless  the  Judge  so  directs.     R.S.O.  1897,  c.  60,  s.  244. 
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(6)  The  costs    of  the    summons    and  of  all  proceedings  costs, 
thereon  shall  he  costs  in  the  action,  unless  the  Judge  other- 
wise directs.     R.S.O.  1897,  c.  60,  s.  245. 

(7)  If  after  the  examination  the  Judge  makes  no  order aSiledand 

5  against   the   party  examined,    no   further    summons   shall  ^s£h arged^  not 
issue  out  of  the  same  court  against  him   at  the   suit  of  the  summoned, 
same   or  any  other  creditor,  except  upon  an  affidavit  satis- 
fying the  Judge  that  since  the  examination  the  party  has  ExceDtlon- 
acquired  the  means  of  paying,  or  upon   facts  not  before 
10  the  court  upon  the  examination  that  he  did  not  then  make 
a  full  disclosure  of  his  estate,   effects  and  debts.     R.S.O. 
1897,  c.  60,  s.  246. 

When  judg- 

192.    If   the   party    summoned may  be  com- 

mitted to  gaol. 

(a)  Does  not    attend   as  required  by  the  summons,  or 
15  give  a  sufficient   reason   for  not   attending,    or 

R.S.O.  1897,  c.  60,  s.  247  (1); 

(b)  Attends  and  refuses  to  be  sworn  or  to  answer  such 

questions  as  in  the  opinion  of  the  Judge  are 
proper.     61  V.  e.  15,  s.  3; 

20  or,  if  appears  to  the  Judge,  by  the  examination  of  the 
party  or  by  other  evidence,  that  he, 

(c)  Obtained    credit    from    the  judgment    creditor    or 

incurred  the  debt  or  liability  under  false    pre- 
tences,   or    by    means  of    fraud   or  breach    of 
25  trust;  or 

(d)  Has  made  or  caused  to  be  made  any  gift,  delivery 

or  transfer  of  any   property,    or  has    removed 
or  concealed  the  same  with  intent  to  defraud  his 
creditors  or  any  of  them,  or  R.S.O.  1897,  c.  60, 
30  8.  247  (4); 

(e)  Had,  when  or  since  judgment  was  obtained  against 

him    sufficient   means    and  ability  to   pay    the 
debt  or  damages  or  costs  recovered  against  him, 
either  altogether   or  by  the   instalments  which 
35  the  court  in  which  the  judgment  was  obtained 

ordered  without  depriving  himself  or  his  family 
of  the  means  of  living,  and  that  he  has  wilfully 
refused  or  neglected  to  pay  the  same  as 
ordered, 

40  the  Judge  may  order  him  to  be  committed  to  the  common 
gaol  of  the  county  in  which  he  resides  or  carries  on  busi- 
ness for  any  period  not  exceeding  forty  days.  61  Y.  c. 
15,  s.  4. 

193.— (1)  A  party  failing  to  attend  shall  not  be  liable  toJ^^J^ 
45  be  committed  for  the  default,  unless  the  Judge  is  satisfied  ^"be'com- 
that  his  non-attendance  is  wilful.  mittedfor 
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non-attend-  (2)  If  at  the  hearing  it   appears  to  the  Judge   by  the 

anowedC  in  examination  of  the  party  or  otherwise  that  he  ought  not 
certain  cases.  {(>  have  Deen  summoned,  or  if  the  judgment  creditor  or 
his  agent  does  not  appear,  the  Judge  shall  award  the 
party  summoned  compensation  for  his  trouble  and  attend- 
ance, to  be  recovered  against  the  judgment  creditor  in 
the  same  manner  as  a  judgment  of  the  court.  R.S.O.  1897, 
c.  60,  s.  248;  2  Edw.  VII.  c  12,  s.  12. 

judgment  194.  Where  a  judgment  has  been  recovered  in  an  action 

whCTejprinci-    which,  but  for  subsection  2  of  section  79,  could  not  have  10 

elt  sued  forer"  been  recovered  in  the  Division  Court,  the  judgment  debtor 

separately.       ^j]  not  ^e    committed  where  a  judgment  debtor    could 

not  have  been  committed  upon  or  in  respect  of  a  judgment 

recovered  in  a     higher  court,  or  upon  or  by  reason  of  an 

examination  upon  such  a  judgment.  61  V.  c.  15,  s.  2.  15 

Warraitmfnt  1915 • — (1)  "Where  an  order  of  commitment  has  been 
made,  the  clerk  shall  issue,  under  the  seal  of  the  court,  a 
warrant  of  commitment  in  the  prescribed  form  directed 
to  the  bailiff  of  any  court  within  the  county,  upon  which 
shall  be  endorsed  a  memorandum  of  the  amount  upon  "Pay-  -" 
raent  of  which  the  partv  is  entitled  to  be  discharged  from 
custodv,  and  the  bailiff  mav  by  virtue  of  the  warrant  take 
the  T>artv-  and  deliver  him  to  the  keeper  of  the  araol  in 
whieh  he  h«s  been  directed  to  be  imprisoned.  R.S.O.  1897, 
c.  60.  s.  249.  2o 

etcnSto1execute  ^  All  constables  and  other  peace  officers  within  their 
warrants.  respective  jurisdictions  shall  aid  in  the  execution  of  the 
warrant,  and  the  keener  of  the  sraol  shall  receive  and  keep 
the  partv  therein  until  discharged  under  the  provisions  of 
this  Act  or  otherwise  in  due  course  of  law.  R.S.O.  1897,  ^ 
c.  60,  s.  250. 

nihcu°todvtor        196.  A  party  may  be  discharged  out  of  custody, 
charged.  (a)  By  order  of  the  Judge,  or 

(b)  When  he  has  paid  to  the  keeper  of  the  gaol  the 

amount  endorsed  on  the  warrant,  or  35 

(c)  Upon  the  certificate  of  the  clerk  that  such  amount 

has  been    paid  to  him.      R.S.O.    1897,   c.  60, 
s.  251,  (Amended.) 

rSdmorder        197    The  JudSe  ma7  rescind  or  alter  the  order  for  pay- 
and  modifalter  ment'  and  make  any  further  or  other  order  for  the  payment  40 
tbe  same.         of  the  debt  or  damages  recovered  and  costs  forthwith,  or  by 
instalments,  or  in  any  other  manner  that  he  thinks  reason- 
•      able.    R.S.O.  1897,  c.  60,  s.  252. 

Debt  not  to  be 

bytofSS?        198.  Imprisonment  under  this  Act  shall  not  extinguish 
ment.  the  judgment,  or  protect  the  judgment  debtor  from  being 40 
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summoned  anew  and  imprisoned  for  any  new  fraud  or  other 
default  rendering  him  liable  to  be  imprisoned  or  deprive 
the  judgment  creditor  of  the  right  to  execution  on  his 
judgment.    R.S.O.  1897,  c.  60,  s.  254. 

5      199.  Every  clerk,  on  or  before  the  15th  day  of  January  Annual  return 
in  every  year,  shall  make  to  the  Inspector  a  return  shewing  miutof 
the  number  of  judgment  debtors  who,    during    the    twelve ^f^nt 
months  ending    the  31st  day  of  December  next  preceding, 
were  ordered  to  be  committed  under  each  of  the  heads  men- 
lOtioned  in  section  192.    E.S.O.  189T,  c.  60,  s.  256. 

ABSCONDING    DEBTORS. 

200.   Where  a  person  indebted  in  a  sum  not  less  than  $4,  ^b^tc°r^dlng 
either  for  debt  or  damages  arising  upon  a  contract,    and 
recoverable  in  or  upon  a  judgment  of  a  Division  Court, 

(a)  Absconds  from  Ontario,  leaving  personal  property 
15  liable  to  seizure  under  execution  for  debt  in  any 

county;  or 

(6)  Attempts  to  remove  such  personal  property  out  of 
Ontario  or  from  one  county  to  another  therein 
with  intent  to  defraud;  or 


20 


(c)  Keeps  concealed  to  avoid  service  of  process, 


the  clerk  of  any  Division  Court,  upon  the  application  of  warrant  for 
the  creditor,  and  upon  his  filing  an  affidavit  in  the  -pre- attac  iment 
scribed  form  made  by  him,   his  agent,   or  servant,    shall 

25  issue  a  warrant  in  the  prescribed  form,  directed  to  the 
bailiff  of  the  court  from  which  the  same  issued,  or  to  a 
constable  of  the  county,  commanding  him  to  attach,  seize, 
take  and  safely  keep  all  the  personal  estate  and  effects  of 
such  person  within  the  county,  liable  to  seizure  under  exe- 

30  cution  for  debt,  or  a  sufficient  part  thereof  to  secure  the  sum 
mentioned  in  the  warrant  with  costs,  and  to  return  the 
warrant  forthwith  to  the  court.  R.S.O.  1897,  c.  60,  s.  257. 
(Amended.) 

201.  The  affidavit  in  the  next  preceding    section    men-  when  County 
35  tioned  may  be  taken  before  a  Judge  or  a  Justice  of    theJud?eor 

Peace,    and  upon  the  same  being  filed  with  him,  he    may  <>f  the  Peace 
issue  a  warrant  under  his  hand  and  seal  in  the  form  men-  attachments, 
tioned  in   the   next  preceding  section,  and  he  shall  forth- etc- 
with  transmit  the  affidavit  to  the  clerk  of  the  court  within 
40  whose  division  the  same  was  taken,    to    be  by  him  filed. 
R.S.O.  1897,  c.  60,  s.  258. 

202.  Upon  receipt  of  a  warrant  by  the  bailiff  or  con-  Bailiff  or  con- 
stable, and  upon  being  paid  his  lawful  fees,  including  the  ^^tc^eize 
fees  for  appraisement,  he  shall  forthwith  execute  the  war-ventory. 
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rant,  and  make  a  true  inventory  of  all  tlie  estate  and  effects 
which  he  seizes  and  takes  by  virtue  thereof,  and  shall, 
within  twenty-four  hours  after  seizure,  call  to  his  aid  two 
freeholders,  who  being  first  sworn  by  him  to  appraise  the 
estate  and  effects  seized,  shall  then  appraise  the  same  and 
the  bailiff  or  constable  shall  forthwith  return  the  inven- 
tory attached  to  the  appraisement  to  the  clerk.  R.S.O. 
189T,  c.  60,  s.  259. 


Proceedings  '203.   In  an  action  commenced  by  attachment    the    pro- 

ued  in  court  ceedings  may  be  conducted  to  judgment  and  execution  in  \q 

attachment  the  court  of  the  division  within  which  the  warrant  issued. 

issued. 


R.S.O.  1897,  c.  60,  s.  260. 


Proceedings  204.   Where    proceedings   have  been  commenced   before 

before  attach-   the  issue  of  an  attachment  they  may  be  continued  to  judg- 
tTnue.to  con      ment  and  execution  in  the  court  in  which  the  proceedings  1 5 
were  commenced.     R.S.O.  1897,  c.  60,  s.  261. 


te°bpedtmat-"b  ^>.  ^e  ProPerty  attached  upon  a  warrant  of  attach- 
soid  under  ment  shall  be  liable  to  seizure  and  sale  under  the  execution 
to  be  issued  upon  the  judgment,  and  if  the  property  was 
perishable,  and  has  been  sold,  the  proceeds  thereof  shall  be  20 
applied  in  satisfaction  of  the  judgment.  R.S.O.  1897,  c. 
60,  s.  262. 


to'divide^use      206.  A  plaintiff  shall  not  divide  a  cause  of  action  into 
of  action.         two  or  more  actions  for  the  purpose  of  bringing  the  same 

within  the  provisions  of  the  next  six  preceding  sections,  25 
but  a  plaintiff  having  a  cause  of  action  for  which  but  for 
the  amount  of  the  claim  an  attachment  might  be  issued, 
may  abandon  the  excess,  and  the  judgment  shall  be  a  full 
discharge  of  all  demands  in  respect  of  the  cause  of  action, 
and  the  entry  of  judgment  shnll  be  made  accordingly.  30 
R.S.O.  1897,  c.  60,  s.  263. 


If  several 
attachments 
issued. 
Rev.  Stat. 
c.  79. 


207.  Subject  to  the  provisions  of  The  Absconding  Debt- 
ors' Act,  where  there  are  several  attachments  against  a 
party,  the  proceeds  of  the  property  attached  shall  not  be 
paid  over  to  the  attaching  creditors  according  to  priority,  35 
but  shall  be  rateably  distributed  among  such  of  them  as 
obtain  judgment  against  the  debtor,  in  proportion  to  the 
amounts  actually  due  upon  their  judgments;  and  no  distri- 
bution shall  take  place  until,  in  the  opinion  of  the  Judge, 
reasonable  time  has  been  allowed  to  the  creditors  to  pro-  40 
ceed  to  judgment.     R.S.O.  1897,  c.  60,  s.  264. 


ncfe°nftoinsuf"  2<>8.  Where  the  proceeds  of  the  property  are  insufficient 
ofaiiyattach-s  to  sa^s:fy  tne  claims  of  all  the  attaching  creditors,  a  credi- 
ing  creditors,    tor  shall  not  be  allowed  to  share  unless  he  sued    out    his 

attachment,   and  gave  notice  thereof  to  the    clerk    of  the  45 
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court  out  of  which  the  first  attachment  issued  or  into  which 
it  was  returnable,  within  one  month  next  after  the  issue  of 
the  first  attachment.     R.S.O.  1897,  c.  60,  s.  265. 

209.— (1)  Where  property  is  attached  under  the  provi- ^°cdtfn^zbfe 
5  sions  of  the  next  nine  preceding  sections  Jby  a  constable,  to  be  delivered 
it  shall  forthwith  be  handed  over  to  the  bailiff  of  the  court 
out  of  which  the    warrant  of  attachment    issued,    or  into 
which  it  was  made  returnable. 

(2)  Property    attached  by  a  bailiff  under  the   provisions  custody  of 
10  of  the  next  nine  preceding  sections,  and  the  property  deliv-  f,nder&at fath- 
ered to  him  under  the    provisions    of  subsection  (1),    shall ment- 
remain  in  custody  of  the  bailiff ;  and  he  shall  keep  it  until 
disposed  of  according  to  law.    R.S.O.  1897,  c.  60,  s.  266. 

210. — (1)  Where  a  person  against  whom  an  attachment  good^autfched 
1  5  has  issued,  or  any  person  on  his  behalf,  executes  and  files  ma->' be 
in  the  court  to  which  the  attachment,  or  first  attachment  . 
if  there  are  more  than  one,  has  been  returned,  or  is  return- 
able, a  bond  with  good  and  sufficient  sureties,  to  be 
approved  by  the  Judge  or  clerk,  binding  the  obligors, 
"20  jointly  and  severally,  to  the  clerk,  in  double  the  appraised 
value  of  the  property  attached,  with  a  condition  that  the 
debtor  (naming  him)  will,  whenever  thereunto  required  by 
order  of  the  Judge  pay  into  court  a  sum  sufficient  to 
satisfy  the  claims  of  all  creditors  who  may  be  entitled  to 
25  share  in  the  proceeds  of  the  property  or  the  value  of  the 
property  attached,  or  will  produce  the  property,  to  satisfy 
the  judgments,  the  clerk  may  supersede  the  attachment, 
and  the  property  attached  shall  be  restored.  R.S.O.  1897, 
c.  60,  s.  267. 

30      (2)   Subject  to  the  provisions   of  section   207,  if  within  s^ie  of  goods 
one  month  after  the  property  has  been  attached,  the  person  does  not 
against  whom  the  attachment  has  issued,  or  some  person  on gf^secmfty. 
his  behalf,  does  not  appear  and  give  such  bond,  execution 
may  issue  as  soon  as  judgment  has  been  recovered  and  the 

35  property  attached,  or  so  much  thereof  as  may  be  necessary  PeriShabie 
to  satisfy  the  judgment  and  costs  may  be  sold  for  the  satis-  goods. 
faction  thereof,  or  if  the  property  has  been  previously  sold 
as  perishable  so  much  of  the  proceeds  thereof  as  may  be 
necessary  may  be  applied  to  satisfy  the  judgment  and  costs. 

40  R.S.O.  1897,  c.  60,  s.  268. 

211. — (1)  Where  a  summons  has  not  been  served  before  Proceedings 
the  issue  of  a     warrant  of  attachment  it  may  be  served  ^|^"f*  where 
personally  or  by  leaving  a  copy  at  the  last  place  of  abode  process  not 
or  business  of  the  defendant,  with  any  grown  person  resid-  served!18 ' 
45  ing  there,  or  by  leaving  the  copy  at  such  place  if  no  grown 
person  be  there  found. 

(2)  If  it  appears  to   the   Judge   at   the   trial    that    the 
creditor  who  sued  out  an  attachment    had  not  reasonable 
9—98. 
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Perishable 
goods  how 
disposed  of. 
Rev.  Stat., 
c.  79. 


or  probable  cause  for  taking  the  proceedings,  the  Judge 
shall  order  that  no  costs  be  allowed  to  the  creditor.  R.S.O. 
1897,  c.  60,  s.  270. 

212.  Subject  to  the  provisions  0*  The  Absconding  Debt- 
ors' Act,  where  perishable  property  has  been  attached,  the  5 
bailiff  who  has  the  custody  thereof  (the  same  having  been 
first  appraised),  may,  at  the  request  of  the  attaching  cred- 
itor, expose  and  sell  the  same  at  public  auction  to  the  high- 
est bidder,  giving  at  least  eight  days'  notice  at  the  office  of 
the  clerk  and  two  at  two  other  public  places  within  his  *" 
division  of  the  time  and  place  of  sale  if  the  property 
attached  will  admit  of  being  so  long  kept,  otherwise  he  may 
sell  the  same  at  his  discretion.   R.S.O.  1897,  c.  60,  s.  271. 


Creditors  be- 
fore sale  to 
give  bond  to 
indemnify  the 
defendant. 


213. — (1)  It  shall  not  be  compulsory  upon  the  bailiff  or 
constable  to  attach,  or  upon  the  bailiff  to  sell  perishable  15 
property  until  the  attaching  creditor  has  given  a  bond  to 
the  defendant,  with  good  and  sufficient  sureties  to  the  satis- 
faction of  the  bailiff  in  double  the  amount  of  the  appraised 
value  of  the  property,  conditioned  that  the  attaching  credi- 
tor will  repay  the  value  thereof,  together  with  all  costs  and  20 
damages  incurred  in  consequence  of  the  attachment  and 
sale  in  case  judgment  be  not  obtained  by  him,  and  the  bond 
shall  be  filed  with  the  clerk.     R.S.O.  1897,  c.  60,  s.  272. 


Application  of       (2)  The  moneys  made  shall  be  paid  over  by  the  bailiff  to 
proceeds  of      ^g  clerk,  to  be  dealt  with  in  the  manner  hereinbefore  pro- 25 
vided.    R.S.O.  1897,  c.  60,  s.  273. 

Mcurn,ngiven        ^l^- — W  ^  bond  given  in  the  course  of  any  proceeding 
under  Act.        under  this  Act  may  be  sued  on  in  any  Division  Court  of  the 
county   wherein   the  same   was  executed,   notwithstanding 
that  the  penalty  in  the  bond  may  exceed  the  sum  of  f  100.  30 
R.S.O.  1897,  c.  60,  s.  274. 

bold  toy  art         (2)  ^e  k°ncl  shall  be  delivered  to  any  person  entitled 
entitled.  to  it,  upon  the  order  of  the  Judge,  to  be  enforced  or  can- 

celled as  the  case  may  require.  R.S.O.  1897,  c.  60,  s.  275. 


CLAIMS    OF    LANDLORDS      AND    OTHERS    IN     RESPECT     TO    GOODS  35 

SEIZED. 


interpretation       215.  In  this  and  the  next  following  six  sections, 

"Landlord."  (a)  The    word    "landlord"    shall    include    the    person 

entitled  to   the   immediate    reversion    of  land, 
or  if  it  be  held  in  joint  tenancy,  coparcenary  40 
or  tenancy  in  common,    any  one  of  the  persons 
entitled  to  the  reversion ;  and 


6T 

(b)  The  word  "agent"  shall  mean  any  person  usually  "  Agent- 
employed  by  the  landlord  in  the  letting  of  land 
or  in  the  collection    of    the  rents  thereof,     or 
specially  authorized  by  writing  under  the  hand 
5  of  the  iandlord  to  act  in  any  particular    mat- 

ter.   E.S.O.  189T,  c.  60,  s.  276. 

216. — (1)  Where  a  claim  is  made  to  or  in  respect  of  Skfrdi,  etc .,> 
property  or  security  taken  in  execution  or  attached  under  to  goods^dzed 
the  process  of  a  Division  Court,  or  the  proceeds  or  value  how  to  be 

10  thereof ,  by  a  landlord  for  rent,  or  by  a  person  other  thana  Juste  ' 
the  party  against  whom  the  process  issued,  then,  subject  to 
the  provisions  of  The  Absconding  Debtors  Act,  upon  appli- ^eJ^  8tat- 
cation  of  the  bailiff  or  officer  charged  with  the  execution 
of  the  process,  either  before  or  after  an  action    has    been 

15  brought   against   him,    the   clerk    shall    issue   a  summons 
calling  before  the  court  out  of  which  the  process  issued,  or 
the  court  for  the  division  in  which  the  seizure  or  attach-, 
ment  under  the  process  was  made,    the  party  who  issued 
the  process  and  the  person  making  the  claim,  and  there- 

20  upon  any  action  which  has  been  brought  in  the  High  Court 
or  in  any  other  court  in  respect  of  the  claim,  shall  be 
stayed. 

(2)  The  Court  in  which  the  action  has  been  brought,  orCosts- 
a  Judge    thereof,    on  proof    of  the  issue    of  the  summons 

25  and  that  the  property  or  security  was  taken  in  execution 
or  upon  attachment,  may  order  the  party  bringing  the 
action  to  pay  the  costs  of  all  proceedings  had  in  the  action 
after  the  issue  of  the  summons  out  of  the  Division  Court. 

(3)  The    Judge    shall  adjudicate    upon   the    claim,    and  p0""^' J.udp 

OA  .'  ..  -  _  J  .  1  '  to  adjudicate 

30  make  such  order  between  the  parties  m  respect  thereof,  and  on  claims. 
of  the  costs  of  the  proceedings  as  to  him  may  seem  just, 
and  shall  also  adjudicate  between  the  parties,  or  either  of 
them,  and  the  bailiff  or  officer  in  respect  of  any  claim  for 
damages  arising  out  of  the  execution  of  the  process  by  the 

35  bailiff  or  officer,  although  the  amount  of  the  damages 
claimed  or  awarded  is  beyond  the  jurisdiction  of  a  Division 
Court,  and  may  make  such  order  in  respect  thereof,  and  of 
the  costs  of  any  proceedings  as  to  him  may  seem  just ; 

(4)  The  order  mav   be  enforced    in  like  manner    as    an  Enforcing 
40  order  made  in  an  action.  order' 

(5)  The  Judge,  upon  the  application  of  the  execution  orNew  trial, 
attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer, 

may  grant  a  new  trial  as  in  other  cases,  and  may  in  the 
meantime  stay  proceedings. 

45      (6)  Where  the  bailiff  or  officer  has  executions  or  attach-  Whmmm 
s  tor  different  persons  against  the  same  propertv  it tDan  one 

«l,nll    «    i    t.  j  i  .  ,.       ..     J  execution  or 

snaJi  not   be  necessary  to  make  a  separate  application  on  attachment 
each  execution  or  attachment;  but  he  may  use  the  names  has i8smed' 
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Rights  of 
parties  as  to 
defence  and 
as  to  costs. 


of  the  execution  or  attaching  creditors  collectively,  in  the 
application,  and  the  summons  may  issue  in  the  name  of 
the  creditors  as  plaintiffs. 

(7)  The  parties  and  the  bailiff  or  officer  shall  have  the 
same  rights  of  defence  and  counterclaim,  including  in  all 
cases  the  right  and  liability  to  costs,  as  would  exist  had  an 
action  within  the  jurisdiction  of  the  court  been  brought 
to  recover  the  damages.    R.S.O.  1897,  c.  60,  s.  277. 


provisions  in        217. — (1)  The  landlord  of  a  tenement  in  or  upon  which 

rt*l*\tion  to  \    /  ■*■         m 

rents  due  to  property  is  taken  under  an  execution,  may,  by  notice  in  10 
writing  signed  by  himself  or  his  agent,  stating  the  terms 
of  the  holding  and  the  rent  payable,  delivered  to  the 
bailiff  or  officer  making  the  levy,  claim  any  rent  due  and 
in  arrear  at  the  time  of  the  taking  in  execution  not  exceed- 
ing the  rent  of  four  weeks  where  the  tenement  has  been  let  15 
by  the  week,  and  not  exceeding  the  rent  for  two  terms  of 
payment  where  the  tenement  has  been  let  for  any  other 
term  less  than  a  year,  and  not  exceeding  in  any  case  the 
rent  for  one  year. 

Notice  of  claim  (2)  Notice  of  the  claim  may  be  given  at  any  time  before  20 
the  return  of  the  process,  notwithstanding  that  the  prop- 
erty may  in  the  meantime  have  been  removed  from  the 
premises  upon  which  it  was  seized,  and  where  the  property 
of  a  tenant  is  sold  within  ten  days  after  seizure,  the  money 
realized  shall  remain  in  court  until  the  expiration  of  the  25 
ten  days  to  answer  the  claim  of  the  landlord ;  and  where 
the  money  has  been  paid  into  court  the  notice  may  be 
directed  to  the  clerk  with  like  effect  as  if  given  to  t£e 
bailiff  or  officer,  before  the  sale  of  the  property  seized. 
R.S.O.  1897,  c.  60,  s.  278.  30 


How  the  bailiff 
is  to  proceed. 


Fees  of  bailiff 
in  such  cases. 


Rev.  Stat. 
c.  75. 


If  replevin 
made. 


(3)  The  bailiff  or  officer  making  the  levy  shall  also  dis- 
train for  the  amount  of  the  rent  claimed,  and  the  costs  of 
the  distress,  but  shall  not  sell  the  property,  or  any  part 
thereof,  until  after  the  expiration  of  eight  days  after  the 
distress.     R.S.O.  1897,  c.  60,  s.  279.  35 

(4)  For  every  distress  for  rent  in  arrear  the  bailiff  or 
officer  shall  be  entitled  to  have  as  costs  of  the  distress, 
instead  of  the  fees  allowed  bv  this  Act,  the  fees  allowed 
by  The  Costs  of  Distress  Act.     R.S.O.  1897,  c.  60,  s.  280. 

(5)  If  any  replevin  is  made  of  the  property  distrained,  40 
so  much  of  the  property  taken  under  the  execution  shall  be 
sold  as  will  satisfy  the  money  and  costs  for  which  the  exe- 
cution issued  and  the  costs  of  the  sale,  and  the  surplus  of 
the  sale,  if  any,  and  the  property  so  distrained  shall  be 
returned  as  in  other  cases  of  distress  for  rent  and  replevin.  45 
R.S.O.  1897,  c.  60,  s.  281. 
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(6)  An  execution  creditor  shall  not  have  his  debt  satis-  when  land- 
fied  out  of  the  proceeds  of  the  execution  and  distress,  or  of  rent  Lctobe  ° 
the  execution  only,  where  the  tenant  replevies,  until  the  first  paid- 
landlord  who  conforms  to  the  provisions  of  this  Act  has 
5  been  paid  the  rent  in  arrear  for  the  periods  hereinbefore 
mentioned.    R.S.O.  1897,  c.  60,  s.  282. 

OFFENCES   AND  PENALTIES. 

Contempt  of  Court. 

218.   If  a  person  wilfully  insults  the  Judge  or  any  officer  contempt  of 
10  of  a  Division    Court  during  his  sitting  or  attendance    in Court- 

court,  or  interrupts  the  proceedings  of  the  court,  or  creates 

'    a  disturbance  within  the  court  room  or  within  hearing  of 

the  court,  any  bailiff  or  officer  of  the  court  may,  bv  direction 

of  the  Judge,  take  the  offender  into  custody  and  bring  him 

15  before  the  Judge,  and  the  Judge  may  impose  upon  him  a 

fine  not  exceeding  $20,  and  in  default  of  immediate  payment 

may  by  warrant  under  his  hand  and  seal  commit  the  offender 

to  the  common  gaol  of  the  county  for  a  period  not  exceeding 

one  month  unless  the  fine  and  costs  with  the  expense  attend- 

20  ing  the  commitment  are  sooner  paid.     R.S.O.  1897,  c.  60, 

s.  283. 

Resisting  Officers. 

219. — (1)  If  a  person  interferes  with  a  bailiff  or  officer  interfering 
(or  his  deputy  or  his  assistant)  while  in  the  execution  of  his  "lth  bai 

2g  duty,  or  makes  or  attempts  to  make  a  rescue  of  any  property 
seized  or  attached  under  process  of  the  court,  he  shall  incur 
a  penalty  not  exceeding  $20,  to  be  recovered  by  order  of  the 
court,  or  on  summary  conviction  before  a  Justice  of  the 
Peace,  and  shall  also  be  liable  to  be  imprisoned,  by  order  of 

30  the  court  or  Justice,  for  any  term  not  exceeding  three 
months. 

(2)  The  bailiff  or  officer,  or  any  peace  officer,  may  take  Arrest  of 
the   offender  into  custody   (with  or  without  warrant)  and 
bring  him  before  the  court  or  Justice.    R.S.O.  1897,  c.  60, 
35  s.  284. 

Misconduct  of  Clerics,  Bailiffs,  etc. 

220. — (1)  Upon  a  complaint  in  writing  that  a  bailiff  or  Misconduct  of 
officer,  acting  under  colour  or  pretence  of  process  of  the  officers an 
court,  is  guilty  of  extortion  or  misconduct,  or  does  not 
40  duly  pay  or  account  for  all  money  levied  or  received  by 
him  by  virtue  of  his  office,  the  Judge  may,  at  a  sittings  of 
the  court,  enquire  into  the  matter  in  a  summary  way,  and 
for  that  purpose  may  summon  and  enforce  the  attendance 
of  all  necessary  persons,  and  make  such  order  thereupon  for 
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Enforcing 
order  for 
payment  by 
bailiff. 


the  repayment  of  any  money  extorted,  or  for  the  due  pay- 
ment of  any  money  levied  or  received,  and  for  the  payment 
of  such  damages  and  costs  to  the  person  aggrieved,  as  he 
may  think  just. 

(2)  In  default  of  payment  of  the  money  ordered  to  be    5 
paid  by  the  bailiff  or  officer  within  the  time  mentioned  in  . 
the   order   for   the  payment   thereof,  the  Judge  may,   by 
warrant  under  his  hand  and  seal,   cause  such  sum  to  be 
levied  by  distress   and  sale  of  the  goods  of  the  offender, 
together  with  the  reasonable  charges   of  the  distress  and  10 
sale,  and  in  default  of  such  distress  or  summarily  in  the 
first  instance,  or  where  payment  is  not  made  forthwith,  if 
so  ordered,  may  commit  the  offencer  to  the  common  gaol  of 
the  county  for  a  period  not  exceeding  three  months,  unless 
the  money  and  costs  are  sooner  paid.     R.S.O.  1897,  c.  60,  15 
s.  285. 


Extortion. 


Bailiff 
neglecting 
duty  in  rela- 
tion to  execu- 
tion. 


221.  If  a  clerk,  bailiff,    or    other    officer    is    guilty    of 
extortion  he  shall,  upon  proof  thereof  before  the  court,  be 
forever  disqualified  to  hold  any  office  of  profit  or  emolu- 
ment  in    a   Division    Court,   and   shall   also   be   liable   iu  20 
damages   to    the   party    aggrieved.      E.S.O.    1897,    c.    60, 

s.  286. 

Negligence  of  Bailiffs. 

222.  If  a  bailiff,  by  neglect,  connivance  or  omission, 
loses  the  opportunity  of  levying  an  execution  or  taking  25 
property  under  an  attachment,  or  unduly  delays  to  levy  or 
attach,  the  Judge,  upon  complaint  of  the  party  aggrieved, 
and  upon  proof  of  the  fact  alleged,  may  order  the  bailiff  to 
pay  such  damages  as  the  party  aggrieved  appears  to  have 
sustained,  not  exceeding  the  sum  for  which  the  execution  30 
or  attachment  issued ;  and  upon  demand  being  made  there- 
for and  on  his  refusal  to  satisfy  the  same,  payment  may  be 
enforced  by  such  means  as  are  provided  for  enforcing 
judgments.    R.S.O.  1897,  c.  60,  s.  287. 


ENFORCING  PAYMENT  OF  FINES, 


35 


Eafmentof  ?^*'  ^  **ne  ^mPose(^   Dy  the  Judge   under  authority   of 

fines.  this  Act  may  be  enforced  bv  his  order  in  like  manner  as  a 

judgment.    R.S.O.  1897,  c.  60,  s.  290. 


GENERAL  PROVISIONS  WITH  REGARD  TO  ACTIONS  FOR  THINGS 

DONE  UNDER  THIS  ACT.  40 

be  deemed  un-       224.  A  levy  or  distress  by  virtue  of  this  Act  shall  not 

sonimaking"    De  deemed  unlawful,  or  the'  person  making  the  same  be 

deemed  a  trespasser,  on  acount  of  any  defect  or  want  of 
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form  in    any    proceeding    relating   thereto,    nor  shall  the  it  trespassers, 
person  levying  or  distraining  be  deemed  a  trespasser  from  defect  in  pro- 
the  beginning,  on  account  of  any  irregularity  afterwards  eeedmKs- 
committed  by  him ;  but  the  person  aggrieved  by  the  irregu- 
5  larity  may  recover  full  satisfaction  for  the  special  damage 
sustained  by  him.    R.S.O.  189T,  c.  60,  s.  297. 

GENERAL  RULES  AND  ORDERS. 

225.— (1)    The    Lieutenant-Governor    in     Council     may  The  Lieuten- 
appoint  five  of  the  County  Court  Judges,    who    with    the  may^p^inT 
10  Inspector  shall  constitute  a  board  which  shall  be   called  j^S^u^y 
"The    Board    of    County  Judges."      R.S.O.    189T,   c.    60,  frame  rules, 
s.  306,  subs.  (1).  etc- 

(2)  For  the  purposes   of  this  section  a  retired   County  Retired  judge 
Court  Judge  shall  be  deemed  a  County  Court  Judge.  appointed. 

15      (3)  The  board  may  make  rules  for  regulating  any  mat- Rules  to  be 
ter  relating  to  the  practice  and  piocedure  of  the  courts  or  board. 
to  the  duties  of  the  officers  thereof,  or  to  the  costs  of  pro- 
ceedings therein,  and   every    other   matter    deemed    expe- 
dient for  better  attaining  the  ends  of  justice,   advancing 

20  the  remedies  of  suitors  and  carrying  into  effect  the  pro- 
visions of  this  Act  and  of  all  other  Acts  now  or  hereafter 
in  force  respecting  the  said  courts.  R.S.O.  1897,  c.  60, 
s.  306,  subs.  1.    R.S.O.,  c.  51,  s.  122,  subs.  1,  cl.  (e). 

226. — (1)  The   board,    or   four    members    thereof,    shall  *™*f  to^ 
25  certify  to   the  President  of  the  High   Court  all  rules    so  to  the  High 
made,   and   the   President   shall    submit   the   same  to    theiaMbaforethe 
Judges  of  the  Hisrh  Court.     R.S.O.  1897,  c.  60,  s.  307.       Jud*eB- 

(2)  The  Judges  of  the  High  Court,  or  a  majority  of  them  J^J  rules 
(of  whom  the  President  of   one   of  the  divisions  shall  be  proved  of  by 

JiO  one)   may   approve,    disallow,    or    amend   any    such  rules.  l  e  u  ges" 
R.S.O.  1897,  c.  60,  s.  308. 

(3)  The  rules    so   approved    shall  be   forwarded  by    the  f^*1^ 
President  of  the  High  Court  to  the  Provincial  Secretary,  copies  to  the 
who  shall  lay  the  same  before  the  Legislative  Assembly.  Gov-ernor?  etc. 

35  R.S.O.  1897,  c.  60,  s.  310. 

(4)  Notice  that  the  rules  so  approved  have  been  received  a^rovanobe 
by  the  Provincial  Secretary    shall    be    published    in    the  published  in 
Ontario  Gazette,  and  from  and  after  the  first  publication 

of  the  notice  the  rules  shall  come  into  operation  and  have 
40  the  same  force  and  effect  as  if  they  had  been  made  and 
included    in    this    Act.      R.S.O.    1897,     c.    60,    s.    309. 
(Amended.) 

(5)  The  Lieutenant-Governor  may  direct  the  Treasurer  Expenses 
of  the  Province  to  pay  out  of  the  Consolidated  Revenue  pr° 

45  Fund  the  expenses  connected  with  the  making,  approval  and 
printing  of  the  rules.     R.S.O.  1897,  c.  60,  s.  311. 


Practice  of  227. — (1)  In  cases   not   expressly   provided  for  by  this 

coaS  may  be    Act   or  by  the  rules,  the  Judge   may,   in  bis  discretion, 
followed  in      adopt  and  apply  the  general  principles  of  practice  in  tbe 

unprovided         „.  K,      _.  **  .  •  \  j-  •         ±1  t\'    '    ' 

cases.  High  Court  to  actions  and  proceedings    m    the    Division 

Courts.  '  ^ 

uiSste"011  as  (2)  Nothing  herein  contained  shall  authorize  the  taxa- 
tion or  allowance  of  costs  to  any  officer  of  the  court,  other 
than  those  provided  for  by  this  Act,  or  in  the  tariff  of  fees 
authorized  by  the  Board  of  County  Judges.  R.S.O.  1897, 
c.  60,  s.  312.  JO 

icxisting  Rules  228.  The  existing  rules  made  by  the  Board  of  County 
Judges,  except  in  so  far  as  they  are  inconsistent  with  the 
provisions  of  this  Act,  are  hereby  confirmed. 

PROCEEDINGS  NOT  TO  BE  SET  ASIDE  FOE,  MATTERS  OF  FORM. 

^ceedmgs         229.  No  proceeding  shall  be  quashed  or  vacated  for  any  j  -( 
quashed  for      matter  of  form.    E.S.O.  1897,  c.  60,  s.  217. 

want  of  form. 


PART  II. 

APPLICABLE    ONLY    TO    PROVISIONAL    JUDICIAL    DISTRICTS. 


Who  may  be 
summoned  as 
jurors  in  Divi- 
sion Courts. 


Rev.  Stat. 
c.  61, 


Who  to  select 
jurors. 


Deposit  by 

person 

requiring. 


TRIAL   BY   JURY. 

230.  Unless  exempt  under  The  Jurors'  Act  all  male  per-  20 
sons  between  twenty-one  and  sixty  years  of  age  who  reside 

in  the  division,  and  who  are  subjects  of  His  Majesty  by 
birth  or  naturalization,  may  be  summoned  to  serve  as 
jurors  at  any  Division  Court.     E.S.O.  1897,  c.  109,  s.  60. 

231.  The  clerk  and  a  Justice  of  the  Peace  resident  in  25 
the  division,  or  in  case  there  is  no  Justice  of  the  Peace  so 
resident,  then  a  Justice  of  the  Peace  residing  in  an  adjoin- 
ing division,  shall  select  the  persons  to  serve  as  jurors  for 
the  trial  of  actions  required  to  be  tried  by  or  before  a  jury. 
R.S.O.  1897,  c.  109,  s.  61.  30 

232.  The  party  applying  for  h  jury  shall  deposit  with 
the  clerk  for  the  expenses  of  such  jury  the  sum  of  six  dol- 
lars, and  each  juror  who  attends  shall  be  paid  by  the  clerk 
the  sum  of  fifty  cents.    R.S.O.  1897,  c.  109,  s.  62. 


Jurisdiction  of 
Courts. 


JURISDICTION. 

233.  The  courts,  in  addition  to  the  jurisdiction  conferred 
by  Part  I.,  shall  have  jurisdiction  in  personal  actions 
otherwise  within  the  jurisdiction  oa  a  Division  Court  where 
the  amount  claimed  does  not  exceed  $100.  R.S.O.  1897, 
c.  109,  s.  64.     (Amended.) 
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ORDER   FOR    ARBITRATION    ON    CONSENT. 

234.— (1)  The  Judge  may,  with  the  consent  in  writing  of  {^"J"  *J" 
the  parties,  order  an  action  with  or  without  other  matters  $&o  may  be 
in  dispute  between  the  parties  and  within  the  jurisdiction judgewith 
5  of  the  court  as  to  subject  matter  irrespective  of  amount  if  arbitration, 
not  exceeding  $800,  to  be  referred  to  arbitration  to  such 
persons,  and  in  such  manner  and  on  such  terms  as  he  thinks 
just.    R.S.O.  1897,  c.  109,  s.  68. 

(2)  All  the  provisions  of  Part  I.  as  to  arbitration  shall  Application  of 
10  in  other  respects  apply  to  a  reference  under  this  section. 
(New.) 

TRIAL  BY  JUDGE  ON  CONSENT. 

235. — (1)  If  the  parties  agree  by  writing  signed  by  them  Parties  may 
to  refer  causes  of  action,  claims  and  demands  to  a  Judge  jud*e  shall 
15  and  that  he  may  try  and  determine  the  same,  the  Judge  notover^oo61" 
shall  have  power  and  jurisdiction  so  to  do,  if  the  subject- 
matter  in  dispute  does  not  exceed  $800  in  amount,  and  is 
otherwise  within  the  jurisdiction  of  a  Division  Court. 

(2)  The  agreement  shall  be  in  duplicate,  and  one  of  the  g*Sffi£ to 
20  duplicates  shall  be  filed  with  the  Judge  and  the  other  with  duplicate. 

the  clerk  of  the  court  in  which  the  action  is  to  be  tried, 
and  the  court  shall  thereupon  have  jurisdiction  in  respect 
of  the  matter  referred. 

(3)  Upon  the  agreement  bej.ng  filed    the   plaintiff    may  May  be  filed 
'25  enter  his  claim  in  such  division,  and  sue  out  a  summons  nigs  thereon 

thereupon  as  in  ordinary  cases,  and  the  proceedings  in  the  mentlnthe 
action  may  be  conducted  to  judgment  and  execution  (irre-  Division  court, 
spective    of  the    amount  recovered,    if    it  does  not  exceed 
$800)  in  the  same  manner  as  other  actions  in  such  court. 
30  R.s.O.  1897,  c.  109,  s.  70. 

APPEAL. 

236. — (1)  An  appeal  shall  lie  to  a  Divisional  Court  of  Appeal. 
the  High  Court  from  a  judgment  under  the  next  preceding 
section  and  from  an  order  setting  aside  an  award  made  pur- 
35  suant  to  a  reference  made  under  the  provisions  of  section 
234.  E.S.O.  1897,  c  109,  s.  71. 

(2)  The  provisions  of  Part  I.  as  to  appeals  shall    apply  Apnlicationo{ 
to  an  appeal  under  this  section.  Parti. 

237.  Upon  an  application  for  a  new  trial  in  an  action  service  on 
40  wherein  either  party  may  appeal,  personal  service  may  be new  trial" for 
effected,  or  all  papers  requiring  service  may  be  delivered 
to  the  clerk  of  the  court  where  the  action  was  tried,  or  left 
at  his  office  for  the  person  entitled  thereto,  and  the  clerk 
shall  forthwith  send  by  registered  post  all  such  papers  to 
45  the  person  entitled  to  the  same,  or  his  agent.     R.S.O.  1897, 
c.  109,  s.  72. 
10—98. 
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PART  III. 

Repeal.  238.  The  following  Acts  and  parts  of  Acts   are  hereby 

repealed : 

(a)  The  Division  Courts  Act  and  all  amendments 
thereto  save  and  except  sections  180,  181  and 
293  to  296  of  the  said  Act. 

(6)  Sections  55  to  74  of  The  Unorganized  Territory 
Act,  and  all  amendments  thereto ; 

(c)  So  much  of  section  90  of  the  said  last  mentioned  Act 
as  relates  to  Division  Courts. 


Commence- 
ment of  Act. 


239.     This  Act  shall  come  into  force  on  the  first  day  of  10 
September  next. 


Form  1. 

(Section  26.) 

Covenant  by  Clerk  or  Bailiff. 

Know  all  men  by  these  presents,  that  we  J.  B.,  Clerk  (or  Bailiff 
as  the  case  may  be)  of  the  Division  Court,  in 

the  County  (or  United  Counties  or  District)  of 

S.  S.  of  ,  in  the  said  County  or  District  of 

(Esquire),  and  P.  M.,  of 

in  the  said  County  or  District  of  (Gentleman) 

do  hereby  jointly  and  severally  for  ourselves,  and  for  each  of  our 
heirs,  executors  and  administrators,  covenant  and  promise  that 
•7.  B.,  Clerk  (or  Bailiff)  of  the  said  Division  Court  shall  duly  pay 
over  to  every  person  entitled  to  the  same,  all  such  moneys  as  he 
shall  receive  by  virtue  of  the  said  office  of  Clerk  (or  Bailiff)  and 
shall  and  will  well  and  faithfully  do  and  perform  the  duties  im- 
posed upon  him  as  such  Clerk  (or  Bailiff)  by  law,  and  shall  not 
misconduct  himself  in  the  said  office  to  the  damage  of  any  person 
being  a  party  in  any  legal  proceeding;  (in  the  case  of  a  Clerk's 
Covenant  insert:  and  shall  pay  over  to  any  Bailiff  or  Bailiffs  of 
the  Diviison  Courts  the  fees  to  which  he  or  they  may  become  en- 
titled under  the  tariff  of  fees,  unless  where  the  Clerk  and  the  Bailiff 
otherwise  agree  in  writing) ;  nevertheless,  it  is  hereby  declared 
that  no  greater  sum  shall  be  recovered  under  this  covenant  against 
the  several  parties  hereto  than  as  follows,  that  is  to  say : 

Against  the  said  J.  B.   in  the  whole,  —  dollars. 

Against  the  said   8.  8.  in   the  whole,  —  dollars. 

Against  the  said  P.  M.  in  the  whole,  —  dollars. 

In  Witness  Whereof,  we  have  to  these  presents  set  our  hands  and 
seals,  this  day  of  190 

Signed,  sealed  and  delivered,  \ 
in  the  presence  of  ) 


E.S.O.  1897,  c.  60.    Sched.  A. 
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Form  2. 

(Section  86.) 

Procedure  Book. 

Division  Court  of  the 
No.  19 

Ensuing    Sittings  the  day  of 

vs. 
of  of 

19 


19 


Received  particulars  of  plain 
tiff's  claim  (         )  for'$ 
and  %        towards  costs 

Issued'(         )  summons  to 

Summons  ret'd.  Servedithe 
day  of        19     ,  by 
mile?, 

The  defendant  having  been 
served  with  special  summons 
and  particulars  of  claim,  and 
not  disputing  the  same, 

it  is  adjudged  that  the  plain- 
tiff recover  S  for  debt, 
and  $        for  costs. 


No.  of 

initial  lelter 

of  item  of 

tariff. 


Bailiff 


Clerk. 


R.S.O.  189T,  c.  60. 


Clerk. 
Sched.  B. 


No. 
19 


Form  3. 

(Section  86.) 

Foreign  Procedure  Book. 

Division  Court  of  the 

vs. 


Received  summons  from 

County  of 
Issued  summons  to  Bailiff 
Summons  ret'd.     Served  the 

by 

Ret'd  to' Clerk  of 
County  of 


Division  Court, 
Rec 
Aff 
day  of 

Post 


Division  Court, 

Bailiff's  fees 

Miles 

Ser. 

Att. 


R.S.O.  189T,  c.  60.     Sched.  C.. 


No. 
A.D.  19 


Form  4. 

(Section  174.) 

Execution  Against   Goods. 


In  the  Division  Court  of  the  Count  or 

District  of 

Between  .4.  B.,  Plaintiff, 
and 
C.  T).,   Defendant. 

Whereas  on  day  of  A.D.  19         ,   the 

recovered   in   the  said   court    judgment    against 
the  for  dollars   for  debt   (or  damages)    and 

dollars  for  costs  which  remains  unsatisfied  (ivhen  the  judg- 
ment has  been  revived,  add,  "and  on  the  day  of 
A.D.    19         ,   the    said   judgment  was     duly    revived.")     You    are 
hereby  required  to  levy  of  the  goods  and  chattels  of  the 
in   the  said  County  or  District                      (not  exempt  from   execu- 
tion) the  said  moneys  amounting   together  to  the  sum  of 
dollars  and  interest  thereon  at  the  rate  of  five  per  cent,  per  annum 
from  the                day  of                    A.D.  19       ,   and  your  lawful  fees 
so  that   you   may  have  the   same   immediately  after   the  execution 
hereof  and  pay  same  over  to  the  Clerk  of  this  Court  for  the 

Given  under  seal  of  the  Court,  this  dav  of 

A.D.  19 

X.  Y., 

Clerk. 
To  V.  W. 

Bailiff  of  said  Court. 

Judgment    $ 

Interest    

Subsequent  costs  

This  execution  


Levy  the  sum  of  $ 

and  your  lawful  fees  upon  this  precept. 


Form  5. 

(Section  183.) 

Execution  Against  Lands. 

Tn  the  Division  Court  of  the  Count         or 

District  of 

Between  A.B.,  Plaintiff 
and 
C.  D.,  Defendant. 

Whereas,  on  the  day  of  ,  A.D.  19  .  the  plaintiff 

recovered   in  the  said  Court,  judgment  against   the  defendant  for 
$  ,  for  debt,  and   $  for  costs  of  suit, 

which  remain  unsatisfied  (when  judgment  has  been  revived  add  "and 
on  the  day  of  A.D.   19       ,   the    said 

judgment  was  duly  revived.")     You  are  hereby  required  to  lew  of 
the  lands  and  tenements  of  the  defendant  in   the  said 
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ccunty,  the  said  moneys,  amounting  together  to  the  sum  of 
$  and  interest  thereon  at  the  rate  of  five  per  cent,   per  an- 

num,  from 'the  day  of  A.D.   19       ,   together  with 

your  own  fees,  poundage  and  incidental  expenses ;  so  that  you  may 
have  the  same  immediately  after  the  execution  hereof,  and  pay 
the  same  over  to  the  Clerk  of  this  Court  for  the  plaintiff. 


19 


Given  under  the  seal  of  the  Court,  this  day  of 


A.D. 


Z.  Y., 

Clerk. 


To  V.  W., 

Sheriff  of  the 


County  or  District  of 

R.S.O.  1897,  c.  60,  Sched.  D. 


Form  6. 


No. 

In  the 

District  of 


(Section  155.) 
Summons  in  Garnishee  Proceedings. 
,  A.D.  19 
Division   Court,   of   the  Count 


Between  A.  B.,  Primary  Creditor, 
and 
C.  D.,  Primary  Debtor, 

and 
E.  F.,  Garnishee. 

To  the  above  named  Primary  Debtor  and  Garnishee:  — 

Take  notice  that  the  above  named  Primary  Creditor  claims  from 
you,  the  Primary  Debtor,  dollars,   as  shown  by  his 

particulars  of   claim  herewith.      If  the  amount   of  the    claim  with 
lawful  costs  be  paid  to  the  clerk  of  this  court  within 
days   from   the   service  hereof   upon  you,   the   Primary  Debtor,    no 
further  proceedings  shall  be  taken. 

Unless  within  days  after  the  service  of  this  summons    on 

you,  the  Primary  Debtor,  you  enter  with  the  clerk  of  this  court  a 
notice  in  writing  that  you  intend  to  dispute  the  claim,  the  clerk 
may  enter  judgment  and   issue  execution    against  you. 

In  case  you,  the  Primary  Debtor,  give  such  notice  disputing  the 
claim,  the  action  will  be  tried  at  the  sittings  of  this  court  to  be 
held  at  in  the  said  County  or  District  of 

next  after  the  expiration  of  days  from  the  time    this 

summons  is  served  on  you  and  the  sittings  of  the  court  are  set 
forth  below. 


Given  under  the  seal  of  the  court,  this 
A.D.  190 


day  of 

0.  H., 

Clerk. 


78 
Notices  and  Warnings  to  Primary  Debtor  and  Garnishee. 

No.  1.  If  the  primary  debtor  disputes  the  primary*  creditor's 
claim,  or  any  part  of  it,  he  must  leave  with  the  clerk  within 
days  after  the  day  of  the  service  hereof  a  notice  to  the  effect  that 
he  disputes  the  claim,  or  if  not  the  whole  claim,  how  much  he  dis- 
putes, in  default  whereof  final  judgment  may  be  signed  for  the 
whole  claim,  or  such  part  as  is  not  disputed  at  any  time  within  one 
month  after  the  return  of  the  summons,  or  afterwards  by  leave  of 
the  Judge,  without  prejudice  to  the  primary  creditor's  right  to 
recover  for  the  remainder  of  the  claim. 

No.  2.  If  the  primary  debtor  desires  to  set  off  any  demand  or 
counterclaim  against  the  primary  creditor  at  the  trial,  or  hearing 
or  to  take  the  benefit  of  any  statute  of  limitations  or  other  statute, 
notice  thereof  in  writing  together  with  the  particulars  of  the  set- 
off or  counterclaim  must  be  left  with  the  clerk  of  the  court  and 
served  on  the  primary  creditor,  or  left  at  his  usual  place  of  abode, 
if  he  is  living  within  the  division,  not  less  than  five  days  before 
the  day  on  which  the  action  will  be  tried,  and  in  case  the  primary 
creditor  does  not  reside  within. the  division  such  notice  and  parti- 
culars must  be  left  with  the  clerk  for  him. 

No.  3.  On  the  day  of  trial  the  primary  debtor  must  bring  all  the 
books  and  papers  necessary  to  prove  his  case,  or  in  any  way  con- 
nected with  it  or  with  his  transactions  with  the  primary  creditor. 

No.  4.  Summonses  for  witnesses  and  the  production  of  documents 
may  be  obtained  at  the  office  of  the  clerk  upon  payment  of  the  pro- 
per fee. 

No.  5.  The  ensuing  sittings  of  the  court  will  be  held  as  follows, 
viz. : 

At  o'clock  a.m.,  on  Monday,  the.  day  of 

A.D.  19      ,  at  o'clock  a.m.,  on  Tuesday,  the 

day  of  ,   A.D.  19       ,  etc. 

(Here  may  be  inserted  the  time  of  one  or  more  subsequent  sit- 
tings specifying  the  hour  of  the  day  of  the  week  and  month,  plainly 
written  in  words  at  full  length,  and  not  expressed  by  figures  or  con- 
traction of  words.) 

No.  6.  In  any  case  in  which  an  order  may  be  made  changing 
the  place  of  trial,  application  must  be  made  therefor  to  the  judge 
of  the  court  within  eight  days  after  the  day  of  service  hereof 
(where  the  service  is  required  to  be  ten  days  before  the  return) 
or  within  twelve  days  after  the  day  of  such  service  (where  the  ser- 
vice is  required  to  be  fifteen  days  or  more  before  the  return). 

No.  7.  The  garnishee  is  entitled  to  set  up  anv  statutory  or  other 
defence  or  set-off,  or  to  dispute  or  admit  liability  in  whole  or  in 
part,  and  the  garnishee  and  all  other  persons  interested  in  or  in 
any  way  affected  by  the  proceedings  may  also  shew  any  other  just 
cause  why  the  debt  sought  to  be  garnisheed  should  not  be  paid  to 
or  applied  in  or  towards  satisfaction  of  the  claim  of  the  primary 
debtor,  and  if  they  desire  to  do  so  they  must  file  with  the  clerk 
notice  thereof,  with  particulars  of  such  defence  or  set-off,  or  an 
admission  of  the  amount  owing  or  accruing  from  them,  or  either  of 
them,  within  eight  days  after  the  service  of  the  summons. 

No.  8.  You,  the  said  garnishee,  are  hereby  notified  that  from  and 
after  the  time  of  the  service  of  this  summons  on  you  all  debts  owing 
or  accruing  from  you  to  the  above-named  primary  debtor,  are 
attached,  and  if  you  pay  the  same  otherwise  than  into  court,  you 
will  be  liable  to  re-pay  it  in  case  the  court  so  orders. 


79 


No.  9.  In  the  absence  of  any  notice  of  such  defence  or  set-off  the 
judge  may  in  his  discretion  give  judgment  against  you  or  either 
of  you. 

If  the  debt  sought  to  be  garnisheed  is  for  wage*  or  salary  add  as 
follows :  — 

The  debt  alleged  to  be  due  by  the  Primary  Debtor  to  the  Primary 
Creditor  was  (or  was  not  as  the  case  may  be)  incurred  for  board  or 
lodging. 

And  when  the  primary  debtor  is  unmarried  and  has  no  family 
depending  upon  him  for  support,  add 

The  primary  debtor  is  an  unmarried  person  having  no  family 
depending  upon  him  for  support. 

No.  10.    The  primary  debtor  resides  at  the  of         ,  in  the 

Province  of  Ontario,  and  his  occupation  in  the  service  of  the  gar- 
nishees is  that  of  an  engine  driver  (or  as  the  case  may  be)  on  the 
railway  of  the  garnishees  (the  Grand  Trunk  Railway  Company  of 
Canada)  and  is  occupied  as  such  on  said  railway  between  the  cities 
of  Toronto  and  Hamilton  (or  as  the  case  may  be). 
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No.  99.  r^TI      T  1909 


BILL. 


An  Act  respecting  the  Fiscal  Year. 


HIS  MAJESTY,   by   and  with  the   advice  and  consent 
of    the    Legislative    Assembly    of    the    Province   of 
Ontario,  enacts  as  follows : 

1.  In  this   Act  the  expression    "old   fiscal  year"   shall  ?53K8km' 

5    mean  the  fiscal  year  as'  heretofore    constituted,    and    t he  year^  ^^ 
expression  "new  fiscal  year"  shall  mean  the  fiscal  year  as  year." 
constituted  under  section  2  of  this  Act. 

2.  Subsection  1  of  section  19  of  The  Audit  Act  is  repealed  9,  s.  19,  rob*  l" 
and  the  following  substituted  therefor :  — 

10  "19. — (1)  The    Public    Accounts    shall    include    the  Fiscal  year. 

period  from  the  first  day  of  November  in  one 
year  to  the  thirty-first  day  of  October  in  the 
next  year,  which  period  shall  constitute  the 
fiscal    year ;     all    estimates     submitted    to    the 

15  Legislature  shall  be  for  the  services  coming  in 

course  of  payment  during  the  fiscal  year;  and 
all  balances  of  appropriation  which  remain 
unexpended  at  the  end  of  the  fiscal  year  shall 
lapse  and  be  written  off;  provided,  that  upon 

20  cause  being   shown  to  the  satisfaction    of    the 

Lieutenant-Governor  in  Council  he  may,  by 
Order  in  Council  to  be  made  before  the  first  day 
of  December  of  each  year,  extend  the  time  for 
finally  closing   the    account   of   any  appropria- 

25  tion,  for  a  period  of  not  more  than  one  month 

from  the  end  of  the  fiscal  year, — after  the 
expiration  of  which  extended  time,  and  not 
before,  the  balance  of  such  appropriation  shall 
lapse  and  be  written  off." 

30  3.  Where  in  any  Act  heretofore  passed,  or  passed  during  Readjustment 
the  present  session,  a  day  or  time  is  designated  for  any  pur-  sequence1  ofCOn 
pose,  and  the  Lieutenant-Governor  in  Council  is  of  opinion  nSgyear. 


that  the  day  or  time  so  designated  was  fixed  because  of  its 
relation  to  the  old  fiscal  year,  or  that  the  day  or  time 
designated  for  such  purpose  should  bear  a  corresponding 
relation  to  the  new  fiscal  year,  the  Lieutenant-Governor  in 
Council  may,  by  proclamation,  declare  that  the  day  or  5 
time  fixed  for  such  purpose  shall  be  changed  so  that  it 
shall  bear  to  the  new  fiscal  year  the  same  relation  as  the 
day  or  time  previously  designated  bore  to  the  old  fiscal 
year. 

meTofTct.  *■   ™S  Act   sha11   take   effe°t  as  from   the   first  day  of  10 

January,  1909,  except  that  the  fiscal  year  1909  shall  con- 
sist of  ten  months  only,  beginning  on  the  said  first  day 
of  January  and  ending  on  the  thirty-first  day  of  October, 
1909. 
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No.  100  nil      I  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with,  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Paragraph   la  of    section    533    of  The    Consolidated  ZEdwVU 
5  Municipal  Act,  1903,  is  amended  by  striking  out  the  words  amended33' 
"at  any  annual  municipal  election"  in  the  2nd  line  of  the  submission  of 

•  i  i  questions  to 

Said  paragraph.  ratepayers. 
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No.  101.  T"M  T     I  1909. 


BILL. 


An  Act  to  amend  The  Forest  Reserves  Act. 


W  HEBE  AS   under   sections    1    and   2   of    The   Forest 
Reserves  Act  a  certain  territory  called  the  Tema- 
gami  Forest  Reserve  was  declared  to  be  a  permanent  Crown 
Forest  Reserve ;  and  whereas  it  is  expedient  for  the  purpose 
5  of  establishing  a  town  site  to  withdraw  from  the  operation 
of  said  Act  the  lands  hereinafter  described ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

10      1.  The  lands  comprised  within  the  limits  of  the  herein- Lands  with- 
after  described  area,   that  is  to   say:    "All  and   singular Temagamf1 
that  certain   parcel   or  tract  of  land   and   land  under  the Forest  Reserve, 
water  of    Gowganda     and     Burk    Lakes,     containing    by 
admeasurement   1,250  acres,  more  or  less,  situate  in   the  \ 

15  townships  of  Nicol  and  Milner,  in  the  Temagami  Forest 
Reserve,  in  the  District  of  Nipissing :  — 

Commencing-  at  a  point  on  the  north  limit  of  the  said 
Township  of  Nicol  at  the  distance  of  5  miles  west  of  the 
northeast   angle  thereof;   thence  due  west   astronomically 

20  along  the  north  limit  of  said  township  1  mile  to  the  north- 
west angle  thereof;  thence  continuing  due  west  astrono- 
mically along  the  north  limit  of  the  said  Township  of  Mil- 
ner 42  chains,  more  or  less,  to  the  water's  edge  on  the  east 
shore  of  the  north  arm  of  said   Gowganda  Lake;   thence 

25  southeasterly  alonsr  the  water's  edge  of  said  north  arm, 
2  miles,  more  or  les3,  to  the  southerly  end  of  Gowganda 
Peninsula  in  said  Gowganda  Lake ;  thence  continuing  along 
the  water's  edge  of  said  lake  northeasterly  and  northerly 
to  a  point  distant  120  chains  south  of  the  north  limit  of 

30  said  Township  of  Nicol;  thence  due  east  astronomically  69 
chains  to  a  point  due  south  astronomicallv  from  the  place 
of  beginning;  thence  due  north  astronomically  120  chains 
to  the  place  of  beginning, 


are  hereby  withdrawn  from  the  said  Crown  Forest  Reserve, 
and  the  Act  shall  be  longer  apply  thereto. 

Minister  may  2.  Whenever  it  shall  be  deemed  expedient  to  establish  a 
lands fortown  town  site  within  the  limits  of  any  Crown  Forest  Reserve  it 
site  purposes.  ^j  be  lawful  for  the  Minister  of  Lands,  Forests  and  5 
Mines  under  authority  of  an  Order  of  the  Lieutentant-Gov- 
ernor  in  Council  to  withdraw  the  lands  comprised  in  the 
description  of  such  proposed  town  site  from  such  Crown 
Forest  Reserve  and  from  the  date  of  such  Order  in  Council 
the  said  Act  shall  no  longer  apply  to  such  town  site.  10 
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No.  102  nil      I  19<>9 


BILL. 


An  Act  to  amend  The  Pharmacy  Act. 


HIS  MAJESTY,  by  and  with,  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  26  of  The  Pharmacy  Act  as  amended  by  sec- Rev.  stat. 
otion  9  of  Chapter  16,  of  the  Statutes  passed  in  the  5th  year  amended26' 

of  His  Majesty's  reign  is  amended  by  striking  out  the 
words  "drugs  or  medicines,  except  patent  or  proprietary 
medicines,  as  provided  for  in  section  34  of  this  Act, 
together  with  Turpentine,  Epsom  Salts,  Senna,  Alum  Bor- 
10  ax,  Castor  Oil,  Sulphur,  Glauber's  Salt,  Cream  of  Tartar, 
Carbonate  of  Soda,  Bi-Carbonate  of  Soda  and  Glycerine" 
after  the  word  "poisons"  in  the  2nd  line  thereof. 

2.  Section  30  of  The  Pharmacy  Act  is  amended  by  strik-  Rev.stat^ 
ing  out  the  words  "one  moiety  to  belong  to  the  prosecutor  amended.' 

15  and  the  other  to  be  paid  to  the  Registrar  for  the  use  of  the 
College"  in  the  9th  and  10th  lines. 

3.  Schedule  "A"  to  The  Pharmacy  Act  is  amended  by  Rev  stat. 
striking  out  from  Part  I,  the  words  "Carbolic  Acid"  and  ^d8ecJ.ed  A' 
by  striking  out  of  Part   II,  the  words   "Hellebore"    and 

20  "Iodine." 
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No.  102  DTI      I  1909 


BILL. 


An  Act  to  amend  The  Pharmacy  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

»*1.  Section  26  of  The  Pharmacy  Act,  as  amended  by  Rev.  stat., 
section  9  of  the  Act  passed  in  the  5th  year  of  His  Majesty's  amended26 
reign,  Chaptered  16,  is  amended  by  striking  out  the  word 
"and"  before  the  word  "glycerine"  in  the  7th  line  of  the 
said  amending  section  and  by  inserting  after  the  said 
word  "glycerine"  the  words  "Carbonate  of  magnesia, 
Citrate  of  magnesia,  Rochelle  Salts,  Blue  Stone,  Copperas^ 
Saltpetre,  Spirits  of  Nitre,  Rhubarb  Root,  Solution  of 
Ammonia,  Phosphate  of  Soda,  Gum  Camphor,  Quinine, 
and  Chloride  of  Lime.""»i 

w~2.  The  said  section  26  is  further  amended  by  adding  Rev.  stat , 
after  the  words  "Paris  Green"  in  the  4th  line  from  the  end  amended!5 
"Hellebore,  Tincture  of  Iodine,  Arsenate  of  Lead,  Carbolic 
Acid,  not  exceeding  a  5  per  cent,  solution,"  and  by  adding 
at  the  end  of  the  said  section  the  words  "  and  provided 
further  that  a  record  shall  be  kept  by  the  vendor  in  a  book 
for  such  purpose  of  the  name  and  address  of  each  person 
to  whom  carbolic  acid  is  sold."-»i 

«~3.  Schedule  "A"  of  The  Pharmacy  Act  is  amended  by  sched.  "A" 
adding  after  the  words  "Carbolic  Acid"  in  Part  I.,  theamended- 
words  "Not  exceeding  a  5  per  cent,  solution,"  and  by  strik- 
ing out  the  word  "hellebore"  in  Part  II. "»i 
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No.  103  HIT     T  1909 


BILL. 


H 


An  Act  to  amend  The  Assessment  Act. 


IS  MAJESTY,   by  and  with  the  advice  and  consent 
of    the  Legislative   Assembly  of    the   Province    of- 


Ontario,  enacts  as  follows: 

1.  The   paragraph    numbered    19  of    section   5   of   The  *^W^JU- 
5  Assessment  Act,  as  amended  by  section  1  of  The  Assessment  par.  19    ' 

Amendment   Act,    1906,   is    amended   by    striking  out  the 
figures  "f  1,000"  in  the  fourth  line  and   substituting  the  .^mptionof 
figures  "$1,500"  therefor     nd  by  striking  out  the  figures  personal 
"$600"    in  the    15th    line    and    substituting    the    figures earnings- 
10  "$900"  therefor. 

2.  Section  5  of  The  Assessment  Act  is  amended  by  in-4Edw.  vn. 
serting   the  following   paragraph   after  paragraph    18:  —  amended. 

18a.  The    wages    or    other    personal    earnings    of    any  wages,  etc., 
mechanic,  workman  or  employee  who  is  not  employed  by 
25  the   year  or  month  at  a   stated  wage  or  salary   or  whose 
remuneration  is  dependent  upon  the  number  of  hours  or 
days  employment  during  any  specified  period. 
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No.  104  1^1  T  T      ¥  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of    the    Legislative    Assembly    of  the  Province  of 
Ontario,   enacts  as  follows:  — 

1.  Section  583  of  The  Consolidated  Municipal  Act,  1903,  l^sMk 
5  is  amended  by  inserting  therein  the  following  after  para-  amended. 
graph   7 : 

la.  By  the  councils  of  counties,  cities,  towns,  town-  Regulating 
ships  and  villages,  for  regulating  or  preventing  the  con-  select?1 
struction  and  erection,  or  the  posting  up,  painting  or  other- 

10  wise  displaying  of  signs,  advertisements  or  notices  of  any 
description  upon  the  highways  of  the  municipality  or 
v.irhin  sight  of  any  highway  or  other  public  place,  but 
no  such  by-law  shall  apply  to  or  affect  advertisements  by 
a  trader  at  his  place  of  business  or  notices  for  the  leasing 

ig  o-*  selling  of  real  estate  posted  up  upon  the  property  to  be 
sold  or  leased  or  notices  which  are  required  by  law  to  be 
posted  up  in  the  municipality. 
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No.  105  HI  I     I  1909 


BILL. 


An  Act  to  amend  the  Act  respecting  Division 
Courts. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of   the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

1.  Section  84  of  The  Division  Courts  Act  is  amended  by  Rev  stat  c  60 
5  adding  thereto  the  following  proviso  :  s.  84  amended.' 

Provided  that  any  action  for  wages,  or  balance  of  Place  of  trial 
wages,  may  be  entered  and  tried  in  the  Court  holden  f or  wages.0" for 
the  division  in  which  the  contract  of  hiring  was  made. 
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No.  105  HTT      T  1009 


BILL. 


An  Act  to  amend  the  Act  respecting  Division 
Courts. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of   the    Legislative    Assembly    of    the   Province    of 
Ontario,  enacts  as  follows  :  — 

1.   Section  84  of  The  Division  Courts  Act  is  amended  by  Rev.  stat.  c.  eo, 
adding  thereto  the  following  words:  s.  84  amended.' 

Provided  that  any  action  for  wages  of  a  woodman  may  Place  of  trial 
be  entered  and  tried  in  the  Court  holden  for  the  division  in  wages.0"  f°r 
which  the  contract  of  hiring  was  made,  wr  notwithstanding 
any  stipulation  in  the  contract  of  employment  or  otherwise. 
In  this  section  "woodman"  shall  mean  a  person  performing 
labour  or  services  in  connection  with  any  logs  or  timber, 
and  shall  include  cooks,  blacksmiths,  artisans  and  all  others 
usually  employed  in  connection  with  such  labour  or  ser- 
vices, "•i 


►d 


3 

? 

s 

O 

5) 

0 

S3 

M 

s 

M 

5 

| 

a 

■R. 

H 

H 
O 

&  F  o 

o         ^ 
3-  W  H 

w  ^ " 


o 

N 

» 

0 

o 

c+- 

9 

* 

go 

c5' 

1 

--1 

"53 

■5 


A. 


<c 

2 

£ 

<T-*-" 

frw 

S* 

s 

a 

c 
•5 

s 

S 

§ 

| 

«B. 

A 

o 
O 

w 


^ 


Ul 

*i 

CD 

o 

ffl* 

P 

Q. 

w  # 

CD 

ce 

5 

JD 

QL 

P- 

a 

B 

erg 

acj 

CO 

b» 

i 

c« 

o^ 

e*- 

cr 

K 

CD 

g 

sr 

3 

b 

95 

"1 

^ 

»— « 

t-J 

to 

ts- 

o 

© 

CO 

JO 

B 
> 


o 

O  p 

<•  3 

K"  fD 

2.  s 

o  a- 

c?  ® 


CD 


3 
OfQ 


1— 1 
f 


H* 

GO 

et- 

CO 

ao 

H 

CD 

GO 

P-. 

GO 

3 

O 

S3 

B 

H 

** 

Pu 

1— • 

<4 

to 

HH 

b-1 

M 

~ 

t"1 

1— » 
CO 

CD 

O 

GO 

CO 

P 

CTt- 

B 

H 

Q 

3 

p 
o 

Ox 


I 


No.  106  r^>  T  T     I  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,   by  and  with  the   advice  and  consent 
of   the    Legislative    Assembly   of    the   Province    of 
Ontario,  enacts  as  follows  :  — 

1.  Subsection  6  of  section  304  of  The  Consolidated  Muni-  3Edw.  vn, 
5  cipal  Act,  1903,    is   amended    by    striking  out   the    words ^-  86ia(W' 
"15th  day  of  December"  in  the  second  line  thereof  and  by  amended, 
substituting  the  words  "30th  day  of  November"  therefor ;  Time  f 
and  by  striking  out  the  words  "15  days"  in  the  8th  line  Hcation  of 
thereof  and  substituting  therefor  the  words  "31  days."         Smiles. 
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No.  107.  Hi  f  I      1,  1909 


BILL. 


An  Act  to  amend  The  Consolidated  Municipal 
Act,   1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative    Assembly    of     the      Pro\ince     of 
Ontario,  enacts  as  follows  : 

1.  Section  492  of  The  Consolidated  Municipal  4c*'Sw^4w 
1903,  is  hereby  amended  by  adding  thereto  the  following  amended. ' 
subsection  thereto : 

(3)  The  council  shall  by  by-law  authorize  the  raising  superannua- 
and  setting  apart  of  a  sum  of  money  annually  sufficient  to  police  force. 
provide  a  superannuation  or  retiring  allowance  fund  for 

10  the  benefit  of  the  police  force,  to  be  paid  to  the  members 
of  the  police  force  who  have  continuously  served  on  such 
force  for  a  period  of  not  less  than  25  years,  if  in  the  opin- 
ion of  the  council  in  cities  with  a  population  of  30,000  or 
less,  and  towns  where  the  police  force  is  under  the  control 

15  of  the  council,  such  retiring  member  of  the  police  force 
is  by  reason  of  good  conduct  and  long  service  entitled  to 
such  retiring  allowance;  and  where  the  police  force  is 
under  the  control  of  the  board  of  police  commissioners  in 
cities  with  a  population  of  30,000  or  less,  and  towns,  on 

20  their  recommendation  that  such  retiring  member  is  in  their 
opinion  by  reason  of  such  good  conduct  and  long  service 
entitled  to  such  superannuation  or  retiring  allowance,  the 
council  shall  by  by-law  in  like  manner  authorize  the  rais- 
ing and  setting  apart  of  a  sum  of  money  annually  sufficient 

25  to  provide  such  allowance  for  the  police  force,  to  be  paid 
to  members  thereof  who  have  in  like  manner  continuously 
served  on  such  force  for  such  period,  not  less  than  25  years. 
But  such  retiring  allowance  shall  in  no  case  exceed 
nor  be  less  in  amount  than  one-half  of  the  salary  received 

30  by  such  retiring  officer  twelve  months  previous  to  the  time 
of  his  final  retirement. 


§ 

0 

■+» 

r^S 

go  O 

05 

^    : 

o 

^£ 

W  K*" 

d 

i— 1 

£ 

rt  £ 

.2  ^ 

"dq  ""d 

SH 

CO  _ 

OS 

-*J 

to 

rH 

0) 

T3 


5  CC 
O  o 


h3 
i— i 


"SI 

g.2 
5  a 

3 
O 

a 


©* 

OS 


03 
D 

,-0 
fa 

o 

be 

a 

CO 


fa 


O 

S-I 


i 

08 


§  8 


©  J  ■* 

O    &  "bB 


No.  108  l~">  I  I      1  1909 


BILL 


An  Act  to  amend  the  Act  of  Incorporation  of  the 
Ontario  Veterinary  Association. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  ^v^so, 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as    "The  Ontario   Veterinary  Short  tftie. 

5  Act." 

2.  All  persons  who  shall  cause  their  names  to  be  regis-  incorporation, 
tered  as  Graduate  Veterinary  Surgeons  under  the  provisions 

of  this  Act  shall  be  and  are  hereby  incorporated  under  the 
name  and  style  of  "The  Ontario  Veterinary  Association," 
10  hereinafter  called  "the  Association." 

13.  Every    person   registered    as   a   Graduate    Veterinary  £fr^n£  £egis" 
Surgeon  under  this  Act  shall  be  a  member  of  the  Associa-  members. 
tion. 

4.  There  shall  be  a  council  of  management  of  the  said  council. 
15  Association,  hereinafter  called  the  Council,  to  be  appointed 
as  hereinafter  provided. 

5. — (1)    The    council    shall    be   composed   of    nine    duly  f^^g^f 
qualified    Veterinary    Surgeons,    who    shall    in    the    first 
instance  be  appointed  by  the  Lieutenant-Governor  in  Coun- 
20  cil  within  one  month  after  the  passing  of  this  Act. 

(2)  The  members  of  the  Council  ,so  appointed  shall  meet  ^Sabers"1 
in  the  City  of   Toronto    for    the    purpose    of    organization 
within  one  month  after  their  armointment  at  such  time  and 

place  as  may  be  directed  by  proclamation  in  the  Ontario 
25  Gazette. 

(3)  A  majority  of  the  council  shall  form  a  quorum.  Quorum. 


Term  of  office        ^  r^  members  0f  the  council  so  appointed  shall  hold 
office  for  the  following  terms  respectively :  — 

The  first  three  named  for  a  term  of  three  years. 

The  second  three  named  for  a  term  of  two  years. 

The  last  three  named  for  a  term  of  one  year.  5 

Elections.  ^  j^j[    subsequent    members    of    the    council    shall    be 

elected  by  ballot  in  such  manner  as  may  be  provided  for 
by  the  by-laws  of  the  Association  at  an  annual  meeting  or 
a  special  meeting  called  for  that  purpose. 

Qualification         /q\  ]\r0  person  shall  be  eligime  for  election  to  the  council  10 

who  may  vote.         v/  ,„  -in  p  ^  n  ii 

or  to  vote  for  any  member  thereof  unless  he  is  a  duly 
qualified  Graduate  Veterinary  Surgeon  registered  under 
the  provisions  of  this  Act. 

Term  of  office        (7)  &[1  elected  members  of  the  Council  "shall  hold  office 

of  elected  •  1  p  i  •        p,  n  •        1  - 

members.         for  the  term  01  three  years  except  as  hereinafter  otherwise  10 
provided. 

(8)  In  case  of  a  vacancv  caused  by  the  resignation  or 
death  or  continued  non-attendance  of  any  member  of  the 
council  the  council  may  fill  the  vacancy  so  caused  until 
the  time  of  the  holding  of  the  next  annual  meeting  when  ^0 
a  member  shall  be  elected  to  fill  the  vacancy  who  shall  hold 
office  for  the  remainder  of  the  term  for  which  the  member 
who  has  so  died,  resigned  or  failed  to  attend  was  elected. 

6.  Meetings  of  the  Association  and  of  the  council  shall 
be  held  at  such  times  and  places  and  notice  thereof  shall  25 
be  given  in  such  manner  as  may  be  fixed  by  the  bv-laws  of 
the  Association  or  of  the  council. 


Vacancies. 


Meetings. 


Officers. 


7. — (1)  There   shall    be  a    president    and   vice-president 
chosen  from  and  elected  by  the  Council  at  its  first  meet- 
ing after  the  passing  of  this  Act;  and  thereafter  annually  30 
in  such  manner  as  may  be  provided  by  the  by-laws  of  the 
Association. 

(2)  The   Council,   at   such  first   meeting  and  thereafter, 
whenever  a   vacancy  occurs  shall  appoint  a  Registrar  and 
a  Treasurer  of  the  Association,  who  shall  hold  office  during  35 
the  pleasure  of  the  Council. 


rey"uiaIionsd  ^' — ^  ^e  Association  at  an  annual  or  special  meeting 

and  the  council  may  from  time  to  time  make  any  by-laws 
or  regulations  :  — 

(a)  For  regulating   the   method   of   calling   meetings,  40 
the    procedure    thereat,    the    mode    of    electing 
officers    and   members    of  the    council   and    the 
duties  of  such  officers ; 


(b)  For  regulating  and  governing-  tlie  conduct  of  mem- 

bers of  the  Association  in  their  profession,  and 
for    providing    for   the    hearing   of    complaints 
against  members,  and  the  suspension  or  cancel- 
0  lation  of  the  registration   of  any   member  who 

shall  have  been  found  guilty  of  any  indictable 
offence  or  of  gross  negligence  or  other  improper 
conduct ; 

(c)  For  prescribing  an  annual  fee  not  exceeding  $2 

to  be  paid  by  the  members  and  non-graduate 
practitioners  registered  under  this  Act  and  the 
time  at  which  such  fee  shall  be  payable ; 

(d)  For  the    improvement    of    learning    in   veterinary 

science  and  the    diffusion    of    knowledge  as    to 
15  the   breeding    and   the    care   and  treatment   of 

domestic  animals. 

(2)  No  by-law   passed    by  the    council    shall    have    any  p -lfUYs  of 
force  or  effect  until  it  has  been  approved  by  a  majority  of  approved  by 
the  members  present  and  voting  at  an  annual  meeting  of as,ociatlon- 

20  the  Association  or  at  a  special  meeting  called  for  that  pur- 
pose. 

(3)  Everv  by-law  shall  be  transmitted  by  the  Registrar  Approval  of 
to  the  Provincial  Secretary  forthwith  after  the  passing  Governor  in 
thereof  and  the  Lieutenant-Governor  in  Council  may  at  any  CounciL 

25  time  cancel  or  amend  any  such  by-law  and  notice  of  any 
such  cancellation  shall  be  given  in  the  Ontario  Gazette. 

9.  There  shall  be  two  registers  of  the  Association  to  be  Registers. 
known  as    "The    Graduates'    Register"    and    "The    Non- 
Graduates'  Register,"  respectively. 

30      10.  The  Registrar  shall  enter  in  the  Graduates'  Register  Graduates 
the  name  of  every  person  who  pays  the  fee  prescribed  by    eglster' 
the  by-laws  and  shows  that  he  is  a  graduate  or  possesses  a 
diploma  or  proper  certificate  from  The  Ontario  Veterinary 
College  or  from  some  other  veterinary  college  approved  by 

•>°  the  Lieutenant-Governor  in  Council  upon  the  recommenda- 
tion of  the  Minister  of  Agriculture  showing  that  he  is 
qualified  to  practise  the  profession  of  veterinary  science; 
the  persons  so  registered  shall  be  known  ais  Graduate 
Veterinary   Surgeons. 

*0  11.  Everv  person  paving  the  prescribed  fee  and  produc-  ^"if/s^ter" 
ing  such  proof  as  may  be  reouired  by  the  by-laws  of  the 
Association  that  is  engaged  in  the  practice  of  veterinary 
medicine  or  surgery  at  the  date  of  the  passing  of  this  Act 
who  applies  for  registration  within  one  year  after  the  pass- 
es ing  of  this  Act   and  who   does  not  come   within  the  elan 


entitled  to  register  under  the  next  preceding  section  shall, 
upon  passing  an  examination  approved  of  by  the-  Lieuten- 
ant-Governor in  Council  be  entitled  to  have  his  name 
entered  by  the  Registrar  in  the  Non-Graduates'  Register. 

Kroct?0*"         12-  Persons  whose  names  are  entered  in  the  Non-Gradu-    5 
tionera.  a^es'    Register    shall    be  known    as    Non-Graduate   Practi- 

tioners. 

certificate  of         13    The  council  shall  issue  to  every  person  whose  name 

i>no  i  strut  Ion  as  .^  */     ± 

Graduate  v.  s.  is  entered  in  the  Graduates'  Register  a  certificate  of  regis- 
tration as  a   graduate  veterinary  surgeon   and,   subject  to*10 
suspension  or  cancellation  under  the  by-laws  of  the  Asso- 
ciation, such  certificate  shall  be  renewable  annually  upon 
the  payment  of  the  prescribed  fee. 


License  to 
Non  Graduates, 


14.  The  council  shall  issue  to  every  person  whose  name 
is  entered  on  the  Non-Graduates'  Register  a  license  to  prac- 15 
tise  veterinary  medicine  or  surgery,  and  such  license  shall 
remain  in  force  for  one  year,  and,  subject  to  suspension  or 
cancellation  under  the  by-laws  of  the  Association,  shall  be 
renewable  annually  upon  payment  of  the  prescribed  fee. 


Acquiring 
pioperty. 


15.  The  council  may  with  the  approval  of  the  Associa-  20 
tion  expressed  by  resolution  passed  at  an  annual  meeting 
or  at  a  special  meeting  called  for  the  purpose,  acquire  in 
the  name  of  the  Association  by  purchase  or  lease  such  real 
property  as  may  be  required  for  the  use  and  occupation  of 
the  officers  as  such  of  the  Association  or  for  any  of  the  rmr-  25 
poses  authorized  by  this  Act. 


Application  of 
fees  and  penal- 
ties 


Professional 
fees  as  wit- 
nes-es. 


16.  The  Association  may  apnly  the  fees  received  from 
members  and  the  penalties  paid  to  the  Association  and  any 
other  funds  received  bv  it  in  Dromotinj?  the  interests  of 
the  profession  of  ve+erinary  science  bv  the  establishment  3C 
nnd  maintenance  of  a  library,  museum,  lectures  and  the 
instruction  of. members  of  the  profession  and  the  general 
public  in  matters  concerninc  the  br^edine;  and  treatment  of 
horses,  cattle  and  other  domestic  animals. 

17.  Every  graduate  veterinary  surgeon  and  every  licensed  35 
practitioner   shall  be    entitled   to  orofessional  fees    in   at- 
tending anv  court  of  law  as  witnesses  in  such  cases  as  relate 

to  the  profession. 


Penalty  for 
pretending  to 
qualification. 


18.  Everv  person  who  not  beinsf  registered  under  this 
Act  appends  to  his  name  the  term  Graduate  Veterinary  40 
Surgeon.  Veterinarv  Snrcreon  or  Non-Gradnate  Practitioner, 
or  anv  abbreviation  of  any  of  such  titles,  and  anv  r>ersen 
who  wilfully  and  falsely  pretends  to  be,  or  who  wilfully  and 
falsely  takes   or  uses  any  name,  title,   addition,    abbrevia- 


tion  or  description  implying  or  calculated  to  lead  people 
to  infer  that  he  is,  or  is  recognized  by  law  as  a  veterinary 
surgeon,  within  the  meaning  of  this  Act,  or  that  he  posses- 
ses a  diploma  or  proper  certificate  from  some  duly  author- 
5  ized  veterinary  college  within  or  without  this  Province 
shall  incur  a  penalty  of  not  less  than  $25  and  not  more  than 
$100  besides  costs. 

19.  After  the  first  day  of  June,  1910,  every  person  who  Penalty  for 

J  j    r  pretending  to 

be  registered 

(a)  Not  being  registered  under  this  Act  takes  or  uses 
10  the  name  or  title  of  Veterinary  Surgeon,  Gradu- 
ate Veterinary  Surgeon  or  Non-Graduate  Prac- 
titioner or  any  abbreviation  thereof,  either 
alone  or  in  combination  with  any  other  word  or 
words  or  any  name,  title  or  description  imply- 

15  ing  that  he  is  registered  under  this  Act;  or 

(b)  Being  registered  under  this  Act  uses  any  such  name  Penalty  for 

or  title  implying  that  he  is  registered  upon  a  ETente>v<f  * 
register  other  than  the  one  in  which  his  name  is  register!1" 
entered, 

20  shall  incur  a  penaly  of  not  less  than  $25  and  not  more  than 
$100  besides  costs.    ' 

20.  After  the  first  day  of  June,  1910,  every  person  who  penalty  for 
not  being  registered  under  this   Act  practises  Veterinary  when  nof 
Medicine,    Surgery  or  Denistry,   or  undertakes  for  fee  or  iualined ■ 

25  reward  to  treat  for  disease  or  injury,  or  to  perform  any- 
surgical  operation  upon  any  animal,  except  castration, 
spaying  and  dehorning,  shall  incur  a  penalty  of  not  less 
than  $25  and  not  more  than  $100  besides  costs. 

21.  Every  person,  organization,   association  or  company  Penalty  for 
80  who  or  which  undertakes  education  for  fee  or  reward ,  and  issuing  dipio- 

who  or  which  issues  any  diploma  or  title  similar  to  that  of  fully, 
the  Ontario  Veterinary  Association,  or  uses  any  name,  title, 
addition,  abbreviation  or  description  implying  that  he  or 
it  possesses  the  power  to  grant  diplomas,  giving  persons 
35  the  same  status  as  if  they  were  members  of  the  Ontario 
Veterinary  Association,  shall  incur  a  penalty  of  not  less 
than  $25  and  not  more  than  $100  besides  costs. 

22.  The  penalties  imposed  under  this  Act  may  be  recov-  Recovery  of 
ered  in  the   manner  provided   by  The  Ontario    Summary  penalties 

40  Convictions  Act,  and  shall  be  paid  to  the  Treasurer  of  the 
Association  and  applied  to  the  purposes  thereof. 

23.  The  Registrar  of  the  Council  shall,  in  every  year,  Annual 
cause  to  be  printed,  published  and  kept  for  inspection  at  re*lster- 
his  office  free  of  charge,  under  the  direction  of  the  council 


in  the  form  set  forth  in  Schedule  "A"  to  this  Act,  or  to 
the  like  effect,  a  correct  list  of  the  names,  in  alphabetical 
order  according  to  the  surnames  of  all  persons  appearing 
on  the  registers  of  the  Association  on  the  first  day  of  Jan- 
uary in  every  year,  with  their  respective  residences  and  5 
qualifications,  and  such  register  shall  be  called  "The 
Veterinary  Surgeons  Register,"  and  a  copy  of  such  regis- 
ter for  the  time  being  purporting  to  be  so  printed  and  pub- 
lished as  aforesaid  shall  be  evidence  in  all  courts  and 
before  all  justices  of  the  peace  and  others,  that  the  persons  jq 
therein  specified  are  registered  according  to  the  provisions 
of  this  Act,  provided  always  that  in  case  of  any  person 
whose  name  does  not  appear  in  such  copy,  a  certified  copy 
under  the  hand  of  the  registrar  of  the  council,  of  the  entry 
of  the  name  of  such  person  in  the  proper  register,  shall  be  j  5 
evidence  that  such  person  is,  registered  under  the  provi- 
sions of  this  Act. 

L^itenant*  bJ      24.  Notwithstanding  anything  in  this  Act  contained  the 
councii°rm      Lieutenant-Governor  in  Council  upon  the  recommendation 

of  the  Minister  of'  Agriculture  may  from  time  to  time  make  20 

regulations  respecting :  — 

(a)  The  registration  of  members  of  the  Association  and 

the  fees  payable  thereon  and  on  the  renewal  of 
certificates  and  licenses; 

(b)  Qualification    of   persons   who  may    be    registered  25 

under  this  Act; 

(c)  The  causes  for  which  the  registration  of  any  per- 

son may  be  suspended  or  cancelled ; 

(d)  The   examination  required  by  section  II  of    this 

Act;  .  bO 

(e)  Any  other  matter  relating  to  the  practice  of  the 

profession  of  veterinary  surgery  which  may  be 
deemed   expedient    in   the   public    interest   *and 
upon  the  making  of  any  such  regulations  any 
regulation  of  the  Association  inconsistent  there-  35 
with  shall  be  deemed  to  be  superseded. 


Repeal  of 
former  acts. 


25.  All  Acts  respecting  Veterinary  Surgeons  are  repealed. 


S^ofaotin        "**•  This  Act  shall  not  come  into  force  in  the  provisional 
Haiibnrton and  county  of  Haliburton  and  in  the  provisional  judicial  dis- 
tricts until  a  day  to  be  named  by  the  Lieutenant-Governor  40 
in  Council  by  his  proclamation. 
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No.  109.  F^  I  I      T  1909. 


BILL. 


An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of     the     Legislative   Assembly    of  the    Province    of 
Ontario,  enacts  as  follows :  — 

1.   Section  5  of  The  Judicature  Act  is  hereby  repealed 
5  and  the  following  substituted  therefor :  — 

5. — (1)  Where  a  Judge  cf  the  High  Court  resigns  his 
office  or  is  appointed  to  the  Supreme  Court  of  Canada  or 
to  the  Court  of  Appeal  for  Ontario  and  any  action,  cause 
or   matter  which   has   been  fully  heard    by    such    Judge, 

10  either  alone  or  jointly  with  other  judges,  stands  for  judg- 
ment, he  may  give  judgment  therein  as  if  he  were  still  a 
Judge  of  the  Court,  and  any  such  judgment  shall  be  of  the 
same  force  and  validity  as  if  he  were  still  such  Judge,  pro- 
vided that  such  judgment  of  the  Judge  be  delivered  within 

15  six  weeks  after  his  resignation  or  appointment  to  the 
Supreme  Court  of  Canada  or  to  the  Court  of  Appeal. 

(2)  This  section  shall  apply  where  a  Judge  has  heretofore 
resigned  his  office  or  been  appointed  to  the  Supreme  Court 
of  Canada  and  to  cases  which  have  been  already  heard  and 

20  are  now  standing  for  judgment. 

(3)  Where  a  Judge  dies  or  resigns  before  the  delivery  of 
judgment  in  any  action,  cause  or  matter  which  has  been  fully 
heard  or  tried  by  him  or  where  an  action,  cause  or  matter 
has  been  fully  heard  or  tried  by  a  Judge  and  the  judgment 

25  is  not  delivered  by  him  within  six  months  after  such  hear- 
ing or  trial  or  in  case  of  resignation  within  six  weeks 
thereafter,  then  any  party  to  the  action,  cause  or  matter 
may  after  serving  one  month's  notice  of  his  intention  so  to 
do  upon  the  other  party  and  upon  the  Senior  Registrar  of 

30  the  High  Court  set  the  same  down  to  be  heard  before  a 
Divisional  Court  and  the  same  shall  unless  judgment  shall 
be  delivered  in  the  meantime  be  heard  by  such  Court  upon 


the  evidence  adduced  before  such  Judge  and  the  provisions 
of  Rule  792  shall  apply  to  such  hearing  and  the  Divisional 
Court  shall  direct  the  proper  judgment  to  be  entered  and 
an  appeal  shall  lie  without  leave  from  such  judgment  to 
the  Court  of  Appeal,  or  the  Divisional  Court  instead  of  pro-  5 
nouncing  judgment  may  direct  such  section,  cause  or  mat- 
ter to  be  set  down  again  for  trial  or  hearing  on  such  terms 
as  to  costs  and  otherwise  as  the  Court  shall  think  fit. 

(4)  This  section  shall  apply  to  the  County  Courts  and  to 
Surrogate  Courts  except  that  no  appeal   shall  lie  as  pro- 10 
vided  by  section  2. 

(5)  Subsections  3  and  4  shall  apply  to  actions,  causes  or 
matters  which  have  been  already  heard  and  are  now  stand- 
ing for  judgment. 

(6)  Instead  of  proceeding  as  provided  by  subsection  3,  15 
if  all  the  parties  consent  in  writing  to  be  filed  with  the 
proper  officer  to  that  course  being  taken  after  one  month's 
notice  to  the  Registrar  of  such  consent  either  party  may 

if  judgment  be  not  delivered  in  the  meantime  set  the  action, 
cause  or  matter  down  again  for  trial  or  hearing  in  the  same  20 
way  as  if  it  had  not  been  tried  or  heard. 
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No.  109.  0  I  I      I  1909. 


BILL. 


An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of    the    Legislative  Assembly    of  the    Province    of 
Ontario,  enacts  as  follows :  — 

1.  Section  5  of  The  Judicature  Act  is  hereby  repealed 
and  the  following  substituted  therefor:  — 

5. — (1)  Where  a  Judge  cf  the  High  Court  resigns  his 
office  or  is  appointed  to  the  Supreme  Court  of  Canada  or 
to  the  Court  of  Appeal  for  Ontario  and  any  action,  cause 
or  matter  which  has  been  fully  heard  by  such  Judge, 
either  alone  or  jointly  with  other  judges,  stands  for  judg- 
ment, he  may  give  judgment  therein  as  if  he  were  still  a 
Judge  of  the  Court,  and  any  such  judgment  shall  be  of  the 
same  force  and  validity  as  if  he  were  still  such  Judge,  pro- 
vided that  such  judgment  of  the  Judge  be  delivered  within 
six  weeks  after  his  resignation  or  appointment  to  the 
Supreme  Court  of  Canada  or  to  the  Court  of  Appeal. 

(2)  This  section  shall  apply  where  a  Judge  has  heretofore 
resigned  his  office  or  been  appointed  to  the  Supreme  Court 
of  Canada  and  to  cases  which  have  been  already  heard  and 
are  now  standing  for  judgment. 

(3)  Where  a  Judge  dies  or  resigns  before  the  delivery  of 
judgment  in  any  action,  cause  or  matter  which  has  been  fully 
heard  or  tried  by  him  or  where  an  action,  cause  or  matter 
has  been  fully  heard  or  tried  by  a  Judge  and  the  judgment 
is  not  delivered  by  him  within  six  months  after  such  hear- 
ing or  trial  or  in  case  of  resignation  within  six  weeks 
thereafter,  then  any  party  to  the  action,  cause  or  matter 
may  after  serving  one  month's  notice  of  his  intention  so  to 
do  upon  the  other  party  and  upon  the  Senior  Registrar  of 
the  High  Court  set  the  same  down  to  be  heard  before  a 
Divisional  Court  and  the  same  shall  unless  judgment  shall 
be  delivered  in  the  meantime  be  heard  by  such  Court  upon 


the  evidence  adduced  before  such  Judge  and  the  provisions 
of  Rule  792  shall  apply  to  such  hearing  and  the  Divisional 
Court  shall  direct  the  proper  judgment  to  be  entered  and 
an  appeal  shall  lie  without  leave  from  such  judgment  to 
the  Court  of  Appeal,  or  the  Divisional  Court  instead  of  pro- 
nouncing judgment  may  direct  such  action,  cause  or  mat- 
ter to  be  set  down  again  for  trial  or  hearing  on  such  terms 
as  to  costs  and  otherwise  as  the  Court  shall  think  fit. 

w(4)  Except  as  provided  by  subsection  5  this  section 
shall  apply  to  the  County  and  District  Courts  and  to  Surro- 
gate Courts  except  that  no  appeal  shall  lie  as  provided  by 
(Subsection  3.~»i 

w(5)  In  the  case  of  an  action,  cause  or  matter  in  the  High 
Court  instead  of  proceeding  as  provided  by  subsection  3, 
if  all  the  parties  consent  in  writing  and  the  consent  be 
filed  with  the  proper  officer  to  that  course  being  taken,  any 
party  may  after  one  month's  notice  to  the  Senior  Registrar 
of  such  consent  and  if  judgment  be  not  delivered  in  the 
meantime  set  the  action,  cause  or  matter  down  again  for 
trial  or  hearing  in  the  same  way  as  if  it  had  not  been  tried 
or  heard. ""•! 

w*(6)  subsections  3,  4  and  5  shall  apply  to  actions,  causes 
or  matters  which  have  been  already  heard  and  are  now 
standing  for  judgment. -mn 


* 


S"  *d 

j£  ^ 

5^  ^ 

©      h 

W.H    O 
»"    ,_,  W 

5-  § 

<*■      .  Q 

t=J  o  " 

^  « 
®  S 

II 

SO 


"e 

-r 

rf. 

s 

e+ 

TO 

5- 

efc 

> 

Ba 

ffi> 

Co 

— 

a 

- 

c — i 

TO 

3 

r^ 

ft- 

fcl 

0 

c- 

teg 

4 

c: 

o 

o 

"4 


CO 

s 

a> 

a 

p/ 

o 

w 

P 

c+- 

P- 

W  # 

cp 

<n 

p 

P 

P- 

P^ 

1— '• 

5 

P 

aq 

OQ 

to 

t>3 

B* 

Cji 

d- 

<n- 

cr 

p- 

•^ 

ta-J 

CP 

CP 

cr 

cr 

|-i 

i-S 

p 

P 

p 

P 

n 

R 

V! 

«3 

H-» 

i— ' 

CD 

CD 

O 

C 

CO 

CO 

a 


I 

fP 
P 
P- 

cp 

p 
p- 

o 
p 

P 
H 
cp 

!> 
o 


w 

I— I 

t-1 


CD 

HS 
P-  £2. 
3  o 
p   P 

H   • 
<*$ 

•  t-» 

CD  P. 

O  «> 

P 
•-J 
CD 


tz5 
o 


o 

CO 


No.  110.  nil      T  1909 


BILL. 


An  Act  respecting  the  Town  of  Sault  Ste.  Marie. 


WHEREAS  the  Municipal  Corporation  of  the  Town  Preamble. 
of  Sault  Ste.  Marie  has  by  petition  represented  that 
the  council  of  the  said  municipality  has  duly  passed  a  by-law 
intituled,  "A  By-law  to  aid  John  0' Boyle  in  the  construc- 
5  tion  of  a  Dry  Dock  in  the  Town  of  Sault  Ste  Marie,"  author- 
izing the  said  corporation  to  enter  into,  execute  and  carry 
out  an  agreement  with  John  O'Boyle,  which  said  agreement 
is  referred  to  in  said  bv-law  as  agreement  marked  "A,"  for 
the  construction  of  a  dry  dock  within  the  corporate  limits 

10  of  the  said  Town  of  Sault  Ste.  Marie ;  and  whereas  the  Cor- 
poration of  the  Town  of  Sault  Ste.  Marie  has  by  the  saul 
petition  prayed  that  an  Act  may  be  passed  ratifying  and 
confirming  the  said  by-law  and  declaring  the  same  to  be 
legal,   valid   and  binding,   and  also  ratifying,    confirming 

15  and  legalizing  the  said  agreement  entered  into  between  the 
said  municipal  corporation  and  the  said  John  O'Boyle  in 
pursuance  of  the  said  by-law;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
20  sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1 .  By-law  Number        ,  of  the  Corporation  of  the  Town  Confirmation 
of  Sault  Ste.  Marie,  set  out  in  Schedule  "A"  hereto,  and  the  of  by-law. 
agreement  referred  to  in  said  by-law  as  agreement  marked 

25  "A"  and  set  out  in  Schedule  "B"  hereto,  are  hereby  ratified 
and  confirmed  and  declared  to  be  valid,  legal  and  binding 
upon  the  parties  thereto  and  the  ratepayers  of  said  corpora- 
tion, and  the  said  corporation  is  hereby  authorized  and 
empowered  to  do  all  necessary  and  proper  acts  for  the  full 

30  and  proper  carrying  out  of  said  by-law  and  agreement. 


SCHEDULE   "A." 

Town  of  Satjlt  Ste.    Mabie,   By-law   No.   . 

A  by-law  to  aid   John  O' Boyle  in  the   construction  of   a  dry  dock, 
in  the  Town  of  Sault  Ste.  Marie. 

Whereas,  John  O'Boyle  has  agreed  to  construct  a  drydock  in 
the  Town  of  Sault  Ste.  Marie,  either  by  himself  or  by  a  syndicate 
to  be  formed,  or  a  Company  to  be  incorporated  for  such  purpose, 
and  has  applied  to  the  Municipal  Council  of  the  Town  of  Sault  Ste. 
Marie  to  assist  him  in  the  said  undertaking,  subject  to  the  terms 
and  conditions  set  forth  in  the  agreement  hereto  annexed,  being 
Schedule  "A"   to  this  by-law; 

And  whereas,  the  said  Council  deem  it  in  the  interest  of  the  said 
Corporation  to  enter  into  such  agreement  to  grant  such  aid  to 
secure  the  construction  of  such  drydock  in  the  said  town; 

And  whereas  as  there  is  no  similar  industry  carried  on  in  the 
said  town; 

And  whereas  there  is  no  other  industry  or  enterprise  receiving 
a  bonus  from  the  Corporation ;  and  the  amount  of  aid  set  out  in 
the  said  agreement  would  require  an  annual  levy  by  the  Municipal 
Council  for  the  said  Corporation,  for  an  amount  less  than  ten  (10) 
per  cent,  of  the  total  annual  municipal  taxation  of  the  said  Cor- 
poration ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corpor- 
ation of  the  Town  of  Sault  Ste.  Marie,  and  it  is  hereby  enacted 
as  follows :  — 

1.  It  shall  be  lawful  for  the  Corporation  of  the  Town  of  Sault 
Ste.  Marie  to  enter  into  the  said  agreement  incorporated  herewith 
and  forming  part  of  this  by-law,  and  marked  Schedule  "A"  to 
this  by-law  and  to  perform  and  fulfil  all  the  covenants  and  obliga- 
tions on  the  part  of  the  Corporation  therein  contained ;  and  the 
Mayor  and  the  Clerk  of  the  said  Corporation  are  hereby  author- 
ized for  and  on  behalf  of  the  said  Corporation  to  execute  and 
deliver  the  said  Indenture  of  Agreement  set  forth  and  contained 
in  the  said  Schedule  "A."  to  the  by-law. 

2.  During  the  period  set  forth  in  the  said  agreement,  the  Muni- 
cipal Council  of  the  Corporation  of  the  Town  of  Sault  Ste.  Marie 
shall  make  a  yearly  levy  on  all  the  assessable  property  in  the  said 
town  for  the  sum  of  $5,000.00,  or  so  much  less  than  the  said  sum 
of  $5,000.00  as  may  be  required  to  pay  the  amount  of  the  bonus 
due  for  the  said  year  as  provided  in  the  said  agreement. 

3.  All  the  property  of  the  said  John  O'Boyle,  or  of  the  syndicate 
to  be  formed,  or  of  the  Company  to  be  incorporated  by  him  for 
the  purpose  of  the  construction  of  the  said  drydock,  which  may 
be  acquired  or  employed  in  connection  with  the  said  drydock,  shall 
be  exempt  from  all  taxes,  save  and  except  school  taxes  for  a 
period  of  twenty  (20)  years,  commencing  on  the  first  day  of  Janu- 
ary, 1910,  and  so  long  as  same  shall  be  used  in  connection  with 
said  drydock,  or  operations  in  connection  therewith,  as  provided 
in  the  said  agreement. 

4.  For  the  purpose  of  fixing  the  school  taxes  so  to  be  paid,  the 
assessment  of  the  said  property  shall  be  fixed  at  the  sum  of  $250,- 
000.00  for  the  said  term,  save  and  except  for  the  year  1910,  when 
the  assessment  shall  be  placed  thereon  by  the  assessor  at  the 
actual  value  thereof,  which  shall  in  no  case  exceed  the  said  sum 
of  $250,000.00,  the  taxes  applicable  to  public  and  separate  schools 
to  be  divided  as   provided   in  the  said    agreement. 

5.  This  by-law  shall  come  into  force  and  take  effect  on  the  final 
passing  thereof. 

6.  The  vote  of  the  electors  of  the  said  town  shall  be  taken  on 
this  by-law  at  the  following  times  and  places,  that  is  to  say :  — 

On  Monday,  the  eighth  day  of  March,  1909,  commencing  at  the 
hour  of  nine  o'clock  in  the  forenoon  and  continuing  until  five 
o'clock  in  the  afternoon  "of  the  same  day,  by  the  following  Deputy 
Returning  Officers :  — 


Polling  Subdivision  No.  1 — Second  hand  store,  east  of  Algon- 
quin  Hotel,   D.    Cameron,    Deputy  Returning    Officer. 

Polling  Subdivision  No.  2 — Mrs.  Carran's  store,  Bruce  Street; 
R.   Cunningham,    Deputy   Returning   Officer. 

Polling  Subdivision  No.  3 — Andrew  Edwards'  House,  Bruce 
Street ;   G.    T.    Peacock,   Deputy   Returning    Officer. 

Polling  Subdivision  No.  4 — Council  Chambers ;  Albert  Carney, 
Deputy  Returning  Officer. 

Polling  Subdivision  No.  5 — Calder  &  McKinnon's  office,  Queen 
Street;    Wm.   Calder,    Deputy    Returning   Officer. 

Polling  Subdivision  No.  6— -The  Sault  Star  office,  Queen  Street; 
Wm.  Hallam,  Deputy  Returning  Officer. 

Polling  Subdivision  No.  7 — Edwards'  shop,  Queen  Street,  M. 
McKenzie,   Deputy  Returning  Officer. 

Polling  Subdivision  No.  8 — Barnes  Block,  Queen  Street,  J.  J. 
O'Connor,   Deputy  Returning    Officer. 

Polling  Subdivision  No.  9 — Peterson's  store,  Superior  Street ; 
Wm.  Rossiter,  Deputy  Returning  Officer. 

On  Saturday,  the  sixth  day  of  March,  1909,  the  Mayor  shall 
attend  at  the  Council  Chamber  at  ten  o'clock  in  the  forenoon  to 
appoint  persons  to  attend  at  the  various  polling  places,  as  afore- 
said, and  at  the  final  summing  up  of  the  votes  by  the  Clerk  on 
behalf  of  the  persons  interested  in  and  promoting  or  opposing  the 
passing  of  this  by-law  respectively. 

The  Clerk  of  the  said  town  shall  attend  at  the  Council  Chambers 
at  the  hour  of  eleven  o'clock  in  the  forenoon  of  Tuesday,  the  ninth 
day  of  March,  1909,  to  sum  up  the  number  of  votes  for  and  against 
this  by-law. 

Read  a  first  and  second  time  this  eighth  day  of  February,  1909. 

C.    J.    PlM, 

Clerk. 
Read  a  third  time  and  finally  passed  in  open  council,  this 
day  of  March,   1909. 

Mayor. 

Clerk. 


SCHEDULE  "B." 

This  agreement  made  in  duplicate  this  eighth  day  of  February, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  nine, 
between  the  Corporation  of  the  Town  of  Sault  Ste.  Marie, 
hereinafter  called  the  Corporation  of  the  First  Part,  and  John 
O'Boyle,  of  the  Town  of  Sault  Ste.  Marie,  in  the  District  of 
Algoma,  Contractor,  hereinafter  called  the  Promoter,  of  the 
Second  Part.  ' 

Whereas  the  Corporation  is  desirous  of  securing  the  construc- 
tion of  a  drydock  at  some  suitable  point  within  the  limits  of  the 
said  Town  of  Sault  Ste.   Marie; 

And  whereas  the  promoter  has  consented  and  agreed  to  and 
with  the  Corporation  by  himself,  or  by  a  Company,  Firm  or  Syn- 
dicate to  be  formed  by  him,  to  construct  such  drydock  on  the  terms 
and  conditions,  and  subject  to  the  stipulations  and  agreements 
hereinafter  set  forth; 

Now,  therefore,  this  agreement  witnesseth,  that  in  consider- 
ation of  the  premises  and  of  the  covenants  hereinafter  reserved 
and  contained  on  the  part  of  the  respective  parties  hereto,  the 
said  parties  have  and  do  hereby  mutually  covenant,  promise  and 
agree,  each  to  and  with  the  other  of  them  in  the  manner  following, 
that  is  to  sav :  — 


1.  When  and  as  soon  as  a  by-law  has  been  finally  passed,  author- 
izing the  execution  of  this  agreement  by  the  Corporation  and  the 
same  has  become  legal,  valid  and  binding  upon  the  Corporation, 
the  said  promotor  will  proceed  with  all  despatch  to  secure  the 
incorporation  and  organization  of  a  Company  authorized  to  carry 
on  business  in  the  Province  of  Ontario,  which  said  Corporation  is 
hereinafter  designated  as  the  Company,  and  such  Company  will, 
as  soon  as  practicable,  purchase  the  necessary  property  and  pro- 
ceed with  the  construction  of  a  drydock,  such  construction  to  be 
commenced  and  proceeded  with  as  rapidly  as  circumstances,  econ- 
omical construction  and  climatic  conditions  will  permit,  the  dock 
to  be  fully  completed  and  ready  for  operation  within  the  period 
of  two  years  from  the  commencement  of  the  construction  thereof. 

2.  The  said  dock  shall  be  located  at  some  suitable  point  within 
the  limits  of  the  Corporation  of  the  Town  of  Sault  Ste.   Marie. 

3.  The  said  dock  shall  be  at  least  equal  in  capacity  and  in  man- 
ner of  construction  to  the  dock  mentioned  in  the  report  prepared 
by  Hugh  Calderwood  for  the  Sault  Ste.  Marie  Board  of  Trade, 
and  which  dock  is  described  by  said  Calderwood  in  said  report  as 
being  a  very  substantial  and  permanent  one,  capable  of  accom- 
modating any  vessel  built  or  building  for  either  the  Canadian  or 
American  lake  traffic,  and  the  cost  of  which  is  estimated  by  him, 
including  the  grounds  therefor  and  the  plant  connected  there- 
with, at  the  sum  of  $500,000.00. 

4.  The  said  dock  so  to  be  constructed  by  said  Company  shall 
be  built  of  concrete,  and  shall  have  a  length  of  620  feet  from  the 
sill  to  the  head  of  the  dock,  a  width  on  floor  of  53  feet,  a  width  at 
level  of  sill  of  70  feet,  and  a  width  at  top  of  85  feet  6  inches,  with 
a  depth  of  water  over  the  sill  of  17  feet  6  inches  under  normal  con- 
ditions. 

5.  The  Corporation  shall  pay  to  the  Company  by  way  of  aid  to 
the  construction  and  establishment  of  said  drydock  the  sum  of 
$5,000.00  annually  for  a  period  of  twenty  years  in  twenty  equal 
payments  to  become  due  and  payable  on  the  31st  day  of  December 
in  each  and  every  year,  the  first  of  such  payments  to  become  due 
and  payable  on  the  31st  day  of  December,  1910,  and  the  last  of 
such  payments  on  the  31st  day  of  December,  1929,  subject  to  the 
provisions  and  conditions   hereinafter  contained. 

Provided  always  that  the  first  payment  of  $5,000.00  shall  not 
become  due  or  payable  until  said  Company  shall  have  expended  at 
least  $100,000.00  on  the  proposed  works;  and  the  second  payment 
of  $5,000.00  shall  not  become  payable  until  the  dock  hereinbefore 
described  shall  have  been  completed  ready  for  operation. 

6.  During  the  period  of  twenty  years  during  which  said  sum  of 
$5,000.00  is  payable  as  aforesaid,  the  said  Company  shall  expend 
in  connection  with  their  works,  tandertakings  and  operations  in 
every  successive  three-year  period,  commencing  with  the  1st  of 
January,  1910,  on  an  average  of  at  least  $60,000.00  per  year,  and 
should  said  Company  fail  to  expend  said  amount  in  any  such  three 
year  period,  then  and  in  such  case  the  amount  payable  by  the 
Corporation  to  the  Company  shall  abate  and  be  only  payable  in 
the  proportion  that  the  amount  so  expended  during  such  three- 
year  period  bears  to  the  sum  of  $180,000.00,  and  provided  further 
that  if  in  any  one  year  the  expenditure  of  said  Company,  as  afore- 
said, falls  below  the  sum  of  $25,000.00,  no  sum  shall  be  payable  by 
the  Corporation  to  the  Company  in  that  year,  but  the  amount 
expended  in  such  year  shall  nevertheless  be  taken  into  considera- 
tion in  the  compilation  of  the  amount  payable  to  the  Company  at 
the  end  of  such  three-year  period.  But  should  the  amount 
expended  in  such  three-year  period  by  the  Company  or  the  pro- 
motor  not  amount  in  the  aggregate  to  the  sum  of  $75,000.00,  then 
and  in  such  case  the  said  annual  sum  of  $5,000.00  shall  not  be 
payable  in  respect  of  any  of  the  years  for  such  three-year  period, 
and  the  Company  shall  in  such  case  forfeit  all  its  rights  to  such 
payments    for  said  period,   and  in  case     the     annual     payment   of 


$5,000.00  or  any  part  thereof  has  been  paid  to  the  Company  dur- 
ing any  such  period,  the  Company  will  at  the  end  of  the  year  repay 
to  the  Corporation   any  amount  so  paid  by  the  Corporation. 

7.  The  Company  shall  expend  at  least  $400,000  in  connection 
with  their  works  and  undertakings. 

8.  The  Corporation  shall  exempt  all  property  of  the  Company 
of  every  kind  real  and  personal  that  may  be  required,  owned  or 
leased  by  the  Company,  including,  but  so  as  not  to  in  any  limit  or 
restrict  the  foregoing  said  drydock  and  all  machinery  lands,  build- 
ings and  plant  employed  or  used  in  connection  therewith  or 
incidental  thereto  and  including  all  lands,  buildings  and  prop- 
erty, plant  and  machinery  that  may  be  acquired,  purchased, 
leased,  employed  or  used  by  the  Company  in  connection  with  any 
Shipbuilding  yard  or  business,  and  including  also  any  railways, 
railway  tracks,  right  of  way,  sidings,  switches  and  railway  plant 
that  may  be  used  or  employed  by  the  Company  in  connection  with 
any  work  or  undertaking  that  may  be  undertaken,  acquired  or 
carried  on  by  it,  and  also  the  business  and  income  of  said  Com- 
pany, from  all  the  municipal  rates,  taxes  and  assessments  what- 
soever, including  frontage  tax,  for  a  period  of  twenty  years  from 
the  1st  day  of  January,  1910,  saving  and  excepting  only  school 
taxes. 

Provided  always  that  the  property  so  exempt  shall  be  bona  fide, 
required,  used  or  employed  in  connection  with  said  drydock  or  said 
shipbuildings  business  or  industry  or  with  the  building,  construc- 
tion or  carrying  on  thereof,  or  with  other  works,  business  or  indus- 
tries carried  on  by  the  Company  connected  with  or  incidental  to 
said  business,  works,  industries  or  undertakings. 

Provided  further  that  nothing  herein  contained  shall  exempt 
from  taxation  any  business  or  undertaking  carried  on  by  said 
Company  not  connected  with  or  incidental  to  the  drydock  or  ship- 
building business  or  industry  which  may  come  in  opposition  to  or 
competition  with  any  other  business  carried  on  within  the  limits 
of  said  Corporation ;  and  provided  further  that  if  said  Company 
shall  erect  dwelling  houses  on  the  lands  owned,  leased,  employed 
or  used  by  it,  such  houses  shall  be  liable  to  taxation  the  same  as 
any  other  property  in  the  Corporation. 

9.  The  Corporation  shall  establish  and  fix  the  assessment  of  the 
property  mentioned  in  the  preceding  paragraph  hereof,  including 
the  business  and  income  of  said  Company  for  the  purposes  of 
school  taxes  (which  shall  be  the  only  municipal  taxes  of  any  kind 
payable  by  the  said  Company)  at  the  sum  of  $250,000.00  for  the 
year  1911  and  the  following  eighteen  years,  and  the  Corporation1' 
agrees  that  the  assessment  of  the  said  property  for  school  pur- 
poses for  the  year  1910  shall  not  exceed  the  said  sum  of  $250,- 
000.00. 

10.  The  school  taxes  collected  from  the  said  Company  under  the 
fixed  assessment  provided  for  in  the  preceding  paragraph  hereof, 
shall  be  divided  between  the  Public  and  Separate  School  Boards  of 
said  Corporation  in  the  proportion  that  the  total  assessment, 
(apart  from  the  assessment  of  the  Lake  Superior  Corporation)  of 
public  schools  supported  in  the  year  1908  bears  to  the  total  assess- 
ment of  separate  schools  supporters  in  said  year. 

11.  Should  the  by-law  authorizing  the  execution  of  this  agree- 
ment be  finally  passed  by  the  council,  and  this  agreement  become 
valid  and  binding  upon  the  Corporation,  and  the  said  promotor 
failing  to  form  said  Company,  or  said  Company  fail  to  proceed 
with  the  erection  of  said  dock,  in  accordance  with  the  provisions 
of  this  agreement,  then  and  in  such  case  the  promotor  or  the 
Company  shall  repay  to  the  Corporation  the  expenses  properly  and 
necessarily  incurred  by  it  in  connection  with  this  agreement,  and 
with  the  said  bv-law  authorizing  the  execution  thereof,  and  with 
any  legislation  that  may  be  necessary  for  the  purpose  of  validating 
this  asreement  and  said  by-law,  said  expenses  in  such  case  to  be 
repaid  to   the  said  Corporation   by  the  promotor  or  the  Company 


6 

on  or    before  the    date  fixed    for  the  first    payment  in    respect   cf 
bonus  paid  by  the  Corporation  to  the  Company. 

12.  Should  the  Company  deem  it  necessary  or  desirable  to 
obtain  legislation  ratifying  and  declaring  valid  this  agreement  or 
the  said  by-law,  then  and  in  such  case  the  Corporation  shall  at 
its  own  expense  apply  for  and  if  possible  secure  such  legislation 
at  the  session  of  the  Legislature  of  the  Province  of  Ontario,  com- 
mencing on  the  16th  day  of  February,  1909,  and  should  said  Cor- 
poration fail,  without  any  default  on  its  part,  to  secure  3uch 
legislation,  then  this  agreement  shall,  at  the  option  of  the 
promotor,  become  null  and  void,  and  the  parties  hereto  be  relieved 
from  all  further  liability  thereunder. 

13.  The  Company  shall  at  the  end  of  each  year,  when  required 
by  the  Corporation,  so  to  do,  produce  pay-rolls,  vouchers  and  other 
documents,  or  evidence  to  the  person  authorized  by  said  Corpora- 
tion, properly  authenticating  and  verifying  the  expenditure  of 
such  Company  to  the  extent  from  time  to  time  herein  provided 
for. 

14.  Should  the  said  promotor  hereafter  decide  to  carry  on  the 
works  and  undertakings  herein  described,  by  himself  or  by  a  part- 
nership, or  syndicate  formed  by  him  for  that  purpose,  instead  of 
forming  a  Company,  he  shall  be  entitled  so  to  do,  notwithstanding 
anything  herein  contained,  and  then  in  such  case  the  said  pro- 
motor,  firm  or  syndicate  shall,  upon  filing  a  notice  to  that  effect 
with  the  Clerk  of  the  Corporation,  be  entitled  to  all  the  moneys, 
immunities,  privileges,  rights,  franchises  and  benefits  given  to  or 
conferred  upon  said  Company  by  this  agreement,  and  shall  be 
subject  to  all  the  conditions  and  obligations  imposed  upon  said 
Company  hereby. 

15.  Subject  to  the  provisions  in  the  next  succeeding  paragraph 
contained,  the  promotor  covenants  with  the  Corporation  that  the 
Company  will  fulfil,  observe,  perform  and  keep  all  the  covenants 
and  conditions   on  the   part   of   the  Company  herein   contained. 

16.  This  agreement  shall  extend  to  and  be  binding  upon  and 
enure  to  the  benefit  of  the  successors  and  assigns  of  the  promotor 
and  the  successors  and  assigns  of  the  Company  and  upon  the  fil- 
ing by  the  promotor  of  the  assignment  by  him  to  the  said  Com- 
pany of  all  his  interest  in  and  rights  and  benefits  under  this 
agreement  to  the  said  Company  with  the  Clerk  of  the  said  Cor- 
poration, such  Company  shall  immediately  become  entitled  to  and 
have  conferred  upon  it  all  the  rights,  benefits,  conditions,  powers, 
rno^evs,  immunities  and  privileges  provided  by  this  agreement  or 
s^pfr  by-law,  as  fully  and  effectually  and  to  the  Fame  extent  in 
evprv  respect  as  if  the  said  Company  were  now  in  existence  and 
a  narty  to  this  agreement  and  named  in  said  by-law,  and  upon 
such  Company  executing  a  proper  agreement  under  its  corporate 
seal  with  the  Corporation,  identical  in  substance  and  effect  to  this 
agreement,  obligating  said  Company  to  observe,  perform  and  keep 
the  covenants  and  conditions  herein  contained  on  the  part  of  the 
said  promotor,  and  on  the  part  of  the  said  Company,  the  pro- 
motor  shall  be  relieved,  released  and  discharged  from  all  responsi- 
bility and  liability  under  this  agreement,  or  in  any  way  in  respect 
thereof. 

Witness  the  hand  and  seal  of  the  promotor  and  the  corporate 
seal  of  the  said  Corporation  and  the  hand  of  the  Mayor  and  Clerk 
thereof. 

John   O' Boyle, 

(Seal.) 
Witness — 

J.  D.  H.  Browne. 
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No  111  r^  T  T     T  1909 


BILL. 


An  Act  respecting  the  Town  of  Trenton. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of 
Trenton  (hereinafter   called  the  Corporation)   has 
by  its  petition  represented; 

(a)  That  under  the  powers  conferred  by  the  Act,  passed  Preamble. 
5  in  the  48th  year  of  Her  late  Majesty's  reign,  Chaptered  74, 
the  Corporation  did  erect  a  dam  on  the  River  Trent  within 
the  limits  of  the  said  town  for  the  purpose  of  developing 
the  water  power  of  the  said  river  and  such  power  has  been 
developed  and  has  proved  of  great  benefit  to  the  said  town. 

10  (b)  That  the  Government  of  the  Dominion  of  Canada  are 
about  to  erect  a  dam  (to  be  called  Dam  No.  1)  of  a  more 
substantial  and  permanent  character  on  the  said  river  at 
the  place  where  your  petitioners  erected  their  said  dam 
(which  will  thus  be  superseded)  and  your  petitioners  have 

15  arranged  with  that  Government  for  the  continuance  to  your 
petitioners,  and  those  in  the  same  interests  with  them,  in 
the  present  supply  of  water  from  the  existing  dam,  of  a 
supply  of  water  for  the  like  purpose  from  such  Dam  No.  1 
when  erected,  (c)  That  the  Government  of  the  Dominion  of 

20  Canada  are  also  about  to  erect,  at  a  point  further  up  the 
river,  but  still  within  the  limits  of  the  Town  of  Trenton, 
a  dam  to  be  called  Dam  No.  2,  and  there  will  be  available 
therefrom  water  power  to  a  large  amount  which  can  be 
used  to  advantage  by  your  petitioners  for  generating  elec- 

25  tricity  to  be  used  as  an  inducement  to  manufacturers  and 
others  to  settle  in  the  said  town,  and  as  to  any  surplus,  for 
distribution  elsewhere,  and  your  petitioners  are  arranging 
with  the  Government  of  the  Dominion  of  Canada  for  leas- 
ing from  them  such  water  power  for  the  purpose  of  being 

30  so  used,  and  it  will  be  necessarv  for  the  development  there- 
of that  your  petitioners  should  have  power  to  acquire  lands 
and  to  erect  power  houses  and  instal  wheels  and  electrical 
machinery  and  to  construct  a  distributing  plant  for  the 
purpose  of  utilizing  the  water  power  from  the  said  Dam 

35  No.  2  as  well  as  in  Dam  No.  1;  and  the  said  Corporation 


has  prayed  that  they  may  be  granted  all  necessary  powers 
for  the  said  purposes;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  His  Majesty  by  and  with  the  advice  and  consent 
of  the   Legislative    Assembly  of  the  Province  of  Ontario,  5 
enacts  as  follows  :  — 

acquire  lands,  1  The  said  Corporation  shall  have  power  to  acquire  by 
development  purchase  or  lease  from  riparian  owners  and  others  lands 
of  water  power,  contiguous    to    the    River   Trent,     within    the     corporate 

limits  of  the  said  town,  and  to  hold  and  enjoy  the  same,  or  10 
sell,  lease  or  otherwise  dispose  thereof,  or  any  part  thereof, 
for  the  purpose  of  developing  the  water  power  of  the  said 
river  from  Dams  Nos.  1  and  2  about  to  be  constructed 
by  the  Government  of  the  Dominion  of  Canada,  and  for  the 
promotion  of  manufactures  and  other  like  purposes  as  here-  15 
inafter  provided. 


Authority  to 
lease  from 
Dominion 
Goverment, 
etc. 


Employment  of 
engineers, 
surveyors,  etc. 


Acquiring 
necessary 
lands,  etc. 


2.  The  said  Corporation  shall  have  power,  so  far  as  this 
Legislature  has  authority  to  confer  the  same,  and  so  far  as 
the  same  may  not  interfere  with  persons  whose  rights  have 
not  been  acquired,,  or  may  not  be  acquired  by  said  Cor-  20 
poration,  to  lease  from  the  Government  of  the  Dominion  of 
Canada,  water  to  be  drawn  from  Dams  Nos.  1  and  2, 
which  are  about  to  be  constructed  by  the  Government  of  the 
Dominion  of  Canada,  and  to  use  the  same  for  the  purpose 
of  generating  power  by  electricity  or  otherwise,  and  shall  25 
also  have  power  to  construct  one  or  more  power  houses, 
at  or  near  each  of  the  said  dams,  and  to  instal  wheels  and 
electrical  machinery  and  construct  a  plant  for  the  purpose 
of  distributing  electricity  with  all  necessary  appliances  for 
the  purpose  of  developing  electrical  power  or  current  for  30 
light,  heating  and  power  purposes,  for  use  within  the  said 
Town  of  Trenton  and  elsewhere. 

3.^  The  said  Corporation  shall  have  power  to  employ 
engineers,  surveyors  and  such  other  persons,  and  to  rent, 
with  such  conditions,  covenants  and  stipulations  as  the  35 
said  Corporation  shall  deem  requisite  or  necessary,  or  pur- 
chase, at  the  option  of  the  Corporation,  such  lands,  build- 
ings, materials  and  privileges  as  in  their  opinion  may  be 
necessary  to  enable  them  to  fulfil  their  duties,  and  exer- 
cise and  enjoy  their  rights  and  privileges  in  that  behalf  40 
under  this  Act. 

4._  The  said  Corporation  may  acquire  such  lands  as  anv 
engineer,  surveyor,  or  other  person  authorized  in  this 
behalf  by  the  said  Corporation  shall  judge  suitable  or  expe- 
dient and  proper  for  said  purpose,  and  may  contract  with  45 
the^  owner  or  occupier  of  the  said  lands  and  those  having 
a  right  or  interest  in  the  said  lands  for  the  purchase  or  the 


3 


releasing  thereof,  or  of  any  part  thereof,  or  of  any  privi 
lege  that  may  be  required  for  the  purposes  of  creating  anc 
enjoying  such  water  power  as  aforesaid. 


Power  to  borow 
for 
evelopment  of 
powers, 


5.  The  said  Corporation  shall  have  power  to  pass  a  by-law  8200,000 
5  or  by-laws  for  raising  money  by  debentures  to  an  amount  fjSwni 

not  exceeding  f 200,000  in  the    whole,  subject    to  and  inet0 
accordance  with  the  provisions  of  The  Consolidated  Muni- 
cipal Act,  1903,  and  amendments  thereof,  for  the  purpose 
of  purchasing  or  renting  such  lands  and  constructing  and 

10  installing  such  power  houses,  wheels  and  electrical  machin- 
ery and  plant  and  developing  the  said  water  power.  The 
said  debentures  may  be  payable  at  the  expiration  of  forty 
years  from  the  date  of  issue  thereof,  bearing  interest 
yearly,    or  half-yearly,  at   such  rate   as  the  council   may 

15  deem  proper. 

6.  The  said  Corporation  shall  also  have  power  to  pass  a  £ntee^o°ncUof 
by-law  or  by-laws  for  granting  aid,  by  way  of  bonus,  by  companies  up 
guaranteeing  the  bonds  or  other  securities  to  be  issued  by  to  $500,000. 
any  company  which  is,  or  may  be  formed  for  thfe  purpose 

20  of  developing  the  said  water  power ;  provided  that  the 
amount  of  bonds  to  be  so  guaranteed  is  limited  to  $500,000 
and  that  the  rate  of  interest  thereon  shall  not  be  greater 
than  five  per  cent,  per  annum. 
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No  111  l-^  T  T      T  1909 


BILL 


An  Act  respecting"  the  Town  of  Trenton. 


WHEEEAS  the  Municipal  Corporation  of  the  Town  of 
Trenton  (hereinafter   called  the   Corporation)   has 
by  its  petition  represented; 

(a)  That  under  the  powers  conferred  by  the  Act,  passed  Preamble. 
in  the  48th  year  of  Her  late  Majesty's  reign,  Chaptered  74, 
the  Corporation  did  erect  a  dam  on  the  River  Trent  within 
the  limits  of  the  said  town  for  the  purpose  of  developing 
the  water  power  of  the  said  river  and  such  power  has  been 
developed  and  has  proved  of  great  benefit  to  the  said  town. 
(b)  That  the  Government  of  the  Dominion  of  Canada  are 
about  to  erect  a  dam  (to  be  called  Dam  No.  1)  of  a  more 
substantial  and  permanent  character  on  the  said  river  at 
the  place  where  your  petitioners  erected  their  said  dam 
(which  will  thus  be  superseded)  and  your  petitioners  have 
arranged  with  that  Government  for  the  continuance  to  your 
petitioners,  and  those  in  the  same  interests  with  them,  in 
the  present  supply  of  water  from  the  existing  dam,  of  a 
supply  of  water  for  the  like  purpose  from  such  Dam  No.  1 
when  erected,  (c)  That  the  Government  of  the  Dominion  of 
Canada  are  also  about  to  erect,  at  a  point  further  up  the 
river,  but  still  within  the  limits  of  the  Town  of  Trenton, 
a  dam  to  be  called  Dam  No.  2,  and  there  will  be  available 
therefrom  water  power  to  a  large  amount  which  can  be 
used  to  advantage  by  your  petitioners  for  generating  elec- 
tricity, and  your  petitioners  are  arranging  with  the  Gov- 
ernment of  the  Dominion  of  Canada  for  leasing  from  them 
kuch  water  power  for  the  purpose  of  being  so  used,  and  it 
will  be  necessary  for  the  development  thereof  that  your 
petitioners  should  have  power  to  acquire  lands  and  to 
erect  power  houses  and  instal  wheels  and  electrical  mach- 
inery and  to  construct  a  distributing  plant  for  the  purpose 
of  utilizing  the  water  power  from  the  said  Dam  No.  2  as 
well  as  in  Dam  No.  1 ;  and  the  said  Corporation  has  prayed 
that  they  may  be  granted  all  necessary  powers  for  the  said 
purposes;  and  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 


i  Therefore  His  Majesty  by  and  with  the  advice  and  consent 

of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

acquireUndi,  t.  The  said  Corporation  shall  have  power  to  acquire  by 
development  Purcnase  or  lease  from  riparian 'owners  and  others  lands 
of  water  power,  contiguous  to  the  River  Trent,  within  the  corporate 
limits  of  the  said  town,  and  to  hold  and  enjoy  the  same, 
or  any  part  thereof,  for  the  purpose  of  developing  the 
water  power  of  the  said  river  from  Dams  Nos.  1  and  2  about 
to  be  constructed  by  the  Government  of  the  Dominion  of 
Canada. 

iease(fromto  "•  ^ie  sa*^  Corporation  shall  have  power  to  lease  from 

Dominion         the  Government  of  the  Dominion  of  Canada,  water  to  be 
etc  drawn  from  Dams  Nos.    1  and  2,  which   are  about   to  be 

constructed  by  the  Government  of  the  Dominion  of  Can- 
ada, and  to  use  the  same  for  the  purpose  of  generating 
power  by  electricity  or  otherwise,  and  shall  also  have  power 
to  construct  one  or  more  power  houses,  at  or 'near  each  of 
the  said  dams,  and  to  instal  wheels  and  electrical  machinery 
and  construct  a  plant  for  the  purpose  of  distributing  elec- 
tricity with  all  necessary  appliances  for  the  purpose  of 
developing  electrical  power  or  energy  for  light,  heating 
and  power  purposes,  for  use  within  the  said  Town  of  Tren- 
ton. 

engineers"3111  °f  &.  ^ne  sa*^  Corporation  shall  have  power  to  employ 
surveyors,' etc.  engineers,  surveyors  and  such  other  persons,  and  to  rent, 
with  such  conditions,  covenants  and  stipulations  as  the 
said  Corporation  shall  deem  requisite  or  necessary,  or  pur- 
chase, at  the  option  of  the  Corporation,  such  lands,  build- 
ings, materials  and  privileges  as  in  their  opinion  may  be 
necessary  to  enable  them  to  fulfil  their  duties,  and  exer- 
cise and  enjoy  their  rights  and  privileges  in  that  behalf 
under  this  Act. 

neSSy  *.  The  sa^  Corporation  may  acquire  such  lands  as  any 

lands,  etc.  engineer,  surveyor,  or  other  person  authorized  in  this 
behalf  by  the  said  Corporation  shall  judge  suitable  or  expe- 
dient and  proper  for  said  purpose,  and  may  contract  with 
the  owner  or  occupier  of  the  said  lands  and  those  having 
a  right  or  interest  in  the  said  lands  for  the  purchase  or  the 
releasing  thereof,  or  of  any  part  thereof,  or  of  any  privi- 
lege that  may  be  required  for  the  purposes  of  creating  and 
enjoying  such  water  power  as  aforesaid. 

$n5,e0TOOio?row      5    &»*/«c*  to  section  8,  the  said  Corporation  shall  have 
development  of  power  to  pass  a  by-law  or  by-laws  for  raising  «•"  a  sum  not 

water  powers  ~, .  ^  ^ 

etc.  '    exceeding  $115,000,  by  the  issue  of  debentures,  payable  in 

not  more  than  30  years,  and  bearing  interest  at  a  rate  not 


exceeding  5  per  cent.,-»i  subject  to  and  in  accordance  with 
the  provisions  of  The  Consolidated  Municipal  Act,  1903, 
and  amendments  thereof,  for  the  purpose  of  purchasing 
or  renting  such  lands  and  constructing  and  installing  such 
power  houses,  wheels  and  electrical  machinery  and  plant 
and  developing  the  said  water  power. 

MT  6.  A  portion  of  the  debentures  to  be  issued  under  this  Termor 
Act  shall  be  made  payable  each  year  for  a  period  not debentures'- 
exceeding  thirty  years  from  the  issue  thereof,  and  so  that 
the  aggregate  amount  payable  for  principal  and  interest  in 
any  one  year  shall  be  equal,  as  nearly  as  may  be,  to  what 
is  payable  for  principal  and  interest  during  each  of  the 
other  years  of  the  period  within  which  the  debt  is  to  be 
discharged. "•! 

—"7.  T^  safj  Corporation  shall  levy  in  addition  to  all  special  rate. 
other  rates  to  be  levied  in  each  year,  a  special  rate  sufficient 
to  pay  the  amount  falling  due  annually  for  principal  and 
interest  in  respect  of  the  debentures  authorized  to  be  issued 
under  this  Act  to  be  called  the  "New  Power  Debenture 
Rate"  and  it  shall  not  be  necessary  to  levy  for,  or  to 
provide  any  sinking  fund  to  retire  the  said  debentures  or 
any  of  them.-»i 

\i*"  8.  No  by-law  shall  be  finally  passed  under  section  5 
.until  the  same  has  been  submitted  to  and  approved  of  by 
the  ratepayers  qualified  to  vote  on  by-laws  for  the  creation 
of  debts  in  accordance  with  the  provisions  of  The  Consoli- 
dated Municipal  Act,  1903. -»i 

'[!•"  9.  The  said  Corporation  may  also  sell,  lease,  furnish 
or  supply  beyond  the  limits  of  the  said  town  so  much  elec- 
trical power  or  energy  as  is  not  required  for  use  in  the  said 
town,  upon  such  terms  and  conditions  and  within  such  ter- 
ritorial limits  and  at  such  prices  as  may  be  fixed  and  deter- 
mined by  the  Hydro-Electric  Power  Commission  of 
Ontario.  ~w 

(«•"  10.  The  provisions  of  section  22  of  The  Power  Com- 
mission  Act  shall  mutatis  mutandis  apply  to  any  electrica] 
power  or  energy  developed  by  the  said  Corporation  under 
the  provisions  of  this  Act.~»i 

fur  11.  The  works  authorized  by  the  preceding  section 
shall  not  be  commenced  by  the  said  Corporation  until  the 
location  thereof,  together  with  the  plans,  specifications 
and  estimates  thereof  have  been  approved  by  the  Hydro-  « 
Electric  Power  Commission  of  Ontario,  hereinafter  called 
"The  Commission. "~»i 

wr  12.   No  contract  for  the  construction  of  any  of  the 
said  works  or  for  the  supply  of  material  shall  be  executed 


or  entered  into  by  or  be  binding  upon  the  Corporation  or 
any  other  party  thereto  until  the  approval  of  the  Commis- 
sion has  been  endorsed  thereon  in  writing,  signed  by  the 
Chairman  of  the  Commission. tm 


*i«t  13.  The  engineer  of  the  Commission  or  any  other 
officer  appointed  by  the  Commission  for  that  purpose  shall 
at  all  times  have  access  to  any  of  the  works  undertaken  by 
the  Corporation  under  this  Act  while  such  works  are  in 
the  course  pf  construction,  and  the  Corporation  shall  at  all 
times  obey  any  direction  of  the  Commission  as  to  the  man- 
ner of  such  construction  and  the  materials  to  be  used 
therein.  -»i 
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No.  112 


BILL. 


1909 


An  Act    to    incorporate  the  Simcoe  Electric    Rail- 
way and   Power  Company. 


WHEREAS  James  Playfair,  lumberman;  Douglas  preamble. 
Leland  White,  lumberman ;  William  Finlayson, 
barrister-at-law,  all  of  the  Town  of  Midland,  in  the 
County  of  Simcoe ;  Charles  Henry  Sheppard,  lum- 
5  berman ;  William  Henry  Francis  Russell,  lumber- 
man, both  of  the  Town  of  Waubaushene,  in  the 
County  of  Simcoe,  and  William  James  Lovering,  of  the 
City  of  Toronto,  in  the  County  of  York,  lumberman, 
have  by  their  petition  prayed  for  an  Act  of  Incorporation 

10  under  the  name  of  "The  Simcoe  Electric  Railway  and 
Power  Company,"  for  the  purpose  of  surveying-,  laying, 
constructing,  establishing,  equipping  and  operating  an 
electric  railway  from  some  point  at,  in  or  near  the  Town 
of  Penetanguishene,    in    the    County  of  Simcoe,  easterly, 

11  passing  through  the  Town  of  Midland,  and  the  Township 
of  Tay,  and  the  unincorporated  Villages  therein  of  Victoria 
Harbour,  Sturgeon  Bay,  Tannerville,  Waubaushene  and 
Fesserton,  and  part  of  the  Township  of  Medonte,  to  some 
point  in  or  near    the    Village    of    Coldwater,  in  the  said 

20  Countv  of  Simcoe,  with  power  to  develop  the  water  power 
on  the  Severn  River,  known  as  the.  Bier  Shute,  and  to  take 
a  Lease  thereof  from  the  Crown  and  such  other  power  as 
may  be  necessary  from  time  to  time,  and  to  transmit  such 
power  along  the  said  line,  and  to  such  other  places  in  the 

25  County  of  Simcoe  and  District  of  Muskoka  as  to  the  said 
Company  may  seem  proper,  and  with  power  to  sell  the 
excess  of  the  said  power,  and  to  have  use  and  exercise  all 
the  power  and  privileges  enjoyed  by  companies  incorpor- 
ated under  the  provisions  of  the  Act  respecting  companies 

SO  for  supplying  steam,  heat,  electricity,  or  natural  gas  for 
li^ht,  heat  and  power,  and  with  power  to  erect,  establish 
and  operate  hotels,  sanitariums  in  connection  with  the  run- 
ning  of   the    said  railway,    to   equip,    construct    maintain 


and  operate,  parks,  restaurants,  places  of  amusement  and 
steamers  in  connection  with  the  said  railway :  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


incorporation  1.  The  said  James  Playfair,  Douglas  Leland  White, 
William  Finlayson,  Charles  Henry  Sheppard,  William 
Henry  Francis  Russell  and  William  J.  Lovering.  together 
with  such  other  persons  as  become  shareholders  in  the  10 
Company  hereafter,  are  hereby  constituted  a  body  corpor- 
ate and  politic  under  the  name  of  "The  Simcoe  Electric 
Railway  and  Power  Company." 


Provisional 
Directors. 


Cat  ital  stock. 


Head  office. 


Annual 
meeting. 


Location  of 
line. 


Application  of 

power 

con  let  red  by 

Rev.  Stilt . 

c   •-'00. 


2.  The  persons  named  in  section  1  of  this  Act  are  hereby 
constituted  provisional  directors  of  the  Company.  15 

3.  The  capital  stock  of  the  said  Company  shall  be  five 
hundred   thousand    dollars   ($500,000). 

4.  The  head  office  of  the  Company  shall  be  at  the  Town 
of  Midland,  in  the  County  of  Simcoe. 

5.  The  annual  meeting  of  the  shareholders  of  the  said  20 
Company  shall  be  held  on  the  first  Tuesday  in  February 

in  each  year,  or  on  such  other  date  as  the  Board  of  Directors 
shall  from  time  to  time  appoint,  with  the  approval  of  the 
shareholders  of  the  said  Company. 

6.  The  Board   of  Directors  of  the   said   Company   shall  25 
consist  of  not  less  than  five  and  not  more  than  nine  persons. 

7.  The  Company  is  authorized  and  empowered  to  sur- 
vev.  lay  out,  construct,  establish,  equip  and  maintain  a 
railway  with  double  or  single  tracks  to  be  operated  by 
electricity,  or  other  motive  power,  from  a  point  in  or  near  30 
the  Villao-e  of  Penetangurshene.  in  the  County  of  Simcoe, 
easterly  to  the  Town  of  Midland,  and  passing  through  the 
Township  of  Tay  and  the  unincorporated  villages  therein 

of  Victoria   Harbor,     Sturgeon    Bay,     Tannerville,    Wau- 
baushene,    and   Fesserton,    and    part   of   the   Township   of  35 
Medonte,   to   some  point  in  or  near  the  "Village   of   Cold- 
water,  in  the  County  of  Simcoe. 

8. — (1)  The  Company  shall  have,  use  and  enjoy  all  the 
rights,  powers  and  privileges  granted  to  and  conferred  upon 
companies  incorporated  bv  letters  natent  under  the  pro-  40 
visions  of  The  Act  respecting  Companies  for  supplying 
Steam,,  Heat,  Electricity  or  Natural  Gas  for  TAght,  Heat 
and  Power. 


(2)  The  Oompanv  shall  not  supply  steam,  heat,  elec- 
tricity or  natural  gas  in  any  municipality  except  under 
a  by-law  passed  by  the  Council  of  the  municipality  or 
under  an  agreement  entered  into  with  the  municipal  cor- 

5  poration  and  no  such  by-law  or  agreement  shall  take 
effect  or  be  binding  upon  the  municipality  Until  the  same 
has  been  approved  by  The  Ontario  Railway  and  Municipal 
Board. 

(3)  The  rates  chargeable  by  the  Company  for  supplying 
10  steam,  heat,   electricity  or  natural  gas  shall  at   all  times 

be  subject  to  the  supervision  of  The  Ontario  Railway  and 
Municipal  Board  and  upon  the  comnlaint  in  writing 
of  any  municipal  corporation,  company  or  person  that  the 
Company  is  charging  rates  which  are  excessive  or  unfair, 
15  or  is  unjustly  discriminating  against  or  in  favour  of  any 
municipal  corporation,  company  or  person,  the  chairman 
of  the  Board  may  apooint  a  time  and  place  at  which  the 
Board  or  some  member  thereof  will  hear  and  determine 
the  matter  in  dispute. 

20  (4)  Such  notice  of  such  appointment  as  the  chairman  may 
direct  shall  be  given  by  the  Secretary  of  the  Board  to  all 
parties  concerned.  At  the  time  and  place  appointed  the 
Board,  or  with  the  consent  of  all  parties  any  member  of 
the  Board,  shall  hear  and  determine  the  matter  in  dispute 

25  and  shall  make  an  order  dismissing  or  allowing  the  com- 
plaint and  directing  what  rates  shall  be  charged  by  the 
Company  and  directing  the  amendment  of  any  by-law  or 
agreement  accordingly. 

(5)  The   Board   or  the   member  thereof   conducting   the6Edw.  vn, 
30  hearing"  shall  have   and   may  exercise  an^  of  the   powers c' 

conferred  upon  the   Board   by   The   Ontario  Railway  and 
Municipal  Board  Act,  1906. 

(6)  If  the  Company  neglects  or  refuses  to  obey  and 
carry  out  the  order  or  directions  of  the  Board,  or  the  member 

35  thereof  conducting  such  case,  it  shall  forfeit  to  His  Majesty 
for  the  uses  of  the  Province  the  sum  of  $100  for  every  day 
during  which  such  refusal  or  neglect  shall  continue. 

9.  The  Company    shall    have    power    and   authority  to  rower  to  erect 
erect,   establish,    equin    and    operate    hotels,   sanitariums,  piles' ofPem  e 

40  parks,  restaurants,  olaces  of  amusement,  and  also  to  oper-  etcUsfndnt' 
ate  steamers  in  connection  with  the  said  railway.  steamers. 

10.  The  Company  may  issue  bonds,  debentures  or  other  issue  of  bonds, 
securities  to  the  extent  of  twenty  thousand  dollars  ($20,- 
000)  per  mile  of  railway,  and  such  further  sums  as  may  be 


necessary  for  the  building  of  any  works  provided  for  by 
the  preceding  section  of  this  Act,  or  under  the  provision 
Rev.  stat.  of  The  Act  respecing  Companies  for  supplying  Steam,  Heat , 
Electricity,  or  Natural  Gas  for  Light,  Heat  and  Power, 
as  provided  for  by  section  8  of  this  Act.  but  no  debentures  b 
for  such  works  shall  exceed  the  actual  cost  of  the  work  for 
which  they  are  issued. 

£S8Ilcavi°in  of       H'  Save  as  herein  otherwise  provided  The  Ontario  Rail- 
v.  30.  way  Act,  1906,  shall  apnly  to  the  said  Company  and  the 

railway  to  be  constructed  under  this  Act.  10 
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No.  112  nil      I  1909 


BILL. 


An  Act    to    incorporate  Simcoe  Railway  and 
Power    Company. 


WHEREAS  James  Playfair,  lumberman ;  Douglas  Preamble. 
Leland  White,  lumberman;  William  Finlayson, 
barrister-at-law,  all  of  the  Town  of  Midland,  in  the 
County  of  Simcoe;  Charles  Henry  Sheppard,  lum- 
berman ;  William  Henry  Francis  Russell,  lumber- 
man, both  of  the  Town  of  Waubaushene,  in  the 
County  of  Simcoe,  and  William  James  Lovering,  of  the 
City  of  Toronto,  in  the  County  of  York,  lumberman, 
have  by  their  petition  prayed  for  an  Act  of  Incorporation 
under  the  name  of  "Simcoe  Railway  and  Power  Company,'' 
for  the  purpose  of  surveying,  laying  out,  constructing, 
completing,  equipping  andwr- maintaining  a  railway  to  be 
operated  by  electricity  or  other  motive  power,  except 
steam, ~»i  from  some  point  at,  in  or  near  the  Town 
of  Penetanguishene,  in  the  County  of  Simcoe,  easterly, 
passing  through  the  Town  of  Midland,  and  the  Township 
of  Tay,  and  the  unincorporated  Villneres  therein  of  Victoria 
Harbour,  Sturgeon  Bav,  Tannerville,  Waubaushene  and 
Fesserton,  and  Dart  of  the  Township  of  Medonte,  to  some 
point  in  or  near  the  Tillage  of  Cold  water,  in  the  said 
Countv  of  Simcoe,  with  power  to  develop  the  water  power 
on  the  Severn  River,  known  as  the  Big-  Shute,  and  to  take 
a  Lease  thereof  from  the  Crown  and  such  other  power  as 
may  be  necessary  from  time  to  time,  and  to  transmit  such 
power  along  the  said  line,  and  to  such  other  places  in  the 
County  of  Simcoe  and  District  of  Muskoka  as  to  the  said 
Company  may  seem  proper,  and  with  power  to  sell  the 
excess  of  the  said  power,  and"*" subject  to  the  provisions  of 
The  "Power  Commission  Act,^mto  have,  use  and  exercise  all 
the  powers  and  privileges  enjoyed  by  companies  incorpor- 
ated under  the  provisions  of  the  Act  respecting  Companies 
for  supplying  Steam,  Heat,  Eleef  rie/'i )/,  or  Natural  Gas  for 
Ileal,  Light,  or  Power,  and  with  power  to  erect,  establish 
and  operate  hotels  and  sanitariums  in  connection  with 
the  said  railway:  and  whereas  it  is  expedient  to  grant  the 
piaver  of  the  said  petition  : 


Incorporation. 


Provisional 
Directors. 


Capital  stock. 


Head  office. 


Annual 
meeting. 


Director^. 


Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  said  James  Playfair,  Douglas  Leland  White, 
William  Finlayson,  Charles  Henry  Sheppard,  William 
Henry  Francis  Russell  and  William  J.  Lovering,  together 
with  such  other  persons  as  become  shareholders  in  the 
Company  hereafter,  are  hereby  constituted  a  body  corpor- 
ate and  politic  under  the  name  of  "Simcoe  Railway  and* 
Power  Company." 

2.  The  persons  named  in  section  1  of  this  Act  are  hereby 
constituted  provisional  directors  of  the  Company. 

3.  The  capital  stock  of  •  the  said  Company  shall  be 
1500,000. 

4.  The  head  office  of  the  Company  shall  be  at  the  Town 
of  Midland,  in  the  County  of  Simcoe. 

5.  The  annual  meeting  of  the  shareholders  of  the  said 
Company  shall  be  held  on  the  first  Tuesday  in  February 
in  each  year,  or  on  such  other  date  as  the  Board  of  Directors 
shall  from  time  to  time  appoint,  with  the  approval  of  the 
shareholders  of  the  said  Company. 

6.  The  Board  of  Directors  of  the  said  Company  shall 
consist  of  not  less  than  five  and  not  more  than  nine  persons. 


nneatlon  °f  7.   ^he  Company  is  authorized  and  empowered  to   sur- 

vey, lay  out,  construct,  complete,  equip  and  maintain  a 
railway  to  be  operated  by  electricity,  or  other  motive  power, 
r.rcept  steam,  from  a  point  in  or  near  the  Village  of  Pene- 
tanj?uishene,  in  the  County  of  Simcoe,  easterly  to  the  Town 
of  Midland,  and  passing  through  the  Township  of  Tay  and 
the  unincorporated  villages  therein  of  Victoria  Harbor, 
Sturgeon  Bay,  Tannerville,  Waubaushene,  and  Fesserton, 
and  part  of  the  Township  of  Medonte,  to  some  point  in  or 
near  the  Village  of  Coldwater,  in  the  County  of  Simcoe. 


Application  of 
power 

conferred  by 
Rev.  Stat. 
c.  200. 


8. — YD  The  Company  shall  have,  use,  exercise  and  enjoy 
all  the  rights,  powers  and  privileges  granted  to  and  con- 
ferred uoon  companies  incorporated  bv  letters  patent  under 
the  provisions  of  The  Act  respecting  Companies  for  supply- 
ing Steam,  Heat,  Electricity  or  Natural  Gas  for  Light, 
Heat  or  Power. 


(2)  The  Comnanv  shall  not  supply  steam,  heat,  elec- 
tricity or  natural  eras  in  anv  municipality,  except  under 
a   by-law  passed    bv  the  Council    of  the   municipality   or 


under  an  agreement  entered  into  with  the  municipal  cor- 
poration, and  no  such  by-law  or  agreement  shall  take 
effect  or  be  binding  upon  the  municipality  until  the  same 
has  been  approved  by  The»~  Hydro-Electric  Power  Commis- 
sion of  Ontario. "•! 

(3)  The  rates  chargeable  by  the  Company  for  supplying 
electricity  shall  at  all  times  be  subject  to  the  supervision  of 
Thew  Hydro-Electric  Power  Commission  of  Ontario-*!  and 
upon  the  complaint  in  writing  of  any  municipal  corpora- 
tion, company  or  person  that  the  Company  is  charging  rates 
which  are  excessive  or  unfair,  or  is  unjustly  discriminating 
against  or  in  favour  of  any  municipal  corporation,  com- 
pany or  person,  the  chairman  of  the  Commission  may  ap- 
point a  time  and  place  at  which  the  said  Commission  or 
some  member  thereof  will  hear  and  determine  the  matter 
in  dispute. 

(4)  Such  notice  of  such  appointment  as  the  chairman  may 
direct  shall  be  given  by  the  Secretary  of  the  said  Commis- 
sion to  all  parties  concerned.  At  the  time  and  place  ap- 
pointed the  said  Commission,  or  with  the  consent  of  all 
parties  any  member  of  the  said  Commission,  shall  hear  and 
determine  the  matter  in  dispute  and  shall  make  an  order 
dismissing  or  allowing  the  complaint  and  directing  what 
rates  shall  be  charged  by  the  Company  and  directing  the 
amendment  of  any  by-law  or  agreement  accordingly. 

(5)  The  said  Commission  or  the  member  thereof  conduct- 6  Edw.  vn. 
ing  the  hearing  shall  have  *•"  the  powers  authorized  to  bec'31" 
conferred  upon  a  Commissioner  appointed  under  The  Pub- 
lic Inquiries  Act.  "•* 

(6)  If  the  Company  neglects  or  refuses  to  obey  and 
carry  out  the  order  or  direction  of  the  said  Commission  or 
the  member  thereof  conducting  such  case,  it  shall  forfeit 
to  His  Majesty  for  the  uses  of  the  Province  the  sum  of  $100 
for  every  day  during  which  such  refusal  or  neglect  shall 
continue. 

'•"(7)  The  Company  shall  keep  entirely  separate  and  dis- 
tinct all  accounts,  contracts,  statements  and  records  thereof 
relating  to  the  construction,  development  and  transmission 
of  the  said  Power,  and  such  accounts  shall  not  in  any  way 
become  involved  or  mixed  with  the  accounts  for  the  con- 
struction, maintenance  or  operation  of  the  said  railway. -*t 

9.  The  Company    shall    have    power    and   authority  to  f°£fsr  Jj^te 
erect,  establish,  equip  and  operate  hotels  and  sanitariums,  paces' of 

in  connection  with  the  said  railway.  etcU,&andnt' 

steamers. 

10.  The  Company  may  issue  bonds,  debentures  or  other  issue  of  bonds, 
securities  to  the  extent  of  $20,000  per  mile  of  railway!*" con- 
structed or  under  contract  to    be    constructed"*!  and    such 


further  sums  as  may  be  necessary  for  the  building"  of  any 
works  provided  for  by  the  preceding  section  of  this  Act,  or 
Rev.  stat.  under  the  provisions  of  The  Act  respecting  Companies  for 
supplying  Steam,  Heat,  Electricity ,  or  Natural  Gas  for 
Light,  Heat  or  Power,  as  provided  for  by  section  8  of  this 
Act,  but  no  debentures  for  such  works  shall  exceed  the 
actual  cost  of  the  work  for  which  they  are  issued. 

Application  of       U#  Save  as  herein  otherwise  provided  The  Ontario  Rail- 
e.  30.  '      "'     way  Act,  1906,  shall  apnly  to  the  said  Company  and  the 
railway  to  be  constructed  by  it. 
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No.  113.  |~^>  I  I      T  1909. 


BILL. 


An  Act  to  amend  The  Separate  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of    . 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  47  of  The  Separate  Schools  Act  is  amended  Rev.  stat.  c. 
5  by  adding  thereto  the  following  subsection: —  amended. 

(3)  Notwithstanding  the  giving  by  any  Roman  Catholic  J^nlfaw6" 
of  the  notice  referred  to  in  subsection  1  the  lands  in  respect  for  separate 
of  which  such  Roman  Catholic  was  assessed  a3  the  owner  jncurredebeSfore 
or  occupant  at  the  time  of  the  giving  of  such  notice,  shall  {^ assessed™ 

10  be  and  continue  to  be  liable  for  so  much  of  the  Separate  as  public  school 
school  rates  from  year  to  year  as  shall  be  required  to  meet 
all  charges  in  respect  of  debentures  issued  by  the  trustees 
of  the  separate  school  of  which  said  Roman  Catholic  was  at 
the  time  of   giving  the   said  notice  a  supporter;   and    in 

15  default  of  payment  from  year  to  year  of  the  amount 
for  which  the  said  lands  are  hereby  rendered  liable  it  shall 
be  the  duty  of  the  treasurer  of  the  municipality  in  which 
the  said  lands  are  situate  to  take  the  necessary  steps  to 
realize  out  of  the  said  land  as  in  the  case  of  arrears  of 

20  taxes  imposed  for  municipal  purposes. 
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No.  114  P)  X  ¥      |  1909 


BILL. 


An  Act  to  amend  The  Ontario  Insurance  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
'enacts  as  follows  :  — ■ 

1.  The  paragraph  numbered   11   of  section   168  of   The  K^,sta*- 

5  Ontario  Insurance  Act  is   amended  by  inserting  after  the  par.  i'i,' 
word  "explosion"  in  the  first  and  second  lines  the  words  "of  ameilded- 


natural  gas  or  by  an  explosion." 
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No.  115  HIT      T  100' 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  587  of  The  Consolidated  Municipal  Act,  1903, 3Edw  vn., 
5  is  amended  by  adding  thereto  the  following  subsection :  —  amended.  ' 

(13)  For  granting  aid  to  any  philanthropic  society,  aw  to  Indus- 
school  board  or  board  of  education,  for  the  erection,  estab-  tna  c  00s' 
lishment  or  equipment  of  an  industrial  school. 
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No.  11(5 


BILL. 


1  'JO*) 


An  Act  to  amend  The  Consolidated   Municipal 
Act,  1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  219  of  The  Consolidated  Municipal  Act,  1903,  3  Kdw.  vn, 
5  is  amended   by  adding  thereto  the   following   subsection  :  amended. 

(4)  In  any  proceeding  brought  or  commenced  under  this  °£cm°tion,to 
section  in  which  the  validity  of  the  election  or  the  appoint- etc.,  Judge  may 
ment  or  the  right  to  hold  the  seat  of  a  reeve  or  deputy-  See??  * t0 
reeve  is  contested  the  Judge  or  other  officer  to  whom  the 

10  jurisdiction  is  given  by  this  section  may  try  and  deter- 
mine the  right  of  the  municipality  to  maintain  the  office  of 
or  to  elect  a  reeve  or  deputy-reeve  and  the  decision  of  the 
Judge  or  other  officer  therein  shall  be  subject  to  the  same 
provisions  as  to  appeal  as  are  provided  by  subsection  3  of 

15  said  section  219. 
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No.  117.  nil      I  1909 


BILL. 


An  Act  to  prevent  the  spread  of  Pulmonary  and 
other  forms  of  Tuberculosis. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of    the    Legislative    Assembly    of   the    Province    of 
Ontario,  enacts  as  follows : 

1.  This  Act  may  be  cited  as  The  Tuberculosis  Preven-  short  title. 
5  Hon  Act,  1909. 

INTERPRETATION . 

2.  In   this  Act  :  Interpretation. 

(a)  "Local  Board"  shall  mean  the  Board  of  Health  of " Local Board" 
a  municipality; 

10  (b)   "Tuberculosis"    shall    mean   pulmonary   or    other  io^.ercu" 

forms  of  tuberculosis; 

(c)  "Secretary"    shall    mean    Secretary  of  Provincial  Secretary 

Board  of  Health; 

(d)  "Provincial  Board"  shall  mean  Provincial  Board  Bo^d-"*1 
15  of  Health; 

(e)  "Local  Municipality"   shall  mean  city,  town,  vil-  ,'Loc?a?    ,• 

i  it-  Municipality.' 

iage  or  township; 


20 


(/)   "Prescribed  Form"   shall  mean  prescribed  by  the  " Prescribed " 
regulations  made  under  this  Act  by  the  Provin- 
cial   Board    of   Health,    and    approved  by  the 
Lieutenant-Governor  in  Council. 


REGULATIONS. 


3.  The  Provincial  Boord   of  Health   may  make  regula-  Regulations 
_  tions  prescribing  forms  to  be  used  and  the  procedure  to  be  Boar!"018 
25  adopted  in  carrying  out  the  provisions  of  this  Act,  but  such 
regulations  shall  not  come  into  force  or  take  effect   until 
approved  of  by  the  Lieutenant-Governor  in  Council. 


NOTIFICATION  AND    TREATMENT  IN  CASES    OF   TUBERCULOSIS, 


Medical 
Practitioners 
to  give  notice 
of  cases  of 
Tuberculosis. 


Superintend- 
ents of  public 
institutions  to 
give  notice. 


Bacteriol  ogica) 
examination. 


4. — (1)  Every  duly  qualified  medical  practitioner  who 
becomes  aware  that  any  person  attended  by  him  is  _  suffer- 
ing from  or  is  suspected  of  suffering  from  tuberculosis  shall 
immediately  give  notice  in  the  prescribed  form  to  the  Medi-  5 
cal  Health  Officer  for  the  local  municipality  in  which  such 
person  resides. 

(2)  The  superintendent  or  other  person  in  charge  of  any 
hospital,  dispensary,  prison,  asylum,  reformatory,  home, 
house  of  refuge,  or  hotel,  who  becomes  aware  that  any  per-  10 
son  residing  in  any  of  the  aforesaid  place  or  places  is  suf- 
fering from  tuberculosis  shall  immediately  give  notice  in 
writing  to  the  Medical  Health  Officer  of  the  municipality 
where  such  institution  is  situated. 

(3)  Any  Bacteriologist  of  the  Provincial  Board  of  Health  15 
shall  make  or  cause  to  be  made    at    all    times    when    so 
requested  by  a  medical  practitioner  or  local  health  officer 
an  examination  of  the  sputum  of  any  person  suffering  from 
or  suspected  of  suffering  from  tuberculosis. 

offlcera!oHreaUh      (4)  The  Medical  Health  Officer  shall  enter  in  a  book  to  20 
cord  and  report  De  kept  for  that  purpose  in  the  prescribed  form,  the  oar- 

cfiPGs  to  Provin-  ■*■ 

ciai  Board.  ticulars  contained  in  the  notice  and  shall  further  make  a 
report  of  all  cases  so  reported  to  him  to  the  Secretary  of  the 
Provincial  Board  of  Health. 

Marking  loca        (5)  The  Medical  Health  Officer   shall   also  keep   in  his  25 

tion  of  case  onv/  ..,.  -i-i-n  1     .  i 

map.  office  a  map  of  the  municipality  and  shall  mark  thereon 

the  farm,  lot,  .street,  or  other  nlace  where  the  case  of  tuber- 
culosis or  suspected  tuberculosis  occurred,  and  shall  also 
make  a  further  distinguishing  mark  when  the  death  of  a 
patient  is  reported  to  him.  30 

secretaryof  (6)  Immediately  on  receipt  of  a  notice  the  Secretary  of 

Board  to  send   the  Provincial  Board  of  Health  shall  mail  to  the  address  of 

etctnto patient,  such  patient  such  instructions  for  the  care  and  prevention 

of  the  disease  as  may  from  time  to  time  be  authorized  by 

the  Provincial  Board  of  Health.  35 


Supervision  of 
cases  by  local 
officers. 


Removal  of 

indigent 

patients. 


5.— (1)  The  Local  Board  of  Health  or  Medical  Health 
officer  shall  maintain  whatever  supervision  they  may  deem 
necessary  over  the  >ease,  and  if  in  their  opinion  the  health 
of  others  dwelling  in  the  same  house  or  in  personal  contact 
with  the  patient  is  threatened  they  shall  order  the  removal  40 
of  the  patient  to  a  hospital  or  sanitorium. 

(2)  In  case  of   an  indigent  patient  whose   removal  has 
been  bo  ordered,  the  expense. of  such  removal  and  the  cost 
of  maintenance  of  such  patient  shall  be  paid  by  the  muni- 
cipality where  the  natient  has  had  his  usual  place  of  abode,  45 
and  if  the  patient  ha*  no  permanent  place  of  residence,  or 


his  usual  place  of  abode  cannot  be  ascertained,  then  the 
total  cost  of  his  removal  and  maintenance  shall  be  paid  by 
the  municipality  whose  Medical  Health  Officer  or  local 
Board  of  Health  has  ordered  such  removal. 

5      (3)  In  the  case  of  unorganized  districts  the  provisions  of  {K!ory.lzed 
this  Act  as  applying  to  municipalities  shall  be  enforced  and 
carried  out  under  and  by  order  of  the  Provincial  Board  of 
Health. 

(4)  In  case  of  death,  removal  or  recovery  of  a  person  suf-  premises. 

10  fering  from  tuberculosis  it  shall  be  the  duty  of  the  Medical 
Health  Officer  to  provide  that  the  residence  of  such  patient 
shall,  immediately  after  his  or  her  interment,  removal  or 
recovery,  be  thoroughly  and  efficiently  disinfected  at  the 
cost  of  the  municipality    before  any  person  is  allowed    to 

15  occupy  such  residence,. 

'6.  All   information    furnished    to    the   Medical    Health  furnished  to 
Officer  or  Local  Board  and  the  entries  made  by  the  Medical {JJ?^3!ediS  to 
Health   Officer  and   all  subsequent  reports  furnished  with  confidential, 
respect  to  any  case  or  suspected  cases  of  tuberculosis,  shall, 
20  as  far  as  possible,  be  treated  confidentially,  and  all  persons 
having  official  knowledge  of  the  case  shall  not  disclose  any 
of  the  particulars  to  any  person  except  as  authorized  by  this 
Act,  or  by  regulations  made  thereunder  by  the  Provincial 
Board  of  Health. 


25      7. — (1)  In  case  any  person  is  infected  with  fiiberculosis  ^lation*of 
the  Medical  Health  Officer  or  Local  Board  of  Health  of  any  persons, 
municipality  shall  make  effective  provision  in  the  manner 
which  to  them  seems  best  for  the  public  safety  by  removal 
of  such  persons  to  a  separate  house  or  by  otherwise  isolating 

30  such  person  by  providing  nurses  and  other  assistance  and 
necessaries  for  him  at  his  own  cost  and  charge  or  at  the  cost 
and  charge  of  his  parents,  or  other  person  or  persons  Uable 
for  his  support,  if  able  to  pay  same,  otherwise  at  the  cost 
and  charge  of  the  municipality. 

35      (2)  The  treasurer  of  the    municipality    shall    forthwith,  JiffiKift 
upon  demand,  pay  out  of  any  moneys  of  the  municipality  todpay  ?n 
in  his  hands  the  amount  of  any  order  given  by  the  members  local  board, 
of  the  local  Board  of  Health  or  any  two  of  them  for  services 
performed  and  expenses  ineiirred  under  their  direction  by 

40  virtue  of  this  Act. 

8.   Such  patient,  or  those  in  charge  of  such  patient,  shall  residence of 

on  removal  or  change  of  residence  immediately  report  such  gjp£j?  be 

'change  of  residence  to  the  local  Medical  Health  Officer  of 

__  the  municipality  in  which  such  change  occurs,  and   in  case 

45  any  person  affected  with  tuberculosis  shall  remove  from  one 

municipality  to  another  municipality,  he  or  she  shall    at 


once  notify  the  Medical  Health  Officer  of  both  municipali- 
ties of  such  removal. 


PENALTIES. 


Penalty  for 
neglect  of 
duty. 


Disclosing 

confidential 

information. 


Previous 
conviction  not 
to  be  pleaded 
after  one 
month. 


9. — (1)  A  person  who  neglects  or  refuses  to  perform  any 
duty  required  of  him  by  this  Act,  or  by  any  regulation  made    5 
thereunder,  shall  incur  a  penalty  of  not  less  than  $5  nor 
more  than  $20,  to  be  recoverable,  with  costs,  in  the  manner 
provided  by  The  Ontario  Summary  Convictions  Act. 

(2)  A    person  who,   without  lawful  authority,    discloses 
information  received  with  respect  to  any  patient  under  this  10 
Act,  shall  incur  a  penalty  of  not  less  than  $5  nor  more  than 
$20,  to  be  recoverable,  with  costs,  in  the  manner  provided 
bv  The  Ontario  Summary  Convictions  Act. 

(3)  After  the  expiration  of  one  morkh  from  the  conviction 

of  any  person  for  an  offence  against  this  Act  no  plea  of  pre-  20 
vious   conviction    shall    be    sufficient    defence    against    any 
complaint  which  may  then  be  brought  against  the  same  or 
any  other  person  for  non-compliance  with  this  Act. 
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No.  118 


BILL. 


1909 


An  Act  respecting  the  Town  of  Cornwall. 


WHEREAS  the.  Municipal  Council  of  the  Town  of  Preamble. 
Cornwall  has  by  petition  represented  that  on  the 
9th  day  of  July,  A.D.  1906,  the  Council  of  the  said  Town 
of  Cornwall  did  finally  pass  a  by-law  numbered  22  of  the 
•5  Corporation  of  the  Town  of  Cornwall,  in  the  County  of 
Stormont,  for  the  year  1906,  to  raise  the  sum  of  twenty 
thousand  dollars  ($20,000)  for  the  purpose  of  granting 
a  bonus  to  a  joint  stock  company  to  be  formed  by  the 
Modern  Bedstead   Company,   unincorporated,   of  the  City 

10  of  Sherbrooke,  in  the  Province  of  Quebec,  as  an  aid  to  the 
proposed  Company  for  the  purpose  of  establishing  an 
industry  for  the  manufacture  of  brass  and  iron  bedsteads 
and  other  furniture  in  the  Town  of  Cornwall,  and  to  issue 
debentures  of  the  said  Town  of  Cornwall  to  the  amount  of 

15  twenty  thousand  dollars  ($20,000)  to  raise  the  sum  re- 
quired therefor,  which  by-law  received  the  assent  of  the 
electors  entitled  to  vote  thereon,  the  votes  of  the  said 
electors  being  taken  on  the  30th  day  of  June,  A.D.  1906; 
that  the  Municipal  Council  of  the  said  Town  of  Cornwall 

20  on  the  first  day  of  February,  A.D.  1907,  passed  a  by-law 
numbered  8  of  the  year  1907,  varying  the  terms  of  the 
said  agreement;  that  the  said  by-laws  number  8  of  the 
year  1907,  and  number  22  of  the  year  1906,  were  vali- 
dated by  the  Act  passed  in  the  7th  vear  of  His  Majesty's 

25  reign,  Chaptered  60;  that  the  said  Modern  Bedstead  Com- 
pany, Limited,  were  not  in  a  position  to  demand  from  the 
Corporation  of  the  said  Town  of  Cornwall  the  said  bonus  of 
twenty  thousand  dollars  ($20,000)  until  more  than  two  years 
had  elapsed  from  the  time  of  the  final  passing  of  said  by- 

30  law  number  22  of  the  year  1906,  owing  to  the  fact  that 
there  had  not  been  received  subscriptions  for  and  pay- 
ments of  stock  to  the  amount  of  eighty  thousand  dollars 
($80,000)  as  provided  in  the  said  agreement  as  varied 
by  by-law  number  7  of  the  year  1907;   that  subsequent 

35  to  the  8th  day  of  July,  A.D.  1908,  the  Modern  Bedstead 
Company,  Limited,  received  an  additional  subscription  of 


stock  and  on  the  19th  day  of  September,  A.D.  1908,  there 
had  been  subscribed  and  fully  paid  up  upwards  of  ninety 
thousand  dollars  ($90,000)  of  the  capital  stock  of  the 
said  Company  and  all  the  other  terms  of  the  said  by-laws 
and  agreement  had  been  complied  with  to  the  satisfaction  5 
of  the  Municipal  Council  of  the  Town  of  Cornwall;  that 
the  said  Municipal  Council  prepared  twenty  debentures 
dated  the  16th  day  of  January,  A.D.  1908,  for  $1,537.52 
each,  in  compliance  with  the  terms  of  said  by-law  number 
22,  but  such  debentures  were  not  issued  until  after  the  10 
9th  day  of  July,  A.D.  1908,  when  the  solicitors  for  the 
purchasers  thereof  refused  to  give  a  favourable  opinion  as 
to  their  validity  owing  to  the  fact  that  at  the  time  of  their 
issue  more  than  two  years  had  elapsed  from  the  time  of 
the  final  passing  of  said  by-law  number  22;  that  on  the  15 
19th  day  of  September,  A.D.  1908,  the  Corporation  of 
the  said  Town  of  Cornwall  paid  to  the  Modern  Bedstead 
Company  Limited,  the  said  bonus  of  twenty  thousand 
dollars  ($20,000)  as  provided  by  the  said  agreement, 
and  obtained  from  the  Sterling  Bank  of  Canada  a  tern-  20 
porary  loan,  depositing  with  the  said  Sterling  Bank  of 
Canada  the  said  debentures  as  collateral  security  for  the 
said  loan;  and  whereas  the  said  Corporation  of  the  Town 
of  Cornwall  has  by  the  said  petition  prayed  that  an  Act 
may  be  passed  validating  and  confirming  the  said  deben-  25 
tures  and  declaring  them  valid  and  binding  upon  the  said 
Corporation  of  the  Town  of  Cornwall ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petitions; 

Therefore     His   Majesty,   by  and   with  the   advice   and 
consent   of  the  Legislative   Assembly   of  the   Province  of  30 
Ontario,  enacts  as  follows:  — 

issue  of  certain  1.  The  debentures  of  the  Town  of  Cornwall,  numbered 
confirmed.8  one  to  twenty,  dated  the  16th  day  of  January,  A.D.  1908, 
and  payable  in  twenty  equal  annual  instalments  of  $1,537- 
.52  each,  the  last  payment  falling  due  on  the  15th  day  of  35 
January,  1928,  issued  pursuant  to  by-law  number  22  of  the 
Corporation  of  the  Town  of  Cornwall  for  the  year  1906, 
passed  on  the  9th  day  of  July,  A.D.  1906,  are  hereby 
declared  to  be  legal,  valid  and  binding  upon  the  said  Muni- 
cipal Corporation,  notwithstanding  that  more  than  two  40 
years  elapsed  between  the  date  of  the  final  passing  there- 
of and  the  date  of  the  issue  of  the  said  debentures. 
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No.  119 


BILL. 


11)09 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of   the    Legislative   Assembly,    of   the   Province    of 
Ontario,  enacts  as  follows:  — 

1.   The    paragraph    numbered    19  in    section  5  of  The  4  Edw.  vn., 
5  Assessment  Act,  as  enacted  by  section  1  of  the  Act  passed i92amendedn 
in  the  6th  year  of  His  Majesty's  reign,  Chaptered  36,  is 
amended  by  striking  out  the  figures  "f  1,000"  at  the  end  P<frsonPaion  ° 
of  the  4th  line  and  inserting  the  figures  "f  1,200"  in  lieu  earnings- 
thereof,    and   by   striking   out   the   figures    "$600"   in  the 
10  15th  line  and  inserting  in  lieu  thereof  the  figures  "«| 
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No.  120 


BILL. 


1909 


An    Act  to  amend    "The    Unorganized     Territory 

Act." 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of    the    Legislative    Assembly    of  the   Province   of 
Ontario,  enacts  as  follows:  — 

1.   The  Unorganized  Territory  Act  is  amended  by  adding  rcv.  smt., 
5  the  following  sections: —  amended. 

95.  No  bull  over  the  age  of  ten  months  shall  be  per- Bniis winning 
mitted  to  run  at  large  in  those  parts  of  said  Districts  notatlar"e 
included  within  the  limits  of  an  organized  municipality. 

96. — (1)  The  owner  of  any  bull  running  at  large  con- owner re*pon- 
K)trary  to  the  provisions   of  the   preceding   section   of  this  ^^^^ 
Act,  shall  be  responsible  in  damages  for  all  injuries  com- 
mitted by  such  animal;  and  shall  also  be  liable  to  a  pen- 
alty not  exceeding  ten  dollars  and  costs  in  the  discretion 
of  the  convicting  Justice  or  Magistrate. 

15      (2)  Every  such  penalty  may  be  recovered  in  a  summary  Recovery 
manner  before  a  Police  Magistrate  or  Justice  of  the  Peace  of  penalty. 
for  the   District   where  the   offence   was   committed;    and 
shall  be  levied    by    distress    and    sale    of    the    goods  and 
chattels   of   the   offender  with   costs   of   such   distress   and 

90  sale  by  warrant  under  the  hand  and  seal  of  the  convicting 
Justice   or   Magistrate. 
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No.  121 


BILL. 


1909 


An  Act  to  amend  The  Municipal  Act. 


HIS   MAJESTY,  by  and  with  the  advice  and  consent 
of   the    Legislative  Assembly    of    the     Province     of 
Ontario,  enacts  as  follows  :  — 

1.   The  Consolidated  Municipal  Act,  1903,  is  amended  by3Edw.  vn, 
5  inserting  therein  the  following  immediately   after  section  amended. 
603:  — 

Division   VII. 

Powers  of  cities  and  towns  as  to  aiding  townships  in  con- 
structing and  maintaining  roads  and  bridges. 

10      663«v  The  council  of  anv  city  or  town  may  pass  by-laws  Ai^  from  city 
for  granting  aid  to  a  township  municipality  situate  in  the  neighbouring 
same  or  an  adjoining  county  for  establishing,  opening  up,  conTtructfon 
constructing*,  maintaining,  widening,   raising,  lowering  or  °*  ^Jften- 
^  otherwise  improving  or  repairing  a  road  or  bridge  in  such  tain  roads. 

"  township  which  constitutes  or  forms  part  of  a  highway 
leading  to  such  city  or  town  and  any  by-law  or  resolution 
heretofore  passed  by  the  council  of  a  city  or  town  or  any 
agreement  heretofore  entered  into  for  any  of  such  purposes 
shall  be  legal,  valid  and  binding  upon  the  parties  thereto. 
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No.  122 


BILL. 


1909 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  Section  329  of  The  Consolidated  Municipal  Act,  1903,  l^JS; 
Sis    amended  by    adding   to   the    said   section     the     f  ollow-  T  icense  fees 

ing  words,  "and  the  sum  to  be  paid  for  a  license  for  exer-  discretion  as  to 
cising.  any  such  trade,  calling,  business  or  profession,   or amou 
for  any  of  the  purposes  mentioned  in  this  Act,  shall  be 
solely  in  the  judgment  and  discretion  of  the  Council  or 

10  Board,  as  the  case  may  be,  provided  that  such  fees  shall 
in  no  case  exceed  the  maximum  fees  for  such  purpose  fixed 
by  this  Act ;  and  no  by-law  fixing  any  such  license  fee  shall 
be  quashed  or  set  aside  on  the  ground  that  the  license  fees 
named  therein  are  unreasonable  or  prohibitive,  so  long  as 

15  the  same  do  not  exceed  the  maximum  fees  fixed  by  this 
Act." 

2.  Section  486a  of  the  said  Act  is  amended  by  adding  to  c.Ei9Ws'.486a. 
the  said  section,  the  following  words;  "and  the  Council  or    . 
Board,  as  the  case  may  be,  may  limit  the  number  of  licenses  number  of 

20  tc  be  granted  for  any  of  the  purposes  mentioned  in  this  Act,  granted  to  any 
and  may  refuse  a  license  to  any  person  or  persons,  and  may  ing^nVa^to 
revoke  a  license  so  granted  under  any  pf  the  provisions  of  refusing  or 
this  Act,   without  stating  any  reason  for  such^refusal  or  license. 
revocation,  but  in  case  of  the  revocation  of  a  license,  the 

25  treasurer  of  the  municipality  shall  refund  to  the  licensee, 
a  proportionate  part  of  such  license  fee  as  will  represent  the 
unexpired  portion  of  the  term  for  which  the  license  was 
granted." 

3.  The  paragraph  numbered  10  in  section  583  of  the  said  19,  s.^83,  par!' 
30  Act  is  amended,  by  adding  after  the  word  "theatres"   in  L°cens1nfed' 

the  said  subsection,  the  words  "moving  picture  shows." 


Licensing 
cinemato- 
graphs. 


4.  The  paragraph  numbered  3  in  section  583  of  the  said  s Edw.  vn, 
Act  is  amended  by  adding  after  the  word  "sums"  in  the  p'ari.amended. 


foStioneers.  first  line  thereof,  the  following  words,  "not  to  exceed  $50 
in  each  case." 


3Edw.  vii,  5.  The  paragraph  numbered  5  in  section  583  of  the  said 

c  19  s  58S  ivir 

5,'  amended.      Act  is  amended  by  adding  after  the  word  "sums"  in  the 
SrbmiarTand  first  line  thereof  the  following  words  "not  to  exceed  $30    5 
tames6116         for  one  table  and  $10  for  eacn  additional  table." 


'  Edw  vii,  c.  G.  The  paragraph  numbered  7  in  section  583  of  the  said 
7,  amended.  *  Act  is  amended  by  adding  after  the  word  "sums"  in  the 
for  bnT posters,  first  line  thereof,  the  following  words,  "not  to  exceed  $25 

in  each  case."  10 

3Edw.  vjl  c.  7.  The  paragraph  numbered  9  in  section  583  of  the  said 
9,  amended. '  Act  is  amended  by  adding  to  the  same  the  following  words, 
piacesSof6eS  °r  "for  a  circus  or  menagerie,  and  not  exceeding  $50  for  a 
amusement.     roner  bating  rink." 

i9Es.V583VparC  8-  The  paragraph  numbered  11  in  section  583  of  the  said  15 
n,  amended.  \c^  jg  amended  by  adding  to  the  same  the  following  words, 
License  fees  for  "not  exceeding  $50  for  a  bowling  alley  with  one  or  two 
tf?eatrel,  etc.y  '  beds  and  $10  for  each  additional  bed;  and  not  exceeding 
$100  for  each  theatre,  music  hall,  moving  picture  show 
or  other  place  of  amusement."  .  20 


3  Edw.  VII,  c. 
19,  s.  583,  par. 
16,  amended. 

License  fees 
for  pedlars,  etc 


9.  The  paragraph  numbered  16  in  section  583  of  the  said 
Act  is  amended  by  adding  after  the  word  "  basket"  in  the 
sixth  line  of  the  said  subsection  as  originally  enacted,  the 
following  words,  "and  in  towns,  counties  and  cities  hav- 
ing a  population  of  less  than  100,000,  the  license  fee  shall  25 
not  be  more  than  $100  for  a  two  horse  wagon,  $75  for  a 
one  horse  wagon,  $50  for  a  push  cart,  and  $25  for  one 
carrying  a  pack  or  basket  or  travelling  on  foot. 


L^'sjpar.'        10.  The  paragraph  numbered  29  in  section  583  of  the 
Lilense'ieesfor  sa*d  ^-c^  *s  amended  by  adding  after  the  word  "sums"  in  30 
tobacconists,     the  first  line  thereof,  the  following  words,  "not  to  exceed 
#25  in  each  case." 


i9fs.M37par32,      H-  The  paragraph  numbered  32  in  section  583  of  the  said 
amended.         Act  is  amended  by  adding  after  the  word  "sums"  in  the 
License  fees  for  first  line  thereof,  the  following  words,  "not  to  exceed  $250  35 
traders"  in  cities  and  $100  in  other  municipalities." 
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No  123.  f^  T  T      T  1909 


BILL. 


An  Act    to    provide    Compensation    for    Injuries  to 

Employees. 


HIS   MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative   Assembly    of    the    Province   of 
Ontario,  enacts  as  follows:  — 

1.      In  this  Act  Interpretation. 

5  (a)   "Employee"  shall  mean  an  engineer,  conductor  or  "Employee." 

brakesman  in  the  employ  of  any  railway  com- 
pany; 

(6)   "Employer"  shall  mean  a  "railway  company."        "Employer." 

2. — (1)  If  in  any  employment  personal  injury  by  acci- Right  to  com- 
IQ  dent  arising  out  of  and  in  the  course  of  the  employment  is  pTrsonaT  f°r 
caused  to  an  employee  his  employer  shall,  subject  as  here-  in3ur>- 
inafter  mentioned,  be  liable  to  pay  compensation. 

(2)    Provided   that  Proviso. 

(a)  If  the  injury  was  caused  by  the  personal  negligence  Negligence  of 
15  or  wilful  act  of  the  employer  or  of  some  person  |ge^°yer  or 

for  whose  act  or  default  the  employer  is  respon- 
sible, nothing  in  this  Act  shall  affect  any  other 
civil  liability  of  the  employer : 

(h)  If  it  is  proved  that  the  injury  to  the  employee  is  Negligence  of 
2Q  attributable  to  his  own  serious  and  wilful  mis-  emPloyee- 

conduct  any  compensation  claimed  in  respect  to 
that  injury  shall  be  disallowed. 
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No.  124  nil      I  1909 


BILL. 


An  Act  to  amend  the  Act  to  provide  for  Develop- 
ment of  Water-power  at  Dog"  Lake. 


HIS  MAJESTY,  bv  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  4  of  th?  Act  passed  in  the  8th  year  of  His  ®E2^Wg  \n' 
5  Majesty's  reign,  Chaptered  24,  is  amended  by  adding  after  amended. 
the  word  "Commission"  in  the  last  line  of  such  section,  the  Report  before 
words,  "or  of  the  Department  in  charge  of  the  work."         costof  work. 
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No.  124  nil      1  1909 


BILL. 


An  Act  to  amend  the  Act  to  provide  for  Develop- 
ment of  Water-power  at  Dog  Lake. 


HIS  MAJESTY,  bv  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  4  of  the  Act  passed  in  the  8th  year  of  His  J^Y11' 
5  Majesty's  reicrn,  Chaptered  24,  is  amended  by  striking  out  amended. 
the  figures  "f 20, 000"    in  the  third   line   and   substituting 
the  figures  "f 40,000"  therefor,  and  by  adding  after  the  word  ^m n 
"Commission"  in  the  last  line  of  such  section,  the  words,  costof  work- 
"or  of  the  Department  in  charge  of  the  work." 
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No.  125  nil      1  J  909 


BILL. 


An  Act  to  amend  The  Audit  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

i 
1.   Section  3  of  The  Audit  Act  is  repealed  and  the  follow- 8 Ed.  vn,  c.  9, 
5  ing  is  substituted  therefor  :  s- 3-  rePealed- 

3.  The   Lieutenant-Governor  in   Council     may     appoint  p^ntmentand 
an  officer  to  be  called  the  Auditor,   who  shall  be  paid  a  salary. 
salary  of  f  per  annum,  which  shall  be  charged  to  and 

be  paid  out  of  The  Consolidated  Revenue  Fund. 

10      2.   Subsection  1  of  section  10  of  The  Audit  Act  is  amended  »  Edw.  vn,  c. 
by  inserting  after  the  word  "shall"  in  the  first  line  of  the  amended1!  S'  ' 
said  subsection  the  words,  "subject  to  the  exceptions  here- 
inafter mentioned." 

3.  Clause  c  of  subsection  1  of  section  13  of  The  Audit  Act  j^dw.  vn,  c. 
15  is  repealed  and  the  following  is  substituted  therefor:  amended. 

(c)  When   the   Auditor  has   for  any   reason  refused   to  xriasury6  *° 
certify  that  a  cheque  may  issue,  the  Department  making  B°ard 
requisition  for  the  cheque  shall  notify  him  that  the  matter 
will  be  referred  to  the  Treasury  Board  and  thereupon  the 
20  correspondence  in  the  case  together  with  a  memorandum 
stating : 

i.  The  purpose  for  which  the  expenditure  is  required ; 

ii.  The    appropriation  to    which    the   expenditure    is 
chargeable ; 

25  iii.  The  objections  taken  by  the  Auditor; 

iv.  The  answers  to  such  objections 

shall  be  submitted  to  the .  Treasury  Board  and  the  Board 
may  determine  as  to  the  sufficiency  of  the  Auditor's  objec- 


3 


tions,   and  may  in  their  discretion  order  the  issue  of  the 
cheque  and  the  Auditor  shall  countersign  it. 

9.  amended.  '       4.   The  Audit  Act  is  amended  by  inserting  the  following 
section  therein  : 

travelling  17. — (a)  Where  the  account  of  any  official  for  transpor-    5 

no?exceSeding  ^ion,  travelling  and  incidental  expenses  does  not  exceed 
8!oo.  '  the   sum   of   $100,   such  account   may  be   certified  by   the 

Minister,  or  Acting  Minister,  to  whose  Department  such 
official  belongs,  and  when  so  certified  shall  be  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer  of  the  10 
Province  for  the  amount  thereof,  and  the  Auditor  shall 
countersign  such  cheque,  and  shall  also  countersign  all 
cheques  issued  under  the  authority  of  section  17  of  this  Act. 

9,  amended.  '       5.   The  Audit  Act  is  amended  by  adding  thereto  the  fol- 
lowing section :  15 

29. — (1)  The  Treasury  Board  may  direct  in  what  manner 
and  with  what  detail  the  Public  Accounts  and  Statements 
therein  are  to  be  prepared  and  may  make  regulations  in 
regard  thereto  for  the  guidance  of  the  Auditor  who  shall 
carry  out  the  same.  20 

(2)  The  Treasurv  Board  may  in  like  manner  make  regu- 
lations with  regard  to  reports  and  statements  to  be  made 
by  the  Auditor  under  section  13  of  this  Act,  and  the  detail 
with  which  the  same  shall  be  printed  in  the  Public 
Accounts,  and  it  shall  be  the  duty  of  the  Auditor  to  con-  25 
form  to  anv  regulations  so  made. 


Regulations  of 
Treasury 
Board  as  to 
preparation  of 
accounts. 
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No.  125  r^  ¥  T      ¥  1909 


BILL. 


An  Act  to  amend  The  Audit  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  Section  3  of  The  Audit  Act  is  repealed  and  the  follow-  8  Ed.  vn.  c.  9, 
ing  is  substituted  therefor:  s. 3, repealed. 

3.   The    Lieutenant-Governor  in   Council     may     appoint  p^tmentand 
an  officer  to  be  called  the  Auditor,   who  shall  be  paid  a  salary. 
salary  of  $3,500  per  annum,  which  shall  be  charged  to  and 
be  paid  out  of  The  Consolidated  Revenue  Fund. 

2.  Subsection  1  of  section  10  of  The  Audit  Act  is  amended  8  Edw.  vn,  c. 
by  insertin.s?  after  the  word  "shall"  in  the  first  line  of  the  amended.    '  ' 
said  subsection  the  words,  ''subject  to  the  exceptions  here- 
inafter mentioned." 

3.  Clause  c  of  .subsection  1  of  section  13  of  The  Audit  Act  •»•  JJ^o. 

is  repealed  and  the  following  is  substituted  therefor :  amended. 

(c)  When    the    Auditor  has    for  any    reason  refused    to^^enceto 
certify  that  a  cheque  may  issue,  the  Department  making  Board 
requisition  for  the  cheque  shall  notify  him  that  the  matter 
will  be  referred  to  the  Treasury  Board  and  thereupon  the 
correspondence  in  the  case  together  with  a  memorandum 
stating : 

i.  The  mirpose  for  which  the  expenditure  is  required; 

ii.  The    appropriation   to    which    the   expenditure    is 
chargeable ; 

iii.  The  objections  taken  by  the  Auditor; 

iv.  The  answers  to  such  objections 

shall  be   submitted    why   the   Minister  in  charge   of   the 
Department-*!     to    the    Treasury    Board    and    the    Board 


may  determine  as  to  the  sufficiency  of  the  Auditor's  objec- 
tions, and  may  in  their  discretion  order  the  issue  of  the 
cheque  and  the  Auditor  shall  countersign  it. 

9,  amended.0'       4-  The  Audit  Act  is  amended  by  inserting  the  following 
section  therein : 


Accounts  for 
travelling 
expenses,  etc., 
not  exceeding 
S100. 


17. — (a)  Where  the  account  of  any  official  for  transpor- 
tation, travelling  and  incidental  expenses  does  not  exceed 
the  sum  of  $100,  such  account  may  be  certified  by  the 
Minister,  or  Acting  Minister,  to  whose  Department  such 
official  belongs,  and  when  so  certified  shall  be  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer  of  the 
Province  for  the  amount  thereof,  and  the  Auditor  shaJl 
countersign  such  cheque,  and  shall  also  countersign  all 
cheques  issued  under  the  authority  of  section  17  of  this  Act, 
wand  a  statement  giving  a  list  of  such  certificates  shall 
be  published  in  the  public  accounts  for  the  year.-»i 

5.  The  Audit  Act  is  amended  bv  adding  thereto  the  fol- 
lowing section : 

Regulations  of  29. — (1)  The  Treasury  Board  may  direct  in  what  manner 
BoardUasto  and  with  what  detail  the  Public  Accounts  and  Statements 
accounts011  °f  therein  are  to  be  prepared  and  may  make  regulations  in 

regard  thereto  for  the  guidance  of  the  Auditor  who  shall 

carry  out  the  same. 

(2)  The  Treasurv  Board  may  in  like  manner  make  regu- 
lations with  regard  to  reports  and  statements  to  be  made 
by  the  Auditor  under  section  13  of  this  Act,  and  the  detail 
with  which  the  same  shall  be  printed  in  the  Public 
Accounts,  and  it  shall  be  the  duty  of  the  Auditor  to  con- 
form to  anv  regulations  so  made. 


8Edvv.  VII,  c. 
9,  amended. 


8  Edw.  VII. 
c.  9,  s.  2, 
repealed. 


10-6.  Subsection  2  of  section  13  of  The  Audit  Act  is 
repealed  and  the  following  substituted  therefor: — -»i 
i«-The  auditor  shall  prepare  a  statement  of  oil  such  legal 
opinions,  reports  to  council,  special  warrants  and  cheques 
for  the  issue  of  which  he  has  refused  to  certify,  and  of  all 
expenditures  incurred  in  consequence  thereof,  and  such 
statement  shall  be  delivered  to  the  Treasurer  and  be  laid 
before  the  Assembly  not  later  than  the  third  day  of  the 
Session  of  the  Legislature  then  next  ensuing. -»i 
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BILL. 


An  Act  respecting-  The  Niagara  Peninsular  Railway 

Company. 


WHEREAS  The  Niagara  Peninsular  Railway  Com-  Preamble, 
pany  was  incorporated  by  an  Act  passed  in  the  7th 
year  of  the  reign  of  His  Majesty  King  Edward  VII.,  and 
Chaptered  102,  to  construct  a  line  of  railway  in  the  Village 
5  of  Port  Colborne  and  in  the  Townships  of  Humberstone  and 
Wainfleet  in  the  County  of  Welland ;  and  whereas  the  said 
Railway  Company  has  by  its  petition  prayed  for  an  Act 
to  extend  its  line  of  railway  from  the  northern  terminus 
thereof  in  the  said  Township   of   Humberstone,    northerly 

1 0  through  the  Townships  of  Humberstone,  Crowland,  Thorold 
and  Grantham  in  the  said  County  of  Welland,  to  a  point  in 
or  near  the  City  of  St.  Catharines,  and  has  further  prayed 
that  its  capital  stock  be  increased  from  |50,000.00  to  $200,- 
000.00,  and  has  further  prayed  that  all  of  the  provisions 

15  of  The  Ontario  Railway  Act  of  1906,  shall  apply  to  the  said 
Company  and  to  the  railway  constructed  or  to  be  con- 
structed under  the  said  Act  passed  in  the  7th  year  of  the 
reign  of  His  Majesty  King  Edward  VII.,  and  to  the  rail- 
way to  be  constructed  under  this  Act;  and  whereas  it  is 

20  expedient  to  grant  the  prayer  of  the  said  petitioner ; 

i 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  Company  is  hereby  authorized  and  empowered  to  Extension  of 
25  survey,  lay  out,  construct,  complete,  acquire,  operate, authorised. 
equip,  maintain,  alter  and  keep  in  repair  a  railway 
to  be  operated  by  steam  or  electricity  or  other  motive 
power  from  the  northern  terminus  of  the  railway  of  said 
Company,  as  authorized  by  section  2  of  the  Act  passed  in 
30  the  7th  year  of  His  Majesty's  reign,  Chaptered  102,  in  the 
Township  of  Humberstone,  northerly  through  the  Town- 
ships of  Humberstone,  Crowland,  Thorold  and  Grantham  in 


7Edw.  VII. 
c  102,  a  6 
repealed. 


the  County  of  Welland,  to  a  point  in  or  near  the  City  of 
St.  Catharines. 

2.  Section  5  of  the  said  Act  passed  in  the  7th  year  of 
His  Majesty's  reign,  Chaptered  102,  is  hereby  repealed  and 
the  following  is  substituted  therefor :  5 

"5.  The  capital  stock  of  the  Company  shall  be  $200,- 
000.00  divided  into  2,000  shares  of  the  par  value  of  f  100.00 
each." 


c  fo^ss^uo  «*•   Sections  9,   10  and  11  of  the  said  Act  passed  in  the 

and  lire-         7th  year  of  His  Majesty's  reign,  Chaptered  102,  are  hereby  10 
repealed. 


Application  of 
provisions  of 
6Edw.  VII., 
c.  30. 


4.  All  of  the  provisions  of   The  Ontario   Railway  Act, 
7906,  shall  apply  to  the  said  Company  and  to  the  railway 
constructed  or  to  be  constructed  under  the  said  Act  passed 
in  the  7th  year  of  the  reign  of  His  Majesty  King  Edward  15 
VII.,  and  to  the  railway  to  be  constructed  under  this  Act. 
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BILL. 


An  Act  respecting  the  Niagara  Peninsular  Railway 

Company. 


WHEREAS  The  Niagara  Peninsular  Railway  Com-  Preamble. 
pany  was  incorporated  by  an  Act  passed  in  the  7th 
year  of  the  reign  of  His  Majesty  King  Edward  VII.,  and 
Chaptered  102,  to  construct  a  line  of  railway  in  the  Village 
of  Port  Colborne  and  in  the  Townships  of  Humberstone  and 
Wainfleet  in  the  County  of  Welland ;  and  whereas  the  said 
Railway  Company  has  by  its  petition  prayed  for  an  Act 
to  extend  its  line  of  railway  from  the  northern  terminus 
thereof  in  the  said  Township  of  Humberstone,  northerly 
through  the  Townships  of  Humberstone,  Crowland,  Thorold 
and  Grantham  in  the  said  County  of  Welland,  to  a  point  in 
or  near  the  City  of  St.  Catharines;  and  has  further  prayed 
that  its  capital  stock  be  increased  from  f  50,000  to  $200,000 ; 
and  has  further  prayed  that  the  provisions  of  The  Ontario 
Railway  Act,  1906,  shall  apply  to  the  said  Company  and 
to  the  railway  constructed  or  to  be  constructed  by  it ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1 .  The  Company  is  authorized  and  empowered  to  sur-  ^[^"  y"n  of 
vey,  lay  out,  construct,  complete,  equip  and  maintain  a  authorized. 
railway  to  be  operated  by  steam  or  electricity  or  other 
motive  power  from  the  northern  terminus  of  the  railway 
of  said  Company,  as  authorized  by  section  2  of  the  Act 
passed  in  the  7th  year  of  His  Majesty's  reign.  Chaptered 
102,  in  the  Township  of  Humberstone,  northerly  through 
the  Townships  of  Humberstone,  (Yowland,  Thorold  and 
Grantham  in  the  County  of  Welland,  to  a  point  in  or  near 
the  City  of  St.  Catharines,  !•"  in  the  County  of  Lincoln. ~»i 


7Edw.vn.,         2.   Section  5  of  the  said  Act  passed  in  the  7th  year  of 
repeafed.         His  Majesty's  reign,  Chaptered   102,   is  repealed  and  tho 
following  is  substituted  therefor : 

5.  The  capital  stock  of  the  Company  shall  be  $200,000. 


?Edw.  vii  3.  Sections  7,  8,  9,  10  and  11  of  the  said  Act  passed  in 

o  102   ss  7    8    9  » 

loan'dii're-  '  the  7th  year  of  His  Majesty's   reign,  Chaptered   102,    are 

pealed . 


repealed. 


Application  of  4.  The  Ontario  Railway  Act,  1906,  shall  apply  to  the 
6  Edw.  vii.,  said  Company  and  to  the  railway  constructed  or  to  be  con- 
e  30-  structed  by  it. 
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BILL. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Subsection  1  of  section  10  of  The  Assessment  Act  is  4  Ej|w.  yn., 
5    amended  by  adding  thereto  the  following  clause: —  subs!  i 

amended. 

(gg)  Every  person  carrying  on  the  business  of  a  flour  Business 

miller  in  a  mill  having  a  capacity  of  less  than  100  ofmmers* 

barrels  a  day  for  a  sum  equal  to  35  per  cent,  of  the 

said  assessed  value. 

i 

10      2.  Clause  (e)  of  the  said  subsection  1  is  amended  by  add-£Edw.  yn., 
ing  at  the  end,  the  words,  "and  in  towns  and  villages  hav-  subs.' i" 
ing  less  than  5,000  population,  every  publisher  of  a  news- amen  e 
paper  shall  be  assessed  for  a  sum  equal  to  35  per  cent,  of 
the  eaid  assessed  value." 
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No.  128.  l^k  T  T      T  1909 


BILL. 


An  Act  for  the  better  administration  of  Justice,  to 
lessen  the  number  of  Appeals  and  the  cost  of 
Litigation,  and  for  other  purposes. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  This  Act  may  be  cited   as  "The  Law   Reform  Act,  short  title. 
51909." 

2.  In   this  Act  Interpretation. 

(a)  "ApDellate     Division' '      shall      mean      Appellate  Di^on*-e 

Division  of  the  Supreme  Court. 

(b)  "Court  of  Appeal"   shall  mean  Court   of   Appeal  ^jS»f 
10  for  Ontario. 

(c)  "Divisional  Court"  shall  mean  Divisional  Court  of  c0Duirvti?J0Kal 

the  Appellate  Division   of  the  Supreme  Court. 

(d)  "High  Court"  shall  mean  High  Court  of  Justice  "High  court." 

for  Ontario. 

15  (e)   "High   Court   Division"   shall   mean   High    Court  SonC-urt 

Division  of  the  Supreme  Court. 

(/)  "Judge"  shall  include  an  ex-officio  Judge.  "Judge." 

(g)  "Supreme   Court"   shall  mean  Supreme  Court  of  ^preine 
Ontario. 

20      Words  in  the  singular  number  interpreted  by  this  section  and  piuraf"'*1 
shall  have    a  .  corresponding   meaning  when    used    in    the numDera- 
plural. 

3.  The  Supreme  Court  of  Judicature  for  Ontario  shall  foT/™TheUrt 
hereafter  be  known  as  and  designated  the  Supreme  Court  o"onurio."Urt 

25  of  Ontario. 


sionan^Hph1"     ^'  ^e  Supreme  Court  shall  consist  of  two  branches  or 
court  Division  divisions  which  shall  be  known  as  and  designated  respec- 
tively,  The  Appellate  Division  of  the   Supreme  Court  of 
Ontario,  and  the  High  Court  Division  of  the  Supreme  Court 
of  Ontario.  5 


of  Supreme 
Court. 


court  of  Appeal      5. — (1)  The  Court  of  Appeal  shall  hereafter  be  known  as 
D°iv?sionpel  ate  and    designated    The  Appellate  Division  of  the    Supreme 
Court  of  Ontario. 

(2)  Such  Division  shall  not  be  deemed  to  be  a  new  Court  10 
but  only  a  continuation  of  the  Court  of  Appeal. 

?e,gH$court       6;~ ('1)  The  m%h  Court  shal1  hereafter  be  known  as  and 
Division.  designated  The  High  Court  Division  of  the  Supreme  Court 

of  Ontario. 

(2)  Such  Division  shall  not  be  deemed  to  be  a  new  Court  15 
but  only  a  continuation  of  the  High  Court. 


Sonfa^tJi-      7-  The   Divisions    and   Divisional    Courts    of   the   High 
sionai  courts     Court  are  abolished. 

abolished . 

anQechancenor  8.— (1)  The  present  Chief  Justice  of  Ontario,  the  present 
to  retain  rank  Chancellor  and  the  present  Chief  Justices  of  Divisions  of  20 
the  High  Court  shall  retain  their  existing  rank  and  titles, 
except  that  the  Chief  Justice  of  the  Exchequer  Division 
shall  hereafter  be  known  as  and  designated  Chief  Justice 
of  the  Exchequer. 


Abolition  of 
offices  of 


(2)  When  and  as  vacancies  occur  in  the  office  of  Chan-  25 
chancellor  and  cellor  or  of  Chief  Justice,  except  that  of  Chief  Justice  of 
as  vacancies      Ontario,  the  office  shall  be  abolished,  and  when  the  present 
occur.  Chancellor  and  all  the  present  Chief  Justices  other  than  the 

Chief  Justice  of  Ontario,  cease  to  hold  office,  there  shall 
thereafter  be  in  addition  to  the  Chief  Justice  of  Ontario  30 
but  one  Chief  Justice,  who  shall  bear  the  title  of  and  be 
designated  Chief  Justice  of  the  High  Court. 

Precedence  9. — (1)  The   Chief  Justices  mentioned  in  the  next  pre- 

amongju  ges.  ce(jing.  section,  the  Chancellor  and  the  present  Justices  of 

the  Supreme  Court  of  Judicature  for  Ontario   shall  have  35 
the  same  precedence  among  themselves  as  they  now  have. 

(2)  Subiect  to  the  provisions  of  subsection  1,  the  Chief 
Justice  of  Ontario  shall  have  rank  and  precedence  over  all 
the  other  Judges,  the  Chief  Justice  of  the  High  Court  shall 
be  next  in  rank  and  precedence,  and  the  other  Judges  shall  40 
have  rank  and  precedence  among  themselves  according  to 
seniority  of  appointment. 


10. — (1)  All  jurisdiction,  power  and  authority  now  vested  Auri^j$J,on  of 
in  the  Court  of  Appeal  or  in  the  Divisional  Courts  of  the  Division. 
Hisrh    Court    shall    hereafter  be  vested  in  the   Appellate 
Division. 

5  (2)v  All  jurisdiction,  power  and  authority  now  vested  in 
a  Judge  of  the  Coart  of  Appeal  or  in  a  Judge  of  a  Divisional 
Court  of  the  High  Court  shall  be  vested  in  a  Judge  of  the 
Appellate  Division. 

11.  Every    Judge   of    the   Supreme    Court    shall    be    ex-  ?uxd°®ci0 
10  officio  a  Judge  of  the  Division  to  which  he  is  not  appointed 
or  does  not  belong. 

12. — (1)  There  shall  be  as  many  Divisional  Courts  of  the  couns'of1 
Appellate  Division  as  are  necessary  for  the  proper  despatch  ofvaion!8 
of  the  business  of  the  Division. 

15      (2)  There  shall   at   all   times   be   at  least   two    of   such 
Divisional  Courts. 


(3)  A  Divisional  Court  shall  consist  of  five  Judges.  ^ow 

(4)  The   Divisional  Courts  shall   be  numbered   consecu-  to  be 


constituted. 


tively,  beginning  with  number  one. 


numbered. 


20      13.  The  first  Divisional  Court  shall  consist  of  the  Chief  courtDmsional 
Justice  of  Ontario  and  the  other  Judges  of  the  Appellate 
Division,    not   including,    however,   except    as   hereinafter 
mentioned,  an  ex-officio  Judge. 

14.— (1)  The.  Judges   of  the  Supreme  Court  shall  at   a  ^fjudges 
25  meeting-  to  be  held  in  the  month  of  December  in  each  year,  for  second 
and  not  later  than  the  second  Monday  in  the  month,  select  courts, 
the  Judges  to  constitute  the  second  Divisional   Court  for 
the  next  ensuino*  calendar  vear,   and  when  such  selection 
has  been  approved  by  the  Lieutenant-Governor  in  Council ; 
30  the  Judges  so  selected  shall  be  the  Judges  to  constitute  the 
second  Divisional  Court  for  such  year. 

(2)  Whenever  the  volume  of  business  in  the  Appellate  Additional 
Division  shall  require,  or  the  Lieutenant-Governor  in  Coun-  court8°na 
cil   shall   be   of   opinion   and    declare,   that    an    additional 

or  Divisional  Court  or  additional  Divisional  Courts  shall  be 
constituted,  the  Judges  of  the  Supreme  Court  shall  select 
the  Judges  to  constitute  such  Court  or  Courts. 

(3)  The  first  and  second  Divisional  Courts  shall  be  per-  SJJ^J* and 
manent  Divisional  Courts,  and  those  constituted  under  the  Divisional 

4rt  provisions  of  subsection  2  shall  be  temporary  Divisional 
Courts. 

(4)  In  the  event  of  the  Judges  of  the  Supreme  Court  fail-  YaA^to  madkeS 
ing  at  the  prescribed  time  to  select  the  Judges  who  are  to  sel«ction. 
constitute  the  Divisional  Courts  or  any  of  them,  the  selec- 
tion may  be  made  by  the  Lieutenant-Governor  in  Council. 


judges  of  one        £5)  Whenever  occasion  requires,   a  Judge  of  any  Divi- 
court  may  sit    sional  Court  may  sit  in  the  place  of  any  other  Judge  of  anv 

in  another.         Divisional  Court> 


Ad  hoc  judges 
of  Divisional 
Courts. 


(6)  Whenever  occasion  requires,   a  Judge  who  is  not  a 
member  of  any  Divisional  Court  may  sit  in  the  place  of    5 
any  Judge  of  any  Divisional  Court. 

tofniSViacf  (?)  A  Jud*e  wll°  sits  in  the  place  of  a  Judge  of  a  Divi- 
not  tobe*  ^ional  Court  shall  be  conclusively  deemed  to  have  been 
questioned.       entitled  and  qualified  to  so  sit,  within  the  meaning  of  the 

next  preceding  two  subsections.  10 

g?vegjudgment      (8)  A  Judge  who  has  sat  in  a  Divisional  Court  on  the 
»ftte£ ceasing  to  hearing  of  any  appeal,  matter  or  proceeding  therein  may 
sionai court,     give  judgment  notwithstanding  that  he  is  no  longer  a  Judge 
of  such  Court. 


Judge  to 
include  Chief 
Justice  of 
Ontario. 

Member  of 
present  Court 
of  Appeal  not 
to  be  assigned 
to  other  work 
without  his 
consent. 


(9)  The  word  "Judge"  as  used  in  this  section  shall  include  15 
the  Chief  Justice  of  Ontario. 

i  __ 

15.  Neither  the  Chief  Justice  of  Ontario  nor  any  of  the 
present  Judges  of  the  Court  of  Appeal  shall  without  his 
consent  be  assigned  to,  or  required  to  perform  any  duty, 
except  such  as  appertains  to  him  as  a  member  of  the  Appel-  20 
late  Division. 


ma^neaT68  ^" — W  Appeals  to  a  Divisional  court  may  be  heard  and 

appeals.  disposed  of  by  a  Court  of  four  Judges. 

ISntrials*0      (2)  Tllis  section  shall  not  apply  to  appeals  under  The 
and  criminal    Ontario  Controverted  Elections  Act  or  to  cases  and  matters  ok 
which  come  before  the  Court  under  the  provisions  of  the 
Criminal  Code,  all  of  which  shall  be  heard  and  disposed  of 
by  a  full  Court  of  five  Judges. 


Monthly 
sittings  of 
Divisional 
Courts. 


17.  There  shall  be  monthly  sittings  of  a  Divisional  Court, 
and,  subject  to  Rules  of  Court  and' to  any  other  arrange- gQ 
ment  between  the  Judges  constituting  the  permanent  Divi- 
sional Courts,  such  Courts  shall  sit  in  alternate  weeks. 


Existing 
provisions  as  to 
Divisional 
Courts  substi- 
tuted for  those 
relating  to 
Appeals  and 
applications  to 
Court  of 
Appeal. 


Exceptions. 

Practice  and 
procedure. 


18.  All  statutory  provisions,  rules  of  court  practice  and 
procedure  upon  and  as  to  appeals,  motions  and  applications 
to  the  Court  of  Appeal  are  hereby  repealed  and  abrogated,  gg 
and  hereafter,  subject  as  to  appeals  under  The  Ontario  Con- 
troverted Elections  Act  to  the  provisions  of  that  Act,  and 
as  to  appeals  and  applications  for  a  new  trial  to  the  Court 
of  Appeal  under  the  Criminal  Code  to  the  provisions  of 
that  Act,  and  subject  also  to  rules  of  court,  the  practice  4,0 
and  procedure  upon  and  as  to  appeals,  motions  and  appli- 
cations to  a  Divisional  Court  shall  be  the  same  as  are  now 
prescribed  by  The  Judicature  Act  and  Rules  of  Court  with 
regard  to  appeals  to  a  Divisional  Court  of  the  High  Court. 


19.  Documents   and   proceedings  shall   be   entitled,   "In  beenwtied  ^in 
the  Supreme  Court  of  Ontario"    adding  the  name  of  the  couftUofreme 
Division  in  which  the  proceeding  is  taken  or  is  pending.  Ontario." 

20.— (1)  There  shall  hereafter  be  no  appeal  as  of  right  gh?gpri™y0f 
5  to  His  Majesty  in  His  Privy  Council.  council. 

(2)  Chapter  48  of  the  Revised  Statutes  of  Ontario,  inti-  repealed         ' 
tuled  An  Act  respecting  Appeals   to  Her  Majesty  in  Her 
Privy  Council,  is  hereby  repealed. 

21.  The   prerogative   of  His   Majesty   to  grant  leave  to  ^erogative^o^ 
"  appeal  to   His    Majesty   in  His    Privy    Council,    and    the  leave  to  appeal 
authority  of  the  Judicial  Committee  of  His  Majesty's  Privy  council 
Council  to  grant  such  leave  are  hereby  abrogated  except :  abollshed- 

(a)  Where  the  construction  of  The  British  North 
America  Act  or  the  power  or  authority  of  the 
Government  or  Parliament  of  Canada  or  of  the 
Provincial  Governments  or  Legislatures  there- 
under is  involved,  and  the  Divisional  Court 
so  certifies ; 

(&)  Where  the  sum  or  matter  in  controversy  in  the 
appeal  exceeds  in  amount  or  value  $10,000, 
exclusive  of  costs; 

(c)  Where  the  sum  or  matter  in  controversy  in  the 
appeal  does  not  exceed  in  amount  or  value 
$10,000  exclusive  of  costs,  but  involves  ques- 
tions   affecting    rights     or     interests     of    such 

magnitude     or     importance   as    to   warrant    an 
appeal  and  the  Divisional  Court  so  certifies ; 

(d)  Where  the  liberty  of  the  subject  is  involved. 

22. — (1)  Subject  to  the  provisions  of  subsections  2  and  Abolition  of  7 
30  3,  all  Courts  of  General  Sessions  of  the  Peace  are  hereby  General  j 
abolished,  and  the  jurisdiction,  power  and  authority  now  of  the'peaee    I 
vested  in  or  which  are  possessed  or  may  be  exercised  hy  an?  tra"sfe.r  * 

ot  l virisn iction 

the  Court  of  General  Sessions  of  the  Peace  for  any  county  to  county  and; 
m  or  district,  shall  hereafter  be  vested  in  and  shall  be  pos- district^rts;- 
35  sessed  and  may  be  exercised  by  the   County  or  District 
Court  of  such  County  or  District. 

(2)  In  the  County  of  York  there  shall  be  excepted  from  Exception  as  to 
the  jurisdiction,  power  and  authority  vested  in  County  and 

District  Courts  under  subsection  1,  the  jurisdiction,  power 
40  and  authority  now  vested  in  or*  possessed  or  which  may  be 
exercised  by  the  Court  of  General  Sessions  of  the  Peace 
for  the  County  of  York  to  try  indictable  offences. 

(3)  In    all    matters    and    proceedings    which   have   been  mane1™?™1 
fully  heard  and  in  which  judgment  shall  not  have  been  whenAcf 

45  given,  or  having  been  given  has  not  been  signed,  drawu  comes  into 
up,   passed,   entered  or  otherwise  perfected,   judgment   or 


20 


25 
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order  may  be  given  or  made,  signed,  drawn  up,  passed, 
entered  or  otherwise  perfected  in  the  name  of  the  same 
Court  and  by  the  same  Judges  and  officers  and  generally 
in  the  same  manner  as  if  this  section  had  not  been  enacted, 
and  for  these  purposes  such  Court  shall  be  deemed  to  con-  5 
tinue  to  exist. 

judgment  or  (4)  Every  judgment  or  order  of  any  such  Court  which 

orders.  ^as  been  perfected  may  be  executed  and  enforced  and  if 

necessary  amended  or  discharged  by  the  proper  County  or 
District  Court  in  the  same  manner  as  if  it  had  been  a  judg-  10 
ment  or  order  of  that  Court  and  all  matters  and  proceedings 
pending  in  any  of  the  Courts  hereby  abolished  shall  be  con- 
tinued and  concluded  in  and  before  the  proper  County  or 
District  Court  which  shall  have  jurisdiction  for  so  con- 
tinuing and  concluding  matters  criminal  as  well  as  civil.  15 

Sun?ycand  °f  (5)  Tne  P™per  County  or  District  Court  shall  have  the 
district  courts,  same  jurisdiction  as  to  all  such  matters  and  proceedings  as 
if  the  same  had  been  commenced  therein  and  so  far  as 
relates  to  the  form  and  manner  of  procedure,  the  same  shall 
be  continued  and  concluded  in  and  before  such  Court  con-  20 
formably  to  the  procedure  thereof,  or  if  there  is  no  such 
procedure  applicable  the  procedure  shall  be  such  as  such 
County  or  District  Court  shall  direct  or  prescribe. 

deemed  the  ^)  ^n  *kis  section  the  proper  County  or  District  Court 

proper  county  shall  mean  the  Countv  or  District  Court  of  the  county  or  25 

court.  district  in  which  under  the  provisions  of  subsection  1  the 

jurisdiction  of  the  Court  of  General  Sessions  of  the  Peace 

for  the  countv  or  district  to  which  the  particular  provision 

relates  is  vested. 

criminal1  court'      ^  Nothing  in  this  section  shall  take  away  or  affect  the  30 
and  police        jurisdiction  now  possessed  by  the  County  Judges'  Criminal 
nofaffectedetc'  Court  or  by  Police  Magistrates,  Magistrates  or  other  func- 
tionaries for  the  trial  of  offences  against  the  Criminal  law. 

Monthly  23. — (1)  Subject  to  Rules  of  Court  there  shall  be,  except 

courtgmvirfoDh  during  the  Long  Vacation,  monthly  sittings  of  the  High  35 
thertriairf,or  Court  division  at  Toronto  for  the  City  of  Toronto  and  the 
criminal  cases  County  of  York  f or  the  trial  of  criminal  offences,  and  such 
county  of  York,  sittings  shall  be  held  at  such  times  during  the  month  as 
shall  be  fixed  by  the  Judges  of  the  Supreme  Court. 

one  of  the  (2)  One  of  the  Judges  of  the  County  Court  of  the  County  40 

to  preside. ges  of  York  may  preside  at  such  sittings  for  the  trial  of  and 
sEall  have  jurisdiction  to  try  indictable  offences  which  are 
now  triable  at  the  Court  of  General  Sessions  for  the  County 
of  York,  and  he  shall  so  preside  when  that  duty  is  assigned 
to  him  by  the  Judges  of  the  Supreme  Court,  and  when  so  45 
presiding  he  shall  have  all  the  powers  of  a  Judge  of  the 
High  Court  Division. 


(3)  There  mav  be  separate  sittings  for  the  trial  of  the  gSgslt 
offences  mentioned  in  the  next  preceding  subsection,  and  same  time- 
such  sittings  may  be  held  concurrently  with  a  sittings  at 
which  a  Judge  of  the  High  Court  presides. 

5      24.  Sections,  22,  23  and  27  of  The  County  Courts  Act  JVg^55' 
and  all  amendments  thereto  are  hereby  repealed.  27,  repealed. 

25. — (1)  The  County  and  District  Courts  shall  have  iuris-  Jurisdiction  of 

j  •    ,  •  "  *  county  and 

diction   in  ;  district  courts. 

(a)  Actions  arising  out  of  contract  express  or  implied 
10  where  the   sum   claimed   does  not   exceed  eight 

hundred  dollars ; 

(b)  Personal  actions,  except  actions  for  criminal  con- 

versation and  actions  for  libel,  where  the  sum 
claimed  does  not  exceed  five  hundred  dollars ; 

15  (c)  Actions  for  trespass  or  injury  to  land,  where  the 

value  of  the  land  does  not  exceed  five  hundred 
dollars ; 

(d)  Actions  for  the  recovery  of  property,  real  or  per- 

sonal, including  actions  of  replevin  and  actions 
20  of  detinue  where  the  value  of  the  property  does 

not  exceed  five  hundred  dollars ; 

(e)  Actions  for  the  enforcement  by  foreclosure  or  sale 

or  for  the  redemption  of  mortgages,  charges  or 
liens,  where  the  sum  claimed  to  be  due  does  not 
25  exceed  five  hundred  dollars ; 

(/)  Partnership  actions  where  the  joint  stock  or  capi- 
tal of  the  partnership  does  not  exceed  in  amount 
or  value  two  thousand  dollars ; 

(g)  Actions  bv  legatees  under  a  will  for  the  recovery 
30  or   delivery  of   money  or   property  bequeathed 

to  them  where  the  legacy  does  not  exceed  in 
value  or  amount  five  hundred  dollars,  and  the 
estate  of  the  testator  does  not  exceed  in  value 
two  thousand  dollars ; 

(h)  All  other  actions  for  equitable  relief  where  the 
subject  matter  involved  does  not  exceed  in  value 
or  amount  five  hundred  dollars ;  and 

(i)  Actions  and  contestations  for  the  determination  of 
the   right  of   creditors   to  rank   upon  insolvent 
40  estates  where  the  claim  of  the  creditor  does  not 

exceed  five  hundred  dollars. 

(2)  Where  a    defendant   intends   to   dispute    the     juris-  jurisdiction 
diction  of  the  Court  on  the  ground  that  the  action  though  disputed  in 
otherwise   within  the   proper  competence   of   the   Court  is  appearance. 
45  not  within  it  because  of  the  amount  claimed  or  of  the  value 
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Transfer  of 
cause  to  High 
Court  Division, 


of  the  property  in  question,  he  shall  in  his  appearance 
state  that  he  disputes  the  jurisdiction  of  the  Court  and  the 
ground  upon  which  he  relies  for  disputing  it,  and  in  default 
of  his  so  doing,  unless  otherwise  ordered  by  the  Court  or  a 
Judge,  the  question  of  jurisdiction  shall  not  afterwards  5 
be  raised  or  brought  in  question. 

(3)  Where  the  notice  mentioned  in  the  next  preceding 
'  subsection  is  given,  the  plaintiff  may  on  praecipe  require  all 

papers  and  proceedings  in  the  action  to  be  transmitted  to 
the  proper  office  of  the  Hierh  Court  Division  in  the  County  \q 
or  District  in  which  the  action  was  brought,  and  it  shall  be 
the  duty  of  the  Clerk  of  the  County  or  District  Court  to 
forthwith  transmit  the  same  to  such  office. 

(4)  When  the  papers  and  proceedings  so  transmitted  are 
received  at  the  proper  office  of  the  High  Court  Division  15 
the  action  shall  ipso  facto  be  transferred  into  the  High 
Court  Division  in  the  same  plight  and  condition  as  it  was 
in  at  the  time  of  the  transfer,  and  thereafter  may  be  pro- 
ceeded with  as  if  it  had  been  commenced  in  the  High  Court 
Division.  20 

(5)  Where  an  action  is  transferred  into  the  High  Court 
Division  under  the  provisions  of  this  section,  if  the  plain- 
tiff is  awarded  costs,  unless  otherwise  ordered  by  the  Court 
or  a  Judge,  they  shall  be  taxed  according  to  the  scale  of 
the  High  Court  Division,  whether  or  not  the  action  be  in  25 
fact  within  the  proper  competence  of  the  County  or  District 
Court. 

motions  for*1  ^  Appeals  and  motions  for  new  trials  in  the  County  and 

new  trials  in     District  Courts  which  by  sections  50  and  51  of  the  County 
district  courts.  Courts  Act  are  now  required  to  be  or  may  be  made  to  such  30 
Courts  shall  hereafter  be  made  to  a  Divisional  Court. 


Scale  of  coats 
in  action 
transfe  rred. 


Rev.  Stat., 
c.  174,  ss.  64 
and  55, 
repealed. 


26.   Sections  54  and  55  of  the  Revised  Statute  respecting 
solicitors  are  hereby  repealed. 


interpretation.      27.  In  this  section  and  sections  26  to  45 


1  Client." 


'  Services. 


(a)  "Client"  shall  include  a  person  who  as  a  principal  35 

or  on  behalf  of  another  person  retains  or  employs 
or  is  about  to  retain  or  employ  a  solicitor  and 
a  person  who  is  or  may  be  liable  to  pay  the  bill 
of  a  solicitor  for  any  services,  fees,  costs,  charges 
or  disbursements;  40 

(b)  "Services"   shall  include  fees,  costs,   charges  and 

disbursements. 


bltwefnsoii-        28. — (1)  Subject    to    the    provisions    of    sections    29    to 
ciientsftasdto      ^5,  a  solictor  may  make  an  agreement  in  writing  with  his 
compensation,  client  resnecting  the  amount  and  manner  of  payment  for  45 
the  whole  or  a  part  of  any  past  or  future  services  in  respect 
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of  business  done  or  to  be  done  by  such  solicitor,  either  by  a 
gross  sum  or  by  salary  or  otherwise,  and  either  at  the  same 
rate  or  at  a  greater  or  less  rate  than  that  at  which  he  would 
otherwise  be  entitled  to  be  remunerated. 

5  (2)  This  section  shall  apply  to  and  include  any  business 
to  which  section  53  of  the  Revised  Statute  respecting  solici- 
tors relates,  whether  or  not  any  general  rule  under  section 
52  thereof  is  in  operation. 

29.  Where  the  agreement  is  made  in  respect  of  business  agreementiv 
10  done  or  to  be  done  in  any  Court,  except  a  Division  Court,  taxing  officer. 
the  amount  payable  under  the   agreement    shall    not    be 
received   bv  the   solicitor   until   the  agreement    has    been 
examined  and  allowed  by  a  taxing  officer  of  a  Court  having 
power  to  enforce  the  agreement. 

15      30.  Where  it  appears  to  the  taxing  officer  that  the  agree-  opinion  of 

court  or  iuus?© 

ment  is  not  fair  and  reasonable,  he  may  require  the  opinion  on  agreement. 
of  a  Court  or  a  Judge  to  be  taken  thereon. 

31.  The  Court  or  Judge  may  either  reduce  the  amount  Rejection  of 
payable  under  the  agreement  or  order  it  to  be  cancelled  court  or  judge. 

20  and  the  costs,  fees,  charges  and  disbursements  in  respect 
of  the  business  done  to  be  taxed  in  the  same  manner  as  if 
the  agreement  had  not  been  made. 

32.  Such  an  agreement  shall  not  affect  the  amount,  or  Agreement  not 
any  right  or  remedy  for  the  recovery,  of  any  costs,  recover-  as  between**8 

25  able-   from    the    client   by   any    other  person,    or    payable  p^  and 
to   the  client  by   any   other   person,    and  any   such   other 
person    may    require    any   costs   payable    or    recoverable 
by  him  to  or  from  the  client  to  be  taxed  in  the  ordinary 
manner,  unless  such  person  has  otherwise  agreed ;  but  the 

30  client  who  has  entered  into  the  agreement  shall  not  be 
entitled  to  recover  from  any  other  person  under  any  order 
for  the  pavment  of  any  costs  which  are  the  subject  of  the 
agreement,  more  than  the  amount  payable  by  the  client  to 
his  own  solicitor  under  the  agreement. 

35      33.  Such  an  agreement  shall  exclude  any  further  claim  claims  for 
of  the  solicitor  beyond  the  terms  of  the  agreement  in  respect  remuneration 
of  services  in  relation  to  the  conduct  and  completion  of  the  excluded- 
business  in  respect  of  which  it  is  made,  except  such  as  are 
expressly  excepted  bv  the  agreement. 

40  34.  A  provision  in  any  such  agreement  that  the  solicitor  Agreements 
shall  not  be  liable  for  negligence  or  that  he  shall  be  citorVfrom8° 
relieved  from  any  responsibility  to  which  he  would  other-  negligence1" 
wise  be  subject  as  such  solicitor  shall  be  wholly  void.  v0*d- 
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Determination 
of  disputes 
under  the 
agreement. 


Enforcement 
of  agreement. 
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35.  No  action  shall  be  brought  upon  any  such  agreement, 
but  every  question  respecting  the  validity  or  effect  of  it  may 
be  examined  and  determined,   and  it  may  be  enforced  or 
set  aside  without  action  on  the  application  of  any  person 
who  is  a  party  to  the  agreement  or  who  is  or  is  alleged  to    5 
be  liable  to  pay  or  who  is  or  claims  to  be  entitled  to  be  ' 
paid  the  costs,  fees  charges  or  disbursements  in  respect  of 
which  the  agreement  is  made,   by  the  Court  not  being  a 
Division  Court  in  which  the  business  or  any  part  of  it  was 
done  or  a  Judge  thereof,  or  if  the  business  was  not  done  in  10 
any  Court  by  the  Hi«-h  Court  Division  or  a  Judge  thereof. 

36.  Upon  any  such  application  if  it  shall  appear  to  the 
Court  or  Judge  that  the  agreement  is  in  all  respects  fair 
and  reasonable  between  the  parties,  it  may  be  enforced  by 
such  Court  or  Judge  by  order  in  such  manner  and  subject  ]5 
to  such  conditions  as  to  the  costs  of  the  application  as  such 
Court  or  Judge  may  think  fit,  but  if  the  terms  of  the  agree- 
ment shall  not  be  deemed  by  the  Court  or  Judge  to  be  fair 
and  reasonable,  the  agreement  may  be  declared  void,  and 
the  Court  or  Judge  may  order  it  to  be  delivered  up  to  be  20 
cancelled  and  may  direct  the  costs,  fees,  charges  and  dis- 
bursements incurred  or  chargeable  in  respect  of  the  matters 
included  therein  to  be  taxed  in  the  ordinary  manner. 

fordreer-opeCning       37.  Where  the  amount  agreed  for  under  any  such  agree- 
of  agreement.    ment  has  been  paid  by  or  on  behalf  of  the  client  or  by  any  25 
person  chargeable  with  or  entitled  to  pay  the  same,   the 
High   Court  Division   or   a   Judge  thereof  may  upon   the 
application  of  the  person  who  has  paid  such  amount  within 
twelve  months  after  the  payment  thereof  if  it  appears  to 
such  Court  or  Judge  that  the  special  circumstances  of  the  gQ 
case  require   the   agreement   to   be  re-opened,  re-open  the 
same  and  order  the  costs,  fees,  charges  and  disbursements 
to  be  taxed  and  mav  also  order  the  whole  or  any  part  of 
the  amount  received  by  the  solicitor  to  be  repaid  by  him 
on  such  terms  and  conditions  as  to  the  Court  or  Judge  may  35 
seem  just. 


Agreements  38.  Where  any  such  agreement  is  made  by  the  client  in 

whols  ycien  the  carmcitv  of  guardian  or  of  trustee  under  a  deed  or  will 

guardian, 
trustee  or 


or  of  committee  of  any  person  whose  estate  or  property  will 
De™mirovedt0  ^e  cnargeakle  with  the  amount  or  any  part  of  the  amount  ^q 
by  taxing  payable  under  the  agreement,  the  agreement  shall  before 
payment  be  laid  before  the  senior  taxing  officer  at  Toronto, 
who  shall  examine  it  and  may  disallow  any  part  of  it  or 
may  require  the  direction  of  the  Court  or  a  Judge  to  be 
made  thereon.  45 

withoutaying        39.  If  the  client  pays   the    whole    or  any    part    of  such 

fiabieto estate  amoun^  without  the  previous  allowance  of  such  officer  or 

the  direction  of  the  Court  or  a  Judge  he  shall  be  liable  to 


11 


account  to  the  person  whose  estate  or  property  is  charged 
with  the  amount  paid  or  any  part  of  it  for  the  amount  so 
charged,  and  the  solicitor  who  accepts  such  payment  may 
be  ordered  by  the  Court  or  Judge  to  refund  the  amount 
received  by  him. 


4-0.   Nothing  in  sections  27  to  45  shall  give  validity  to  a  solicitors  not 
purchase  bv  a  solicitor  of  the  interest  or  any  part  of  the  ^iJ°SSest  in 
interest  of  his  client  in  anv  action  or  other  contentious  pro-  JJSl^payment 
ceeding  to  be  brought  or  maintained  or  give  validity  to  an  dependent 

10  agreement  by  which   a   solicitor  retained   or   employed  to UI 
prosecute  any  action  or  proceeding  stipulates  for  payment 
only  in  the  event  of  success  in  such  action  or  proceeding 
or  where  the  amount  to  be  paid  to  him  is  a  percentage  of 
the  amount  or  value  of  the  property  recovered  or  preserved 

15  or  otherwise  determinable  by  such  amount  or  value  or 
dependent  upon  the  result  of  the  action  or  proceeding. 

41 .  A  solicitor  may  accept  from  his  client  and  a  client  security  may 
may  give  to  his  solicitor,  security  for  the  amount  to  become  ^licitor for 
due  to  the  solicitor  for  business  to  be  transacted  by  him  and  costs. 

20  for  interest  thereon,  but  so  that  the  interest  is  not  to  com- 
mence until  the  amount  due  is  ascertained  by  agreement 
or  by  taxation. 

42.  A  solicitor  may  charge  interest  at  the  rate  of  five  Interest  on 
per    centum    per   annum  on  his    disbursements    and    costs  and  cost? ents 

25  whether  by  scale  or  otherwise  from  the  expiration  of  one 
month  from  demand  from  the  client,  and  where  the  same 
are  payable  by  an  infant  or  out  of  a  fund  presently  avail- 
able the  demand  may  be  made  on  the  parent  or  guardian 
or  the  trustee  or  other  person  liable. 

30      43.  Where  a  solicitor  has  made  such  an  agreement  and  Where  solicitor 
anything  has  been  done  by  him  under  it  and  before  the  dies  or  becomes 

°  -iii  o  i    i         i  •  i    incapable  of 

agreement  has  been   completely  performed    by   him,    such  acting  after 
solicitor  dies  or  becomes  incapable  to  act,  an  application  &i 
may  be  made  to  any  Court  which  would  have  jurisdiction 

35  to  examine  and  enforce  the  agreement,  by  any  person  who 
is  a  party  thereto,  and  such  Court  may  thereupon  enforce 
or  set  aside  the  agreement  so  far  as  the  same  may  have  been 
acted  upon  as  if  such  death  or  incapacity  had  not  happened, 
and  if  it  deems  the  agreement  to  be  in  all  respects  fair 

40  and  reasonable  may  order  the  amount  in  respect  of  the  past 
performance  of  it  to  be  ascertained  by  taxation ;  and  the 
taxing  officer  in  ascertaining  such  amount  shall  have  regard, 
so  far  as  may  be,  to  the  terms  of  the  agreement,  and  pay- 
ment of  the  amount  found  to  be  due  may  be  ordered  in  , 

45  the  same  manner  as  if  the  agreement  had  been  completely 
performed  by  the  solicitor. 


12 


Changing 
solicitor  after 
making 
agreement . 


44.  If  after  any  such  agreement  has  been  made  the  client 
shall  change  his  solicitor  before  the  conclusion  of  the  busi- 
ness to  which  the  agreement  relates,  which  he  shall  be  at 
liberty  to  do  notwithstanding  the  agreement,  the  solicitor 
party  to  the  agreement  shall  be  deemed  to  have  become  5 
incapable  to  act  under  it  within  the  meaning  of  the  next 
preceding  section,  and  upon  any  order  being  made  for  taxa- 
tion of  the  amount  due  him  in  respect  to  the  past  perform- 
ance of  the  agreement,  the  Court  shall  direct  the  taxing 
officer  to  have  regard  to  the  circumstances  under  which  such  jq 
change  of  solicitor  took  place,  and  upon  the  taxation  the 
solicitor  shall  not  be  deemed  to  be  entitled  to  the  full 
amount  of  the  remuneration  agreed  to  be  paid  to  him, 
unless  it  shall  appear  that  there  has  been  no  default, 
negligence,  improper  delay  or  other  conduct  on  his  part  15 
affording  reasonable  ground  to  the  client  for  such  change 
of  solicitor. 


Bills  under  45.  Except  as  otherwise  provided  in  sections  26  to  45, 

agreement  not         i  •■n        »  t    •  »  -i  n  i  i 

to  be  liable  to    a  bill  of  a  solicitor  f  or  the  amount  due  under  any  such 

agreement  shall  not  be  subject  to  any  taxation  or  to  any  £0 
provision  of  law  respecting  the  signing  and  delivery  of  a 
bill  of  a  solicitor. 


inconsistent  ^.  All  Acts,  enactments  and  Rules  of  Court  inconsistent 

enactments,      with  this  Act  are  hereby  repealed. 

intoforce^hen      ^' — (^  ^n*s  ^ct  sna^  not  come  into  force  until  a  day  25 
proclaimed,  in  to  be  named  bv  the  Lieutenant-Governor  by  his  proclama- 

whole  or  in         ,  • 
part.  tlOn. 

(2)  Any  such  proclamation  may  apply  to  -the  whole  or 
any  part  or  parts  of  the  Act,  and  proclamations  may  be 
issued  as  to  any  part  or  parts  of  the  Act  at  different  periods.  30 
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No.  129  HIT     I  1909 


BILL. 


An  Act  respecting  Embalmers. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act   may  be  cited   as    "The    Embalmers'    Act,  8hort  title- 
5  1909." 

2.  All  persons  who  shall  cause  their  names  to  be  regis-  incorporation 
tered  under  the  provisions  of  this  Act,  shall  be   and  are  ers'  Association 
hereby  incorporated,  under  the  name  and  style  of   "Em- of  0ntano' ' 
balmers'  Association  of  Ontario,"  hereinafter  referred  to 

10  as  the  "Association." 

3.— (1)  There  shall  be  a  Council  of  said  Association,  which  CounciL 
shall  consist  of  nine  members  who  shall  be  British  subjects, 
residing  in  and  carrying  on  the  business  of  embalmers  in 
the  Province  of  Ontario,  and  shall  be  elected  as  hereinafter 

15  provided,  and  hold  office  for  three  years ;  and  the  said  Coun- 
cil shall  (subject  to  the  provisions  of  this  Act  and  the  by- 
laws governing  the  said  Association),  have  sole  control  of 
the  property  of  the  Association  and  have  authority  to  grant 
certificates  of  competency  to  applicants  to  conduct  the  busi- 

20  ness  of  embalming,  and  to  be  registered  subject  to  the  pro- 
visions of  this  Act. 

(2)  Five  members  of  the  said  Council  shall  constitute  a  Quorum- 
quorum  for  the  transaction  of  business. 

4.  The  Council  of  the  said  Association  shall,  subject  to  council.01 
25  the  supervision  and  the  dis-allowance  thereof  by  the  Lieu- 
tenant-Governor in  Council,  have  authority  to  prescribe 
the  subjects  upon  which  candidates  for  certificates  of  com- 
petencv  shall  be  examined,  to  establish  a  scale  of  fees  not 
to  exceed  $10  to  be  paid  bv  the  persons  applying  for  exam- 
30  ination,  and  to  make  by-laws,  rules  and  orders  for  the  regu- 
lation of  their  own  meetings  and  proceedings  and  those  of 


Election  of 
council. 


Meetings  of 
council. 


the  Association,  and  for  the  appointment,  term  of  office 
and  remuneration  of  examiners  and  officers  of  the  said 
Council ;  and  for  the  payment  of  remuneration  or  indem- 
nity to  the  members  of  such  Council  in  attending  its  sit- 
tings, or  in  attending  upon  the  business  of  the  said  Council ;  ^ 
and  for  fixing  the  term  of  service  for  applicants  desiring 
certificates  of  fitness  to  carry  on  the  said  business  of  embalm- 
ing; and  in  respect  to  any  other  matters  which  may  be 
requisite  for  the  carryincr  out  of  the  provisions  of  this  Act. 

5.  An  election  of  the  members  of  said  Council  shall  be  -^ 
held  on  the  first  Wednesday  in  September,  occurring  after 
the  first  Monday,  and  the  persons  qualified  to  vote  at  such 
elections  shall  be  such  persons  as  are  members  of  such  asso- 
ciation r  provided,  however,  that  the  said  Council  may  by 
by-law  fix  another  date  for' the  holding  of  the  said  election.  **> 
The  Council  shall  meet  immediately  after  their  election, 
and  at  their  first  meetinp-  shall  elect  from  among  themselves 
a  president  and  vice-president,  and  shall  appoint  a  registrar 
and  such  other  officers  as  the  said  Council  may  consider 
necessary.  The  said  Council  shall  hold  at  least  one  sitting  *® 
in  every  year  after  the  year  1908  for  the  purpose  of  grant- 
ing certificates  of  competency  at  such  place  or  places  as 
they  may  bv  resolution  appoint,  of  which  due  notice  shall 
be  given  for  at  least  one  month  in  at  least  two  newspapers 
published  in  the  City  of  Toronto.  ^5 


Vacancies  in 
council . 


6.   In  the  event  of  any  vacancy  occurring  by  resignation, 
death,  or  removal  beyond  the  Province  of  Ontario  perman- 
ently to  reside,  or  ceasing  to  be  a  member  of  the  said  Asso- 
ciation,  the  remaining  members   of  the   Council  shall  fill  f 
such  vacancy  from  the  qualified  members  of  the  Association.  ^ 


First  appoint-        7. — (l)    The  first    Council   of  the    Association    shall    be 

merits  to 

council.  appointed  by  the  Lieutenant-Governor  in  Council  within  two 

months  after  the  passing  of  this  Act,  and  those  who  shall  be 
appointed  must  have  resided  and  practised  and  carried  on 
the  business  or  profession  of  embalming  within  the  said  Pro-  **5 
vince  of  Ontario  for  at  least  five  years  before  the  passing  of 
this  Act.     The  members  of  the  Council  appointed  by  the 
Lieutenant-Governor  in  Council  shall  hold  office  until  the 
first  annual  meeting  of  the  Association  following  the  year 
1908,  and  those  members   of   the   Council   elected   by  the  **0 
Association  shall  hold  office  for  the  following  terms  respec- 
tively thereafter,  namely: — The  first  three  names  elected 
for  the  term  of  three  years,  the  second  three  names  for  the 
term  of  two  vears  and  the  remaining  three  names  for  the 
term  of  one  year,  and  after  such  first  election  the  three  per-  45 
sons  elected  each  year  shall  hold  office  for  three  years. 

First  meeting        (2)  The  members  of  the  said  Council  so  apnointed  shall 
meet  in  the  City  of  Toronto,  in  the  County  of  York,  for  the 


purpose  of  organization  within  one  month  after  their 
appointment,  at  such  time  and  place  as  may  be  directed  by 
the  Lieutenant-Governor  in  Council  by  proclamation  in 
The  Ontario  Gazete. 

5      8.   Everv  undertaker  who,  at  the  time  of  the  passim?  of  Registration  of 

,  .        .  *  .  .  f  a  persons  at 

this  Act,   was  carrying   on    business   on   his  own  account,  present  in 
and  every  person  who,  at  the  time  of  the  passing  of  this    usme88. 
Act,  was  actually  and  actively  engaged  in  the  business  of 
embalming,  and  who  had  been  so  engaged  for  the  term  of 

10  three  years,  within  the  Province  of  Ontario,  shall  be  entit- 
led within  one  year  from  the  time  of  such  passing,  to  be 
registered  under  this  Act,  upon  production  to  the  registrar 
of  the  said  Council  of  such  evidence  of  his  having  been  so 
engaged,  as  said  Council  may  require,  and   upon  payment 

15  of  a  registration  fee  of  $2. 

9.  It  shall  be  the  duty  of  every  person,  as  set  forth  in  Res'ls,ration- 
Clause  8,  at  the  time  of  the  passing  of  this  Act,  to  cause 
within  one  year  after  the  passing  of  this  Act,  his  name, 
place  of  business  and  residence  to  be  registered  with  the 
20  registrar  of  the  said  Council,  who  shall  keep  a  book  for  the 
purpose,  and  enter  such  name,  place  of  business  and  resi- 
dence therein,  upon  the  payment  of  the  fee  provided  in 
section  8. 

i/k/i\T-i  i-ii'  »   Subsequent 

10. — (1)  Jii very    person     engaged     m     the     business     of  registration. 

25  embalming  in  the  Province  of  Ontario  at  the  time  of  the 
passing  of  this  Act,  who  shall  have  failed  to  register  with 
the  said  registrar  within  the  time  and  in  accordance  with 
the  provisions  of  this  Act,  and  who  shall  desire  to  continue 
in  said  business,  and  every  person  who  desires  to  commence 

30  the  business  of  embalming  shall  make  application  to  the 
said  Council  to  be  registered  as  an  embalmer  and  shall  pre- 
sent himself  before  the  examining  board  at  a  time  and  place 
to  be  fixed  by  the   Council,   such  examining  board  to  be  * 

appointed  as  herein  provided ;  and  if  it  shall  be  found  upon 

35  due  examination  that  the  applicant  is  possessed  of  good 
moral  character,  skill,  ability  and  knowledge  of  the  said 
business  of  embalming,  and  has  furnished  proof  by  statu- 
tory declaration  signed  by  himself  and  two  licensed 
embalmers,  that  he,  the  applicant,  has  had  such  experience 

40  as  an  assistant  to  an  embalmer  and  has  a  reasonable  know- 
ledge of  sanitation,  the  preservation  of  and  disinfecting  the 
bodies  of  deceased  persons,  and  the  apartment,  clothing 
and  bedding  occupied  and  used  by  such  persons,  in  case  of 
death   from  infectious  or   contagious   disease,   the   Council 

45  shall,  upon  payment  of  an  amount  which,  with  the  exam- 
ination fee  paid,  would  amount  to  a  sum  not  exceeding 
112.00;  register  such  applicant  as  a  duly  qualified 
embalmer. 


Examining 
board. 


(2)  Said  examining  board  shall  consist  of  three  persons 
and  be  appointed  as  follows,  namely :  One  member  by  the 
Council  of  the  Association,  one  by  the  Provincial  Board  of 
Health  and  one  bv  the  Lieutenant-Governor  in  Council. 


tolrake't101*  ^' — ^  ^^e  re^s^rar  snaU  make  and  keep  a  correct  5 
register  in  accordance  with  the  provisions  of  this  Act,  as 
shown  in  "Schedule  A,"  or  to  the  like  effect,  of  all  persons 
who  become  entitled  to  be  registered  under  this  Act,  and 
enter  opposite  the  names  of  all  persons  so  registered  who 
have  died,  a  statement  of  such  fact,  and  from  time  to  time  10 
to  make  the  necessary  alterations  in  the  addresses  of  per- 
sons registered,  and  shall  cause  to  be  printed  or  published 
on  or  before  the  dav  of  in  each  year,  an  alpha- 

betical list  of  the  persons  who  were  on  the  day  of 

of  that  year  entitled  to  carry  on  and  engage  in  the  busi-  15 
ness  of  embalming. 

Transcript  (2)  A  transcript  from  said  book,  certified  by  the  registrar 

be  evidence,     with  the  common  seal  of  the  said  Council,  shall  be  received 
in  evidence  in  an~  court  of  this  Province. 


seal,  certifi-  12.  The  said  Council  is  hereby  authorized  to  adopt  and  20 

use  a  common  seal,  and  issue  certificates  to  members  and 
licenses  to  carry  on  the  business  of  embalming  and  caring 
for  the  bodies  of  dead  persons. 

ucense.ate  °r         !&• — W  Upon   any  person   being   registered  under   this 

Act,  he  shall  be  entitled  to  receive  a  certificate  or  license  25 
in  the  form  of  Schedule   "B"  to  this  Act,   or  to  the  like 
effect   under  the   corporate  seal  of   the  said   Council,   and 
signed  by  the  registrar. 


Fee. 


(2)  The  said  Council  may  fix  a  fee  to  be  paid  for  such 
certificate  or  license,  sufficfent  to  cover  the  cost  thereof.        30 


ba^ransferabie  ^'  ^°  license  granted  under  the  provisions  of  this  Act 
shall  be  assignable  or  transferable,  and  every  such  license 
shall  specify  by  name  the  person  to  whom  it  is  issued. 


Annual  fees. 


"  Licensed 
embalmer." 


15.  There  shall  be  payable  to  the  registrar  of  the  said 

Council   for  the   use   of  the   said   Council   on  the day  35 

of in  each  year,  by  every  person  registered  and  car- 
rying on  business  as  an  embalmer,  the  sum  of  $2. 

16.  All  persons  registered  under  this  Act,  and  no  other 
persons  shall  be  entitled  to  be  called  a  licensed  embalmer, 
and  no  other  person  except  a  licensed  embalmer  as  afore-  40 
said,    actually   engaged   in   business,    shall   be    authorized 

to  embalm  the  bodies  of  dead  persons;  but  no  person  shall 
be  entitled  to  the  privileges  of  a  licensed  embalmer  or  a 
member  of  the  said  Association,  who  is  in  default  in 
respect  of  any  fees  payable  by  him  by  virtue  of  this  Act.  45 


17.  Upon   a  resolution  of  the   Council   of  said   Associ-  Erasure  from 
ation  being  passed,   declaring  that  any  person  is  guilty reg18  er' 

of  an  offence  or  offences  against  the  provisions  of  this  Act, 
and  is  in  the  opinion  of  the  Council  unfit  to  have  his  name 
5  on  the  registry  under  this  Act,  the  Lieutenant-Governor- 
ir -Council  may  direct  that  the  name  of  such  person  shall 
be  erased  from  such  registry,  and  it  shall  be  the  duty  of 
ibe  registrar  to  erase  the  same  accordingly. 

18.  Every  licensed  embalmer  carrying  on  a  business  on  tob^dfspiayed 
10  his   own  account,   shall   display  his   certificate   in   a   con-  in  place  of ' 


spicuous  place  in  his  place  of  business. 


business. 


19.  Every  person  having  been  registered  under  this  Act  retirement 
shall,  on  retiring  from  business  as  a  licensed  embalmer,  from  business, 
give  the  registrar  of  the  said  Council  notice  in  writing 

15  of  the  same,  and  in  default  thereof  he  shall  remain  liable 
for  his  annual   registration   fee.     Provided  that   it   shall 
be  lawful  for  any  person  who  had  been  registered  under  Proviso, 
this  Act  to  resume  the  business  of  embalming  at  any  time, 
after  retiring  therefrom  as  aforesaid,  after  giving  notice 

20  in  writing  to  the  registrar  of  the  Council  of  his  intention 
so  to  do,  and  upon  payment  to  the  registrar  of  the  then 
current  annual  registration  fee. 

20.  Any  person  who  shall  practise  or  hold  himself  out  j^"^ J°T 
as  practising  the  business  of  embalming  without  having  when 

25  complied  with  the  provisions  of  this  Act,  shall  be  guilty  ' 

of  an  offence  and  upon  conviction  thereof  before  any  court  of 
competent  jurisdiction,  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  $50  or  not  more  than  $500,  or  undergo 
an  imprisonment  not  exceeding  one  year,  or  both  fine  and 

30  imprisonment  at  the  discretion  of  the  court,  for  each  and 
every  offence. 

21.  All  persons  receiving  licenses  under  the  provisions foardoi™11*1 
of  this  Act  shall  also  register  the  fact  at  the  office  of  the  Health. 
Board  of  Health  of  the  city,  town,  or  other  municipality 

85  in  which  it  is  proposed  to  carry  on  the  said  business. 

22.  Any  person  transgressing  any  of  the  provisions  of  Penalties, 
this  Act  shall  for  the  first  offence  incur  a  penalty  of  $50 

and  costs  of  prosecution,  and  for  each  offence  committed 
subsequent  to  such  conviction,  a  penalty  of  not  less  than 
40  $100  and  costs  of  prosecution  to  be  recovered  in  a  summary 
manner  before  one  or  more  Justices  of  the  Peace,  or  Police 
Magistrate  on  the  oath  of  one  or  more  credible  witnesses, 
one  moiety  to  belong  to  the  prosecutor,  and  the  other  to 
be  paid  to  the  registrar,  for  the  use  of  the  Council. 

45      23.  Tn  any  prosecution  under  this  Act,  it  shall  be  in-  on^en^e™0* 
cumbent  upon  the  defendant  to  prove  that  he  is  entitled 


6 


to  carry  on  the  business  of  a  licensed  embalmer,  and  the 
production  of  the  certificate  purporting  to  be  under  the 
hand  of  the  registrar,  and  under  the  seal  of  the  said 
Association,  showing  that  he  is  so  entitled,  shall  be  prima 
facie  evidence  that  he  is  so  entitled.  5 
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No.  130 


BILL. 


1909 


An  Act  to  amend  The  Municipal  Waterworks  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section    37   of    The    Municipal    Waterworks     Act    as  Rev.  stat 
5  amended  by  section  2  of  the  Act  passed  in  the  third  year  amended.' 
of  His  Majesty's  reign,  Chapter  24,  is  amended  by  adding 
after  the  word  "fire"  in  the  eleventh  line  thereof,  the  fol- 
lowing words,   "or  upon  the  several  properties,   according 
to  the   assessed   value  thereof,   fronting   or    abuting   upon 

10  the  streets  in,  throusrh  and  along  which  both  the  water- 
works mains  and  sewers  are  laid,"  and  by  striking  out  the 
words,  "to  meet  the  yearly  interest  on  any  debentures 
issued  for  the  purposes  of  the  said  waterworks  and  to  form 
a  sinking  fund  for  the  payment  of  all  such   debentures" 

15  in  the  thirteenth,  fourteenth  and  fifteenth  lines  thereof. 
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No.  131 


BILL. 


1909 


An  Act  to  amend  The  Public  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province    of 
Ontario,   enacts  as  follows  :  — 

1.  Subsection  6  of  section  41a  of  the  said  Act  as  enacted  i^n  VIL-  c- 
5  by  section  7  of  the  Act  passed  in  the  eighth  year  of  His  amended. 

Majesty's  reign,  Chaptered  67,  is  amended  by  striking  out 
the  word  "three"  and  substituting  the  word  "their,"  and 
by  striking  out  all  the  words  commencing  after  the  word 
"then"  in  the  eighth  line  down  to  and  including  the  word 
10  "section"  in  the  tenth  line  and  substituting  therefor  the 
following  words :  "such  two  trustees  shall  be  elected  as 
provided  for  in  this  Act." 

2.  Subsection  5  of  section  64  of  the  Public  Schools  Act }  Ed*-  vn.,  c. 
as  enacted  by  section  7  of  the  Act  passed  in  the  fourth  year  repealed. 

15  of  His  Majesty's  reign,  Chaptered  30,  is  repealed  and  the 
following    substituted    therefor  : 

The  Chairman  or  presiding  officer  of  the  Board  may  vote  Equality  of 
with  the  other  members  of  the  Board  on  all  questions  and  board. 
any  question  on  which  there  is  an  equality  of  votes  shall 
20  be  deemed  to  be  negatived. 

3.  Subsection  2  of  section  70  of  the  Public  Schools  Ac£?Edw.  vn.,c. 
as  enacted  by  section  18  of  the  Act  passed  in  the  seventh  amended. 
year  of  His  Majesty's  reign,   Chaptered  51,   is  amended 

by   adding  thereto   the   following   proviso :  — 

25      Provided   always  that   for  the  purposes   of  this   section  Proviso. 
no  assistant  teacher  shall  be  engaged  in  any  section  unless 
there  are  entered  upon  the  school  register  as  in  attendance 
at  the  school  in  such  section  at  least  forty  resident  pupils. 
And  no  second  assistant    teacher    unless    at  least    eighty 

30  resident  pupils  are  so  registered. 


5iBs.^9,Vsubs.C3,      4-  Subsection  3   of   the  section   70   of  the   said   Act   as 
amended.        enacted  by  section  22  of  the  Act  passed  in  the  seventh 
year  of  His  Majesty's  reign,  Chaptered  51,  is  amended  by 
adding   thereto   the   following    proviso:  — 

Provided  further,  that  in  no  case  for  the  purposes  of 
this  section  shall  the  number  of  teachers  to  be  provided 
for  in  such  Central  School,  be  calculated  at  a  greater 
number  than  would  have  been  the  number  had  the  sec- 
tions comprising  such  Central  School  remained  separate. 


Proviso. 
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No.   182  nil      f  1909 


BILL. 


An  Act  respecting  the  City  of  Port  Arthur. 


WHEREAS  the  Municipal  Corporation  of  the  City  of  Preamble. 
Port  Arthur  has  by  petition  represented  that  it  is  in 
the  interests  of  the  City  that  the  issue  of  bonds  by  the  Rail- 
way, Marine  and  General  Hospital,  Port  Arthur,  to  the 
5  amount  of  f  35,000.  and  By-law  Number  231  of  the  said 
City  passed  on  the  Twentieth  day  of  October,  1908,  guar- 
anteeing the  payment  of  such  bonds  should  be  validated 
and  confirmed ;  and  whereas  it  is  desirable  that  the  by-laws 
specified  in  Schedule  "A"  hereto  should  be  validated  and 

10  confirmed  in  order  that  the  debentures  issued  or  to  be 
issued  thereunder  may  be  more  readily  and  profitably  dis- 
posed of;  and  whereas  all  of  the  said  by-laws  which 
required  such  assent  have  been  submitted  to  and  assented 
to  by  the  ratepayers  of  the  said  City  in  conformity  with 

15  the  provisions  of  The  Consolidated  Municipal  Act,  1903; 
and  whereas  under  the  agreement  set  out  as  Schedule  "B" 
to  the  Act  passed  in  the  eighth  year  of  His  Majesty's  reign, 
Chaptered  80,  it  was  provided  that  the  present  rates  of  fare 
and  through  service  of  cars  should  be  continued  until  the 

20  thirty-first  day  of  December,  1918,  and  it  is  in  the  interest 
of  the  said  City  that  the  present  rates  of  fare  and  through 
service  of  cars  should  be  continued  in  perpetuity;  and 
whereas  it  is  necessary  and  advisable  to  interpret  and  more 
clearly  define  the  meaning  of  the  agreement  made  between 

25  the  Cities  of  Port  Arthur  and  Fort  William  as  incorporated 
in  the  award  made  by  the  Ontario  Railway  and  Municipal 
Board  ;  and  whereas  the  said  Corporation  has  prayed  that 
an  Act  may  be  passed  for  the  said  and  other  purposes;  and 
whereas  it   is   expedient  to  grant  the  prayer  of  the   said 

30  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : 


Hospital  bonds  1.  The  bonds  issued  or  to  be  issued  by  the  Railway, 
Nod-23icSn-  Marine  and  General  Hospital,  Port  Arthur,  to  the  amount 
hrmed.  0f  $35^000  are  validated  and  confirmed,  and  upon  the  giv- 

ing by  the  said  Hospital  of  a  first  mortgage  on  all  its  real 
property  to  the  Corporation  of  the  City  of  Port  Arthur  to  5 
indemnify  the  said  City  against  any  loss  on  account  of  the 
guarantee  by  the  said  City  of  such  bonds,  By-law  Number 
231  of  the  said  City  passed  on  the  twentieth  day  of  October, 
1908,  guaranteeing  the  payment  of  such  bonds  and  all 
debentures  issued  or  to  be  issued  under  the  said  By-law  10 
shall  be  legal,  valid  and  binding  on  the  said  Municipal  Cor- 
poration and  the  ratepayers  thereof. 

fled  irTscned-  2.  The  by-laws  specified  in  Schedule  "A"  hereto  and 
firmed.  con      all   debentures  issued  or  to  be  issued   thereunder  and   all 

rates  levied  or  to  be  levied  for  the  payment  thereof  are  15 
validated  and  confirmed   and  declared  to   be  legal,   valid 
and  binding  upon  the  said  Municipal  Corporation  and  the 
ratepayers  thereof. 

Pnd8throu'thi  ^'  Notwithstanding  anything  contained  in  clauses  (a) 
service  of  cars,  and  (h)  of  paragraph  6  of  the  agreement  set  out  as  20 
Schedule  "B"  to  the  Act  passed  in  the  eighth  year  of  His 
Majesty's  reign,  Chaptered  80,  the  "present  rates  of  fare'' 
and  "through  service  of  jcars"  mentioned  in  the  said 
clauses  shall  be  continued  in  perpetuity. 

officees.Rallway      4,  The  offices  of  the  said  Street  Railway  shall  be  in  the  25 
City  of  Port  Arthur  until  the  thirty-first  day  of  December, 
1913. 

cosytIofcars!  *>•  Until  the  thirty-first  day  of  December,  1913,  one-half 

of  the  cost  of  all  new  cars  required  for  through  service  bv 
the  Board  of  Street  Railway  Commissioners  shall  be  paid  30 
by  the  City  of  Port  Arthur  and  one-half  by  the  City  of 
Fort  William,  and  the  whole  cost  of  all  new  cars  required 
for  local  service  in  either  City  shall  be  paid  for  by  the 
City  for  which  the  same  are  required. 

Construction  of        o      mi  j         cc         •     ■  ,,       ,,  .,,,,. 

award  of  Rail-       b.   Ine    words       maintenance,  repair,  interest,     ^5 

dpaiaBodardUni" and  "depreciation"  wherever  used  in  the  award  of  the" 
Ontario  Railway  and  Municipal  Board  made  pursuant  to 
the  agreement  set  out  as  Schedule  "B"  to  the  Act  passed 
in  the  eighth  year  of  His  Majesty's  reign,  Chaptered  80, 
shall  not  be  construed  so  as  to  make  the  cost  of  any  part  40 
of  the  pavement  laid  down  by  the  City  of  Fort  William  on 
any  of  the  streets  in  Fort  William  on  which  the  Street 
Railway  runs  chargeable  against  the  receipts  of  the  said 
Street  Railway  up  to  the  thirty-first  of  December,  1913. 

ity  as  to  exten-      7.  The  City  of  Port  Arthur  shall  not  be  liable  to  operate  45 
y>  or  Pay  interest  or  depreciation  charges  on  any  of  the  exten- 


sions  of  the  Street  Railway  System  mentioned  in  the  agree- 
ment incorporated  in  the  award  of  the  Ontario  Railway  and 
Municipal  Board  until  such  extensions  are  constructed  and 
properly  equipped  for  operation. 

5      8.  The   Cities  of  Fort  William  and  Port   Arthur   may  Agreements 
enter  into   agreements  as   to   the  management,    operation,  wiiiiam* 
extension  and   equipment  of  the   said  Street   Railway   in 
either  or  both  of  the  said  Cities  and  for  all  other  purposes 
in  connection  with  the  said  Street  Railway. 

10      9.   Notwithstanding    anything   contained    in   the   agree- ¥ay°r  t0  be 
ment   set  out  as  Schedule  "B"  to  the  Act  passed   in  the  Railway  com- 
eighth   year   of    His   Majesty's    reign,    Chaptered    80,    the missioner- 
Mayor  of  the  City  of  Port  Arthur  shall  until  the  thirty- 
first  day  of  December,  1913,  be  ex-ofjicio  the  fifth  Commis- 
sioner and  Chairman  of  the  Board  of  Street  Railway  Com- 

1 5  missioners. 

10.  The  City  of  Port  Arthur  may    invest   the   l52,000  g^stment^ 
paid  b^  the  City  of  Fort  William  under  the  award  of  the  of  award. 
Ontario  Railway  and  Municipal  Board  in  any  of  its  local 
improvement  debentures  or  in  any  of  its   Street   Railway 

20  debentures  payable  within  twenty  years. 

11.  Notwithstanding  anything  in  The  Ontario  Railway  operation  of 
Act,  1906,  or  in  any  other  Act  contained,  street  cars  may  |undayars ou 
be  run  on  Sunday  in  the  Cities  of  Fort  William  and  Port 
Arthur  and  on  all  lines  of  the  Street  Railway  System. 

25       12.  Notwithstanding    anything   contained   in    Schedule  Election  of 
"B"  to  the  Act  passed  in  the  eighth  year  of  His  Majesty\s£oeambe^°fail_ 
reign,    Chaptered  80,   the  two  members    representing   thewaycom- 
City  of  Port  Arthur  on  the  joint  Board  of  Street  Railway™ 
Commissioners,  shall  be  elected  by  the  freeholders  at  the 

30  same  time  and  in  the  same  manner  as  the  mayor  and  shall 
possess  the  same  qualifications  and  be  subject  to  the  same 
disqualifications  as  the  mayor,  but  no  commissioner  shall 
be  a  member  of  the  council  of  the  said  City. 


missioners. 
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No.  132  nn    i  iyo9 


BILL. 


An  Act  respecting  the  City  of  Port  Arthur. 


WHEREAS  the  Municipal  Corporation  of  the  City  of  Gamble. 
Port  Arthur  has  by  petition  represented  that  it  is  in 
the  interests  of  the  City  that  the  issue  of  bonds  by  the  Rail- 
way, Marine  and  General  Hospital,  Port  Arthur,  to  the 
amount  of  $35,000,  and  By-law  Number  231  of  the  said 
City  passed  on  the  Twentieth  day  of  October,  1908,  guar- 
anteeing the  payment  of  such  bonds  should  be  validated 
and  confirmed ;  and  whereas  it  is  desirable  that  the  by-laws 
specified  in  Schedule  "A"  hereto  should  be  validated  anil 
confirmed;  w~and  whereas  By-law  No.  250  set  out  as 
Schedule  "B"  hereto  was  submitted  to  and  approved  of  by 
the  ratepayers  as  required  by  The  Consolidated  Municipal 
Act,  1903,  on  the  19th  day  of  November,  1908,  and  it 
is  desirable  that  such  by-law  should  be  confirmed  ;~w  and 
whereas  it  is  necessary  and  advisable  to  interpret  and  more 
clearly  define  the  meaning  of  the  agreement  made  between 
the  Cities  of  Port  Arthur  and  Fort  William  as  incorporated 
in  the  award  made  by  the  Ontario  Railway  and  Municipal 
Board ;  and  whereas  the  said  Corporation  has  prayed  that 
an  Act  may  be  passed  for  the  said  and  for  the  other  pur- 
poses hereinafter  set  out;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  The  bonds  issued  or  to  le  issued  by  the  Railway,  SftS&w?11* 
Marine  and  General  Hospital,  Port  Arthur,  to  the  amount  no^'-mi  con- 
af  >'35,000  are  validated  and  confirmed,  and  upon  the  giv- 
ing by  the  said  Hospital  of  a  first  mortgage  on  all  its  real 
property  to  the  Corporation  of  the  City  of  Port  Arthur  to 
indemnify  the  said  City  against  any  loss  on  account  of  the 
guarantee  by  the  said  City  of  such  bonds,  By-law  Number 


231  of  the  said  Citv  passed  on  the  twentieth  day  of  October, 
L908,  guaranteeing  the  payment  of  such  bonds  and  ail 
debentures  issued  or  to  be  issued  under  the  said  By-law 
shall  be  legal,  valid  and  binding  on  the  said  Municipal  Cor- 
poration and  the  ratepayers  thereof. 

gaws^peci-       o.  The  by-laws   specified   in   Schedule   "A"   hereto  and 

uir •■  a '•  con-     ;,]|    debentures  issued  or  to  be  issued   thereunder  and   all 

rates  levied  or  to  be  levied   for  the    payment   of  the    mid 

debenture*  are  validated  and  confirmed  and  declared  to  be 

legal,  valid  and  binding  upon  the  said  Municipal  Corpora- 
tion and  the  ratepayers  thereof. 


Cirs. 


By  -law  No.  280  **~X.  By-law  No.  250  of  the  City  of  Port  Arthur  set  out  as 
oonflrmed.  Schedule  "B"  hereto  is  ratified  and  confirmed  and  it  is 
declared  that  the  lands  affected  by  the  said  by-law  are  All 
and  singular  the  most  northerly  two  hundred  (200)  feet  in 
perpendicular  width  of  the  water  lot  in  front  of  the  north 
half  of  the  north-east  quarter  of  section  fifty-two  (52)  of 
the  Township  of  Mclntyre  as  said  water  lot  is  shewn  on  a 
plan  of  survey  by  W.  H.  Furlonge,  Provincial  Land  Sur- 
veyor, dated  March  1st,  1882,  of  record  in  the  Department 
of  Crown  Lands  and  registered,  with  other  lands,  under 
Land  Titles  Act  as  parcel  315  in  the  register  for  Thunder 
Bay  at  Port  Arthur. -»i 

offices    '  4-.  The  offices  of  the  said  Street  Railway  shall  be  in  the 

Citv  of  Port  Arthur  until  the  thirty-first  day  of  December, 
191?. 

cowof  n;Bw  **"&'. — (1)  Until  the  thirty-first  day  of  December,  1913. 
one-half  of  the  number  of  all  new  cars  required  by  the 
Joint  Board  of  Street  Railway  Commissioners  for  through 
service  shall  be  furnished  by  the  Corporation  of  the  City  of 
Port  Arthur  and  one-half  by  the  Corporation  of  the  City 
of  Port  William  and  all  new  cars  required  for  local  ser- 
vice in  either  city  shall  be  furnished  by  the  city  for  which 
the  same  are  required;  provided,  however,  that  any  and  all 
cars  so  furnished  hereunder  shall  be  within  the  meaning 
of  the  words  "rolling  stock"  in  paragraph  one  of  the  agree- 
ment set  forth  in  the  award  of  The  Ontario  Railway  and 
Municipal  Board  made  on  the  4th  day  of  July,  1908;  and 
provided  further  that  anv  and  all  expenditure  made  here- 
under for  cars  by  Port  William  shall  be  within  the  mean- 
ing of  the  words  "capital  expenditure"  in  paragraph  two 
of  such  agreement,  and  likewise  within  the  meaning  of  the 
words  "such  expenditures"  in  paragraph  three  of  such 
agreement.-»i 

w(2)  The  council  of  each  of  the  said  cities  may  from 
time  to  time  issue  debentures  without  obtaining  the  assent 
of  the  electors  thereto,  payable  within  fifteen  years  from 
the  date  of  issue  thereof  and  bearing  interest  at  such  rate 


as  such  council  deems  proper  in  order  to  purchase  any  and 
all  cars  required  to  be  furnished  hereunder.  ~»i 

mw-6.   In  the  event  of  any  difference  arising  as  to  the  con-  Authorize!!  to"1 
struction  of  the  agreement  set  out  as  Schedule  "B"  to  the  interpret 
Art  passed  in  the  8th  year  of  His  Majesty's  reign,  Chap- agreement' 
tared  80,  or  of  the  agreement  incorporated  in  the  award  of 
The  Ontario  Railway  and  Municipal  Board,  dated  the  4th 
day  of  July,  1908,  or  as  to  any  matter  or  thing  to  be  done 
or  performed  under  their  terms,    such  difference  shall  be 
determined  if  either   of  the    said   corporations  so  require, 
by  The  Ontario   Railway   and  Municipal   Board,    and  the 
decision  of  such  Board  shall  be  final  and  binding  upon  all 
parties.  -»i 

i«r7. — (1)  If  the  Commissioners  fail  to  agree  upon  the^,p^ltmcnt 
appointment  of  the  fifth  Commissioner  as  provided  by  the^ommissioner- 
agreement  set  out  as  Schedule  "B"  to  the  said  Act,  the 
appointment  shall  be  made  bv  The  Ontario  Railway  and 
Municipal  Board  and  such  appointee  shall  be  the  Chair- 
man of  the  Board  of  Commissioners,  and  shall,  subject  to 
the  provisions  of  subsections  2  and  3  hold  office  until  the 
31st  day  of  December,  1913. -»i 

w~(2)  The  Ontario  Railway  and  Municipal  Board  shall 
have  power  to  remove  the  said  appointee  for  cause,  upon 
the  application  of  the  council  of  either  of  the  cities  of  Fort 
William  and  Port  Arthur. -©i 

»«~(3)  In  case  of  the  death,  resignation  or  removal  from 
office  of  any  such  appointee  The  Ontario  Railway  and 
Municipal  Board  shall  have  power  from  time  to  time  to 
appoint  some  other  person  to  fill  any  vacancy  so  created. ~»i 


8.  The  City  of  Port  Arthur  may  invest  the  $52, 000  investment 
paid  1)-  the  City  of  Fort  William  under  the  award  of  the  of  award?" 
Ontario  Railway  and  Municipal  Board  in  any  of  its  local 
improvement  debentures  or  in  any  of  its  Street  Railway 
debentures  payable  within  twenty  years. 

*£>~9. — (1)  Notwithstanding  anything *in  The  Ontario  Rail- Sunday 
way  Art,  1906,  or  in  any  other  Act  contained  street  cars^j?^011 
may  be  run  on  Sunday  in  the  cities  of  Fort  William  and 
Por  Arthur  after  a  majority  of  those  voting  of  the  elec- 
tors entitled  to  vote  at  municipal  elections  in  each  of  the 
s;ii(l  citu's  have  voted  in  the  affirmative  in  answer  to  the 
question  "Are  you  in  favour  of  operating  street  cars  on 
Sunday  ?"~wr 

wr- (2)  If  a  majority  of  those  voting  vote  in  the  affirmative 
in  only  one  of  the  said  cities,  cars  shall  bo  operated  on 
Sunday  only   in   the  city  giving  such   majority  vote.-»i 


of 

mount 


r 

tr  ('■>)  No  person  shall  be  required  or  permitted  to  work 
:is  a  motorman  or  conductor  for  more  than  six  days  of  ten 
hours  each  in  any  one  week.-»i 

i*-(l)  For  each  day  on- which  a  breach  of  subsection  3  is 
committed  the  Board  of  Street  Railway  Commissioners 
shall  incur  a  penalty  not  less  than  $20  and  not  exceeding 
$100,  recoverable  by  any  person  who  may  sue  for  the  same 
in  any  court  of  competent  jurisdiction. -»i 

Mr (5)  Any  judgment  for  a  penalty  shall  be  the  first  lien 
or  charge  upon  the  property,  assets,  rents  and  revenues  of 
the  said  street  railway. -»i 

Election  of  10.    Notwithstanding    anything    contained    in    Schedule 

Board  or  Ran.  "B"  to  the  Act  passed  in  the  eighth  year  of  His  Majesty's 
missionere.  reign,  Chaptered  80,  the  two  members  representing  the 
City  of  Port  Arthur  on  the  joint  Board  of  Street  Railway 
Commissioners,  shall  be  elected  by  the  freeholders  at  the 
same  time  and  in  the  same  manner  as  the  mayor  and  shall 
possess  the  same  qualifications  and  be  subject  to  the  same 
disqualifications  as  the  mayor,  tut  no  commissioner  shall 
be  a  member  of  the  council  of  the  said  City. 
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SCHEDULE    "B." 

The    City    op    Port    Arthur. — By-law    No.    250. 

A  By-laAV  to  exempt  from  taxation  (except  school  taxes)  for  the 
period  of  Twenty  years  from  the  ratification  of  this  By-law, 
certain  property  within  the  limits  of  the  City  of  Port  Arthur, 
and  to  authorize  a  certain  agreement  with  W.  H.  McWilliams 
and  C.  B.  Piper  for  the  construction  of  a  grain  elevator  in  the 
City  of  Port  Arthur. 

Whereas  the  said  W.  H.  McWilliams  and  C.  B.  Piper  have  offered 
to  build  in  the  City  of  Port  Arthur  a  grain  elevator  of  a  capacity 
of  from  one  million  to  two  million  bushels,  on  condition  of  obtain- 
ing from  the  said  city  exemption  from  taxation  of  all  kinds  except 
school  taxes,  for  a  period  of  twenty  years  from  the  ratification  of 
this  by-law ; 

And  whereas  it  is  deemed  expedient  to  grant  the  exemption 
from  taxes  except  school  taxes  for  the  said  period  of  twenty  years, 
on  the  said  elevator  and  all  land  used  in  connection  therewith,  and 
all  docks,  trackage,  etc.,  together  with  all  grain  or  products  of 
grain  that  may   be  stored  in  the  said   elevator; 

And  whereas  the  said  W.  H.  McWilliams  and  C.  B.  Piper,  and 
the  Corporation  of  the  City  of  Port  Arthur  purpose  to  enter  into 
the  agreement  hereto  annexed,  and  it  is  expedient  to  make  pro- 
vision for  the  carrying  out  of  the  terms  of  same ; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
said  Citv  of  Port  Arthur,  according  to  the  last  revised  assessment 
roll  thereof,  is  $11,538,643.00,  of  which  $4,549,3?0.00  is  wholly 
exempt  from  taxation,  and  $500,000.00  is  exempt,  except  for  school 
taxes; 

And  whereas  the  existing  debenture  debt  of  the  said  City  of 
Port  Arthur  amounts  to  the  sum  of  $1,888,478.99,  no  principal  and 
no  interest  being  in  arrears ; 

Therefore  the  Council  of  the  Corporation  of  the  City  of  Port 
Arthur  enacts  as  follows  :  — 

1.  It  shall  and  may  be  lawful  for  the  mayor  and  clerk  of  the 
City  of  Port  Arthur,  and  they  are  hereby  authorized  and  empowered 
for  and  on  behalf  of  the  Corporation  of  the  Citv  of  Port  Arthur, 
and  under  the  corporate  seal  of  the  said  city,  to  execute  the  said 
agreement  "A"  attached  hereto,  and  to  carry  out  its  terms  and 
do  all  things  necessary  therefor. 

2.  The  said  elevator,  and  all  land  used  in  connection  therewith, 
and  all  docks,  trackage,  together  with  all  grain  or  products  of 
grain  that  may  be  stored  in  the  said  elevator,  and  all  pint 
actually  used  in  connection  with  the  said  elevator,  shall  be  exempt 
from  all  municipal  taxation,  except  school  taxes  and  local  improve- 
ment taxes  for  a  period  of  twenty  years  from  the  ratification  of 
this  by-law,  provided,  however,  that  such  exemption  shall  cease 
upon  the  owners  of  the  said  elevator  filling  to  carry  out  any  of  the 
terms  and  conditions  on  their  part  contained  in  the  said  agreement. 

3.  This  bylaw  shall  come  into  force  on  the  day  of  the  final  pass- 
ing thereof. 

4.  The  votes  of  such  of  the  electors  of  the  said  City  of  Port 
Arthur  as  are  entitled  to  vote  thereon  shall  be  taken  on  this  by^aw 
on  Thursday,  the  19th  dav  of  November,  1908.  commencin'";  at 
nine  o'clock  in  the  morning  and  continuing  until  five  o'clock  in 
the  afternoon,  at  the  following  places,  and  by  the  deputy  return- 
ing  officers   and    poll   clerka  hereinafter  mentioned,   that  is  to   say  • 

Polling  Subdivision  No.  1.  Ward  1.— At  the  reading  room  in  the 
municipal  building  on  Arthur  Street,  by  W.  A.  McCtllum  as 
deDUtv   returning  officer,   and  John    liciiii   as  poll  clerk. 

Polling  Subdivision   No.  2,  Ward  1.      At  the  old  c  unci]  c'amher 

*?L?*    «*£??•  by  F'  ?;  feeler  as  deputy  returning  officer,  and 
Arthur  McCallum  as  poll  clerk. 


Polling  Subdivision  No.  1,  Ward  2.-At  Lot  12  east  side  of 
Cumberland  Street,  by  Albert  Bonm  as  deputy  returning  officer, 
and  Albert  Servais  as  poll  clerk.  ■ -     ■_  10*t+k 

Polling  Subdivision  No.  2,  Ward  2.— At  Lots  land  2  of  Lot  5, 
North  John  Street,  at  the  southwest  corner  of  Algoma  and  Corn- 
wall Av.niir,  by  E.  E.  Mitchell  as  deputy  returning  officer  and 
Willie  Anderson  as  poll  clerk. 

PoffirS  Subdivision  No.  1,  Ward  3. -At  Mr.  A.  L.  Russell's  office, 
on  the  north  side  of  Cameron  Street,  by  Fred  Jones  as  deputy 
returning  officer,   and  Walter  Dennison  as  poll  clerk. 

Polling  Subdivision  No.  2,  Ward  3.— At  Lot  22,  Block  <<C," 
McVicar  Addition,  by  G.  H.  Rapsey  as  deputy  returning  officer, 
and  F.  Thvnne  as  poll  clerk.  #     •  . 

5  On  the  14th  day  of  November,  1908,  at  his  office  in  the  council 
ohainber,  on  Arthur  Street,  in  the  City  of  Port  Arthur,  at  ten 
o'clock  in  the  forenoon,  the  mayor  shall  in  writing,  signed  by  him, 
appoint  two  persons  to  attend  at  the  final  summing  up  of  the 
votes  by  the  clerk  of  this  Corporation,  and  one  person  to  attend 
each  polling  place  on  behalf  of  the  persons  interested  in  and 
desirous  of  promoting  the  passing  of  this  by-law,  and  a  like  number 
on  behalf  of  the  persons  interested  in  and  desirous  of  opposing  the 
passing  of  this  by-law  respectively. 

6.  The  2i>th  day  of  November,  1908,  at  the  council  chamber 
aforesaid,  at  twelve  o'clock  noon,  is  hereby  appointed  for  the 
summing  up  by  the  clerk  of  this  Corporation  of  the  number  of 
votes  given  for  and  against  this  by-law   respectively. 

Council  Chamber,  Port  Arthur,  23rd  day  of  November,  1908. 

J.    J.    Carrick, 

Mayor. 
J.   McTeigtje, 
(Seal).  Clerk. 

This  Agreement,  made  this  Second  day  of  November,  1908,  between 
the  City  of  Port  Arthur,  Party  of  the  First  Part,  and 
William  Henry  McWilliams  and  Clarence  Brett  Piper,  bo+h 
of  the  City  of  Winnipeg,  Grain  Merchants,  Parties  of  the 
Second  Part. 

The  parties  hereto  mutually   agree   as  follows :  — 

(1)  The  parties  of  the  second  part  are  to  construct  upon  the  land 
described  in  the  schedule  hereto,  or  in  the  vicinity  thereof,  a 
terminal  grain  elevator  of  a  capacity  of  from  one  million  to  two 
million  bushels,  and  are  to  expend  in  such  construction  from  three 
hundred  thousand  dollars  ($300,000)  to  five  hundred  thousand 
dollars  ($500,000). 

(2)  In  consideration  of  the  said  agreement  on  the  part  of  the 
parties  of  the  first  part,  the  said  elevator,  and  all  land  used  in  con- 
nection therewith,  and  all  docks,  trackage,  etc.,  together  with  all 
grain  or  products  of  grain  that  may  be  stored  in  the  said  elevator, 
are  to  be  exempt  from  taxation  of  all  kinds,  except  school  taxes, 
for  a  period  of  twenty  years  from  the  ratification  of  the  by-law 
hereinafter  referred  to,  and  the  city  are  to  take  all  necessary  steps 
for  the  submission  of  a  by-law  granting  the  said  exemption  to  the 
ratepayers  and  for  the  ratification  of  such  by-law  by  the  Legisla- 
ture of  Ontario. 

(3)  The  work  is  to  commence  on  the  said  elevator  as  soon  as  the 
said  by-law  has  been  passed  by  the  ratepayers.  The  said  elevator  to 
be  completed  and  ready  for  operation  within  eighteen  months  <i 
the  ratification   of  the  said  by-law  as  aforesaid 

(4)  In  case  the  parties  of  the  second  part  shall  cause  to  be  in- 
corporated under  The  Dominion  Company's  Act,  a  company  to  he 
known  as  the  Thunder  Bay  Elevator  Company,   Limited,  the   said 


parties  may  transfer  all  their  interests  under  this  agreement  to 
such  Company,  and  upon  such  Company  entering  into  a  contract 
with  the  city  assuming  the  agreement  made  herein  by  the  parties 
of  the  second  part,  such  parties  shall  thereupon  become  relieved 
from   all  liability   under  this   agreement. 

(Sgd.)  W.     H.     McWilliams. 
(Sgd.)  C.  B.   Piper. 
Witness : 

(Sgd.)  C.  P.  Wilson. 

Corporation  of  the  City  op  Port   Arthur. 
(Sgd.)  J.   J.  Carrick, 

Mayor. 
I  hereby  certify  the  preceding  to  be  a  true  and  correct  copy  of 
agreement. 

J.   McTeigue, 

Clerk. 
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No    133 


BILL. 


1909 


An  Act  respecting-  the  City  of  Brantford. 


WHEREAS  the    Municipal    Council    of  the    City  of  Preamble. 
Brantford    desires  to  remove  the  Public  Market  in 
the  City  of  Brantford  from  its  present  site  and  to  acquire 
more  commodious  and  suitable  premises  for  market  pur- 

5  poses,  and  to  use  the  present  site  for  government  or  muni- 
cipal buildings,  or  both;  and  whereas  the  present  Market 
Square  was  granted  by  the  Crown  to  the  Municipal 
Council  of  the  Corporation  of  the  City  of  Brantford;  and 
whereas  the  said  Municipal  Council  of  the  City  of  Brant- 

lOford  has  passed  By-law  Number  798,  relating  to  sanitary 
sewers,  and  By-law  Number  1,013,  respecting  Storm  Sewers, 
built  as  local  improvements,  and  desires  that  same  be  con- 
firmed; and  whereas  the  said  Council  has  by  its  petition 
prayed  for  power  to  effect  said  purposes;  and  whereas    it 

15  is  desirable  to  grant  the  prayer  of  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  It  shall  be  lawful  for  the  Municipal  Council  of  the  Authority  to 
20  Corporation  of  the  City  of  Brantford    to  remove  the  Public  S^keKd 
Market   from  the   present   Market    Square,   known   as   the SbuudtoM^ 
West  Market  Square,  bounded  by   Colborne,  George,  Dal- 
housie  and  Market  Streets,  in  the  said  City  of  Brantford, 
and  to  erect  municipal  buildings  thereon. 

25      2.  It  shall  be  lawful  for  the  Municipal  Council  of  the  Authority  to 
Corporation  of  the    City    of    Brantford,    to  sell  the  said  Sare'Kom- 
Market    Square   to   the    Government   of   the    Dominion    of  gjjg Govern- 
Canada  for  the  erection  thereon  of  government  buildings. 

3.   It  shall  be  lawful  for  the  Municipal  Council  of  the  Autnorithy  to 
f0  Corporation  of  the  City  of  Brantford  to  sell  a  portion  ofJJJJSJto 
said  Market  Square  to  the  Government  of  the  Dominion  of  Dominion 
Canada,   for  the  erection  of  government  buildings  there-  and  to  erect 
on,    reserving  the  remainder    thereof  for  the  erection    of  "ulffigS! 


Municipal  buildings  for  the  public  uses  of  the  municipal- 
ity and  to  enter  into  an  agreement  or  agreements  with  the 
Government  of  the  Dominion  of  Canada  for  the  erection  of 
said  government  buildings,  either  jointly  with  or  separ- 
ately from  said  municipal  buildings,  and  for  the  joint  or  5 
separate  maintenance  thereof. 

{^ofdeben-  4  jt  snau  ^  iawfui  for  the  Municipal  Council  of  the 
Corporation  of  the  City  of  Brantford  to  raise  such  sums 
of  money  as  shall  be  necessary  for  the  said  purposes,  by 
the  issue  of  debentures  upon  the  credit  of  the  municipal-  \q 
ity,  repayable  within  a  period  of  not  exceeding  forty 
years. 


Assent  of 

electors 

required. 


By-laws  Nos. 
798  and  1013 
confirmed. 


5.  None  of  the  powers  conferred  by  any  of  the  preceding 
clauses  of  this  Act  shall  be  exercised  by  the  said  Muni- 
cipal Council,  nor  shall  any  moneys  therefor  be  raised  15 
upon  the  credit  of  the  Municipality  until  a  by-law  or 
by-laws  therefor  shall  have  been  submitted  to  the  electors, 
nor  until  such  by-law  or  by-laws  shall  have  received  the 
assent  of  the  majority  of  the  electors  qualified  to  vote  upon 
money  by-laws,  in  accordance  with  the  provisions  of  The  20 
Consolidated  Municipal  Act,   1903. 

6.  By-laws  Numbers  798  and  1,013  of  the  said 
Corporation  of  the  City  of  Brantford,  set  out  in  Schedules 
''A"  and  "B"  hereto  respectively,  and  all  debentures 
issued  or  to  be  issued  thereunder,  and  all  assessments  25 
made  or  to  be  made  for  the  payment  thereof,  are  hereby 
validated  and  confirmed. 


Power  to  pass 
bonus  by-law 
with  three- 
fourth  vote  of 
council. 


Limit  of  aid. 


7.  Notwithstanding  anything  contained  in  The  Consoli- 
dated Municipal  Act,  1903,  or  in  The  Assessment  Act,  or 
any  amendments  to  the  said  Acts,  the  Municipal  Council  30 
of  the  City  of  Brantford  may  pass  by-laws  by  two-thirds 
vote  of  all  the  members  thereof,  for  granting  aid  by  way 

of  bonus,   for  the  promotion   of  manufactures  within  the 
limits  of  the  Municipality,  and  to  such  person  or  persons 
or  bodies  corporate  and  in  respect  to  such  branch  of  industry  35 
as  the  Council  may  determine  upon. 

8.  Such  aid  by  way  of  bonus  shall  be  limited  to   the 
following :  — 

(a)  Free  light,   water  and  sewer  connections,   or  any 

of  them,  for  a  period  not  exceeding  ten  years ;  40 

(o)  The  exemption  or  partial  exemption  from  taxation 
(except  for  school  purposes  and  local  improve- 
ment rates)  or  the  taxation  and  assessment  at 
such  sum  as  shall  be  agreed  upon,  not,  however, 
m  any  case  for  a  period  exceeding  ten  years ;       45 


(c)  A  grant  or  lease  of  land  for  manufacturing  sites, 
9.  The  said  Council  may  finally  pass  any  by-law  for  the  Assent  of  ma- 

inritv  of  rntp- 

purpose  aforesaid,  without  obtaining  the  approval  of  the  payers  voting 
duly  qualified  ratepayers  of  the  said  city  thereto.  when  require<L 

5  10.  Such  aid  shall  be  given  only,  provided  that  an  agree-  conditions 
ment  containing  terms  satisfactory  to  the  said  Council  in  g° 
respect  of  the  establishment  of  said  industry  and  expendi- 
ture upon  a  plant  and  buildings  therefor,  shall  be  executed 
by  the  said  person  or  body  corporate,  including,  if  required 
10  by  the  said  Municipality,  an  agreement  that  such  person 
or  body  corporate  shall  locate  permanently  in  the  said 
Municipality,  and  the  Municipality  may  take  and  receive 
security  for  the  compliance  by  such  person  or  body  corpor- 
ate, of  the  terms  and  conditions  of  any  such  agreement. 


SCHEDULE  "A." 

By-law  No.  798. 

Of  the  Municipal  Corporation  of  the  City  of  Brantford,  to  amend 
By-law  No.  433,   relating  to  sewers. 

Whereas,  it  is  expedient  to  provide  an  equitable  mode  of  assess- 
ing corner  lots  for  sewers  constructed  as  local  improvements ;  and 

Whereas,  in  order  to  make  such  equitable  assessment  it  is  neces- 
sary to  amend  By-law  No.  433. 

Be  it  enacted  therefore,  by  the  Municipal  Council  of  the  Cor- 
poration of  the  City  of  Brantford,  and  it  is  hereby  enacted,  as 
follows :  — 

1.  That  the  following  clause  be  added  as  subsection  "a"  of  sec- 
tion 8  of  By-law  No.  433; 

(a)  Where  any  property  abuts  upon  two  or  more  streets,  the 
same  shall  be  deemed  to  front  on  all  of  said  streets. 

2.  That  clauses  "a"  and  "b"  of  section  12  of  By-law  No.  433  are 
hereby  repealed,  and  the  following  are  enacted  as  clauses  "a"  and 
"b"  of  said  section  12:  — 

(a)  In  every  case  in  which  a  sewer  is  constructed  upon  two  sides 
of  a  corner  lot,  such  corner  lot  shall  be  assessed  for  its  total  front- 
age on  the  street  upon  which  its  greatest  frontage  abuts. 

(6)  The  words  "corner  lot"  where  used  in  this  By-law  shall  be 
deemed  to  mean  and  include  only  the  subdivision  or  tenement 
which  includes  the  corner. 

Passed  on  this  25th  day  of  April,  1904.  (Seal.) 

M.  K.  Halloran, 

Mayor. 
H.  F.  Leonard, 

City  Clerk.  • 

SCHEDULE  "B." 

By-law  No.  1013. 

Of   the   Corporation  of   the  City  of  Brantford,    Respecting   Assess- 
ments for  Storm  Sewers  built  as  Local  Improvements. 

Whereas,  it  is  desirable  to  provide  a  uniform  tax  through  the 
City  of  Brantford  for  the  construction  of  Storm  Sewers,  and  to 
provide  an  equitable  mode  of  assessing  corner  lots. 


Therefore,  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Brantford  enacts  as  follows:  — 

1.  From  and  after  the  passing  of  this  By-law,  it  shall  and  may  be 
lawful  for  the  Board  of  Works,  under  the  sanction  and  by  the 
order  of  the  Municipal  Council  of  the  City  of  Brantford  to  con- 
struct storm  sewers  on  such  streets  and  lanes  or  highways  of  the 
City  of  Brantford,  and  through  private  property  in  said  city,  as 
they  may  deem  necessary  for  drainage  purposes.  Provided  that  no 
storm  sewer  shall  be  constructed  except  upon  the  affirmative  vote  of 
two-thirds  of  the  members  of  the  council  present  at  a  meeting  at 
which  the  same  is  considered,  unless  said  sewer  is  petitioned  for  or 
recommended  under  the  initiative  plan,  according  to  the  provisions 
of  the  Consolidated  Municipal  Act,  and  unless*  in  the  latter  case, 
no  sufficient  petition  is  presented  against  the  construction  of  the 
same. 

2.  All  private  sewers  to  be  constructed  to  connect  with  the  said 
storm  sewers,  shall  be  of  such  arrangement,  form,  material  and 
construction,  and  shall  connect  with  the  said  storm  sewers  in  such 
a  manner  and  at  such  parts  thereof,  and  under  such  rules  and 
regulations  as  the  council  may  from  time  to  time  prescribe,  and 
no  person,  firm  or  corporation  shall  make  any  attempt  to  uncover 
any  storm  sewer  or  house  sewer  or  make  any  connection  therewith, 
unless  by  permission  of  the  city  engineer. 

3.  No  person,  firm  or  corporation  shall  injure,  break  or  remove 
any  portion  of  the  storm  sewer  system  or  its  appurtenances,  or 
throw  or  deposit  or  cause  to  be  thrown  or  deposited  in  any  storm 
sewer  opening  or  receptacle  connected  with  the  storm  sewer  system, 
any  matter  or  thing  except  storm  water. 

4.  The  City  Engineer  shall  have  the  power  to  stop  and  prevent 
discharging  into  the  storm  sewer  system  any  private  sewer  or 
drain  into  which  substances  are  discharged  which  are  liable  to 
injure  the  sewers  or  obstruct  the  flow  of  the  same. 

5.  Every  owner  of  property,  which  is  drained  into  any  of  the 
main  storm  sewers  and  every  owner  of  property  in  front  of  which 
a  storm  sewer  is  constructed  as  a  local  improvement,  shall  pay  a 
uniform  tax  of  one  dollar  and  two  cents  ($1.02)  per  foot  frontage 
on  each  assessable  foot  of  the  frontage  of  his  property.  Such 
amount  shall  be  paid  in  twenty  equal  annual  instalments  of  eight 
cents  (.08c.)  per  foot  frontage,  being  a  sum  sufficient  to  pay  both 
interest  and  sinking  fund  for  that  amount,  and  the  said  instalment 
shall  be  payable  at  the  same  time  as  ordinary  taxes  are  payable, 
but  the  City  Treasurer  may  commute  the  said  payments  for  a  pay- 
ment in  cash,  as  in  the  case  of  other  local  improvements. 

6.  Any  person  or  persons  or  corporation  desirous  of  connecting  his 
or  their  property  with  any  storm  sewer  for  which  the  property 
has  not  been  assessed,  shall  be  assessed  the  same  frontage  tax  as  if 
the  sewer  were  constructed  in  front  of  said  property,  and  payment 
shall  be  made  at  the  same  time  and  in  the  same  manner  and  for  a 
like  number  of  years,  as  the  payments  for  property  in  front  of 
which  the  storm  sewer  is  constructed. 

7.  Any  property  thus  assessed  for  the  privilege  of  connecting 
with  any  sewer,  shall  be  exempt  from  any  assessment  for  any  sewer 
constructed  on  the  street  in  front  of  said  property. 

8.  The  payments  aforesaid  shall  be  put  on  the  collector's  roll  and 
collected  with  the  said  city  taxes  against  said  respective  properties. 

9.  That  corner  lots  shall  be  assessed  for  storm  sewers  constructed 
as   local   improvements   in  the   following  manner:  — 

(a)  Where  any  property  abuts  upon  two  or  more  streets,  the 
same  shall  be  deemed  to  front  on  all  of  said  streets. 

(b)  In  every  case  in  which  a  storm  sewer  is  constructed  upon  two 
sides  of  a  corner  lot,  such  corner  shall  be  assessed  for  its  total 
frontage  upon  the  street  upon  which   its  greatest  frontage  abuts. 

(c)  The  words  "corner  lot"  where  used  in  this  By-law  shall  be 
deemed  to  mean  and  include  only  the  subdivision  or  tenement 
which  includes  the  corner. 


yd)  If  a  corner  lot  is  a  triangular  or  irregular  shaped  piece  of 
land  or  otherwise  so  situated  as  to  make  portions  of  the  same  unfit 
for  building  purposes,  such  allowance  shall  be  made,  having  due 
regard  to  the  situation,  value  and  superficial  area  of  such  lot  as 
compared  with  the  adjoining  lots  or  pieces  of  land,  as  the  City 
Engineer  may  deem  just  and  equitable. 

10.  That  the  cost  of  any  storm  sewer  in  excess  of  the  total  amount 
assessed  therefor  in  accordance  with  clause  five,  shall  be  borne  by 
the  city. 

11.  Storm  water  connecting  sewers  shall  be  constructed  by  the 
city  between  the  street  sewers  and  the  property  line,  upon  appli- 
cation being  made  to  the  City  Engineer  for  such  connecting  sewers 
by  the  owner  of  any  lot  assessed  for  a  sewer,  provided  that  such 
application  is  made  at  the  time  the  street  sewer  is  being  con- 
structed,   or  before  a  permanent  pavement  is  placed  on  said  street. 

Passed  this  first  day  of  March,  1909. 

(Seal.) 
(Sgd.)  W.  B.  Wood, 

Mayor. 
(Sgd.)   H.   F.   Leonard, 

City  Clerk. 
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No    133  nil      F  1909 


BILL. 


An  Act  respecting  the  City  of  Brantford. 


WHEEEAS  the  Municipal  Council  of  the  City  of  Preamble. 
Brantf ord«"  has  by  petition  represented  that  it~»i 
has  passed  By-law  Number  798,  relating  to  sanitary 
sewers,  and  By-law  Number  1,013,  respecting  Storm  Sewers, 
built  as  local  improvements,  and  desires  that  same  be  con- 
firmed; and  whereas  it  is  expedient  to  grant  the  prayer  of 
said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  By-laws  Numbers  798  and  1,013  of  the  said  Corpora-  By  -laws  nos. 
tion  of  the  City  of  Brantford,  set  out  in  Schedules  "A"  confirmed. 
and  "B"  hereto  respectively,  and  all  debentures  issued  or 
to  be  issued  thereunder,  and  all  assessments  made  or  to  be 
made  for  the  payment  thereof,   are  hereby  validated  and 
confirmed. 


SCHEDULE  "A." 

By-law  No.  798. 

Of  the  Municipal  Corporation  of  the  City  of  Brantford,  to  amend 
By-law  No.  433,   relating  to  sewers. 

Whereas,  it  is  expedient  to  provide  an  equitable  mode  of  assess- 
ing corner  lots  for  sewers  constructed  as  local  improvements ;  and 

Whereas,  in  order  to  make  such  equitable  assessment  it  is  neces- 
sary to  amend  By-law  No.  433. 

Be  it  enacted  therefore,  by  the  Municipal  Council  of  the  Cor- 
poration of  the  City  of  Brantford,  and  it  is  hereby  enacted,  as 
follows :  — 

1.  That  the  following  clause  be  added  as  subsection  "a"  of  sec- 
tion 8  of  By-law  No.  433; 

(a)  Where  any  property  abuts  upon  two  or  more  streets,  the 
same  shall  be  deemed  to  front  on  all  of  said  streets. 


2.  That  clauses  "a"  and  "b"  of  section  12  of  By-law  No.  433  are 
hereby  repealed,  and  the  following  are  enacted  as  clauses  "a"  and 
"b"  of  said  section  12:  — 

(a)  In  every  case  in  which  a  sewer  is  constructed  upon  two  sides 
of  a  corner  lot,  such  corner  lot  shall  be  assessed  for  its  total  front- 
age on  the  street  upon  which  its  greatest  frontage  abuts. 

(6)  The  words  "corner  lot"  where  used  in  this  By-law  shall  be 
deemed  to  mean  and  include  only  the  subdivision  or  tenement 
which  includes  the  corner. 

Passed  on  this  25th  day  of  April,  1904.  (Seal.) 

M.  K.   Halloran, 

Mayor. 
H.  F.  Leonard, 

City  Clerk. 


SCHEDULE  "B." 

By-law  No.  1013. 

Of   the   Corporation  of   the  City  of  Brantford,    Respecting   Assess- 
ments for  Storm  Sewers  built  as  Local  Improvements. 

Whereas,  it  is  desirable  to    provide   a  uniform   tax    through  the 
City  of  Brantford  for  the   construction   of   Storm    Sewers,    and   to 
provide  an  equitable  mode  of  assessing  corner  lots. 
-  Therefore,  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Brantford  enacts  as  follows :  — 

1.  From  and  after  the  passing  of  this  By-law,  it  shall  and  may  be 
lawful  for  the  Board  of  Works,  under  the  sanction  and  by  the 
order  of  the  Municipal  Council  of  the  City  of  Brantford  to  con- 
struct storm  sewers  on  such  streets  and  lanes  or  highways  of  the 
City  of  Brantford,  and  through  private  property  in  said  city,  as 
they  may  deem  necessary  for  drainage  purposes.  Provided  that  no 
storm  sewer  shall  be  constructed  except  upon  the  affirmative  vote  of 
two-thirds  of  the  members  of  the  council  present  at  a  meeting  at 
which  the  same  is  considered,  unless  said  sewer  is  petitioned  for  or 
recommended  under  the  initiative  plan,  according  to  the  provisions 
of  the  Consolidated  Municipal  Act,  and  unless  in  the  latter  case, 
no  sufficient  petition  is  presented  against  the  construction  of  the 
same. 

2.  All  private  sewers  to  be  constructed  to  connect  with  the  said 
storm  sewers,  shall  be  of  such  arrangement,  form,  material  and 
construction,  and  shall  connect  with  the  said  storm  sewers  in  such 
a  manner  and  at  such  parts  thereof,  and  under  such  rules  and 
regulations  as  the  council  may  from  time  to  time  prescribe,  and 
no  person,  firm  or  corporation  shall  make  any  attempt  to  uncover 
any  storm  sewer  or  house  sewer  or  make  any  connection  therewith, 
unless  by  permission  of  the  city  engineer. 

3.  No  person,  firm  or  corporation  shall  injure,  break  or  remove 
any  portion  of  the  storm  sewer  system  or  its  appurtenances,  or 
throw  or  deposit  or  cause  to  be  thrown  or  deposited  in  any  storm 
sewer  opening  or  receptacle  connected  with  the  storm  sewer  system, 
any  matter  or  thing  except  storm  water. 

4.  The  City  Engineer  shall  have  the  power  to  stop  and  prevent 
discharging  into  the  storm  sewer  system  any  private  sewer  or 
drain  into  which  substances  are  discharged  which  are  liable  to 
injure  the  sewers  or  obstruct  the  flow  of  the  same. 

5.  Every  owner  of  property,  which  is  drained  into  any  of  the 
main  storm  sewers  and  every  owner  of  property  in  front  of  which 
a  storm  sewer  is  constructed  as  a  local  improvement,  shall  pay  a 
uniform  tax  of  one  dollar  and  two  cents  ($1.02)  per  foot  frontage 
on  each  assessable  foot  of  the  frontage  of  his  property.  Such 
amount  shall  be  paid  in  twenty  equal  annual  instalments  of  eight 
cents  (.08c.)  per  foot  frontage,  being  a  sum  sufficient  to  pay  both 
interest  and  sinking  fund  for  that  amount,  and  the  said  instalment 


shall  be  payable  at  the  same  time  as  ordinary  taxes  are  payable, 
but  the  City  Treasurer  may  commute  the  said  payments  for  a  pay- 
ment in  cash,  as  in  the  case  of  other  local  improvements. 

6.  Any  person  or  persons  or  corporation  desirous  of  connecting  his 
or  their  property  with  any  storm  sewer  for  which  the  property 
has  not  been  assessed,  shall  be  assessed  the  same  frontage  tax  as  if 
the  sewer  were  constructed  in  front  of  said  property,  and  payment 
shall  be  made  at  the  same  time  and  in  the  same  manner  and  for  a 
like  number  of  years,  as  the  payments  for  property  in  front  of 
which  the  storm  sewer  is  constructed. 

7.  Any  property  thus  assessed  for  the  privilege  of  connecting 
with  any  sewer,  shall  be  exempt  from  any  assessment  for  any  sewer 
constructed  on  the  street  in  front  of  said  property. 

8.  The  payments  aforesaid  shall  be  put  on  the  collector's  roll  and 
collected  with  the  said  city  taxes  against  said  respective  properties. 

9.  That  corner  lots  shall  be  assessed  for  storm  sewers  constructed 
as   local   improvements   in  the   following  manner :  — 

(a)  Where  any  property  abuts  upon  two  or  more  streets,  the 
same  shall  be  deemed  to  front  on  all  of  said  streets. 

(b)  In  every  case  in  which  a  storm  sewer  is  constructed  upon  two 
sides  of  a  corner  lot,  such  corner  shall  be  assessed  for  its  total 
frontage   upon  the  street  upon   which   its  greatest  frontage  abuts. 

(c)  The  words  "corner  lot"  where  used  in  this  By-law  shall  be 
deemed  to  mean  and  include  only  the  subdivision  or  tenement 
which  includes  the  corner. 

yd)  If  a  corner  lot  is  a  triangular  or  irregular  shaped  piece  of 
land  or  otherwise  so  situated  as  to  make  portions  of  the  same  unfit 
for  building  purposes,  such  allowance  shall  be  made,  having  due 
regard  to  the  situation,  value  and  superficial  area  of  such  lot  as 
compared  with  the  adjoining  lots  or  pieces  of  land,  as  the  City 
Engineer  may  deem  just  and  equitable. 

10.  That  the  cost  of  any  storm  sewer  in  excess  of  the  total  amount 
assessed  therefor  in  accordance  with  clause  five,  shall  be  borne  by 
the  city. 

11.  Storm  water  connecting  sewers  shall  be  constructed  by  the 
city  between  the  street  sewers  and  the  property  line,  upon  appli- 
cation being  made  to  the  City  Engineer  for  such  connecting  sewers 
by  the  owner  of  any  lot  assessed  for  a  sewer,  provided  that  such 
application  is  made  at  the  time  the  street  sewer  is  being  con- 
structed,   or  before  a  permanent  pavement  is  placed  on  said  street. 

Passed  this  first  day  of  March,  1909. 


(Seal.) 
(Sgd.)  W.   B.  Wood, 

Mayor. 
(Sgd.)  H.   F.   Leonard, 

City  Clerk. 
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No.  134  nil      I  1909 


BILL. 


An  Act   to   amend   The   Consolidated    Municipal 
Act,    1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  584  of  The  Consolidated  Municipal  Act,  1903,  3  kaw^  vn., 
5  is  amended  by  adding  thereto  the  following  subsection : —   amended. ' 

(g)  For  granting    permission   to   erect,    and    regulating  By-laws  for 
the  erection    of,    telephone,    telegraph    and  electric  light  m^sion  toPer" 
poles  and  to    stretch  wires    on  the  said    roads  upon    such  <£eet telephone 
terms  and  conditions  as  such  council  shall  deem  advisable. 
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No.  135  n'll      1  1909 


BILL. 


An  Act  respecting  the  Acquisition  of  Land  for 
School   Purposes. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act   may   be   cited   as    "The   School   Sites   Act."  short  title. 
5  (New.) 

2.    In    this    Act  Interpretation. 

(a)   "Board"    shall    mean    and    include   the    Board    of Board- 
Trustees  of  a  Public  School  section,  the  Board 
of  Trustees  of  a  Union  School  section,  a  Town- 
10  ship  Board    of   School    Trustees,   the    Board  of 

Public  School  Trustees  of  a  city,  town  or  village, 
a  Continuation  School  Board,  a  Board  of  Edu- 
cation, a  High  School  Board  and  a  Technical 
School  Board. 

15  (b)  "Countv  Judp-e"  and  "Judge"  shall  mean  the  Sen- "County 

ior  Judge  of  the  County  or  District  Court  of  the  Iudge" 
County  or  District  within  which  the  Board  has  "Jud*e" 
jurisdiction  or,  if  he  is  a  member  of  the  High 
School  Board  or  is  unable  to  act,  or  is  disquali- 

20  fied,  shall  mean  the  Junior  Judge  of  such  County 

or  District  Court,  and,  if  the  Junior  Judge  is 
also  a  member  of  the  Board  or  is  unable  to  act, 
or  is  disqualified,  shall  mean  the  Judge  of  the 
County  or  District  Court  of  the  adjoining  County 

25  or    District    which    has    the  largest    population 

according  to  the  last  Dominion  Census. 

(c)  "Owner"   shall   include   a   mortgagee,    lessee,  ten- "Owner." 
ant  and  occupant  and  any  person  entitled  to  a 
limited  estate  or  interest,  and  a  guardian,  exe- 
30  cutor,    administrator  or  trustee   in   whom   land 

or  any  interest  therein  is  vested.     (New.) 


school  Rite.  (ty  "School  site"  shall  mean  the  land  necessary  for  a 

school    house,    school    garden,    teacher's    resi- 
dence, caretaker's    residence,    drill    hall,  gym- 
nasium,   offices    and    play    grounds    connected 
therewith,    or    other    land    required  for  school    5 
purposes,  or  for  the  offices  of  a  Board. 

Powers  and  3.  The  powers  and  duties  conferred  and  imposed  upon  a 

8duUb5uobe      Board  by  this  Act  shall  be  subject  to  the  Regulations  made 
regulations.      un(Jer  The  Department  of  Education  Act.     (New.) 


Restrictions  as 
to  townships. 


Compensation 
to  owner  of 
orchard,  etc. 


4# — (1)  In  a  township  a  school  site  shall  not  be  selected  10 
nor  shall  an  existing  school  site  be  enlarged  so  as  to  include 
land  which  comprises  or  forms  part  of  or  is  situate 
within  one  hundred  yards  of  an  orchard,  garden,  pleasure- 
ground  or  dwelling-house  without  the  consent  of  the  owner 
of  such  orchard,  garden,  pleasure  ground  or  dwelling  15 
house  unless  the  County  Judge,  upon  the  application  of 
the  Board  and  after  notice  to  all  persons  interested,  certi- 
fies in  writing  that  other  land  suitable  for  the  required  pur- 
pose cannot  be  obtained. 

(2)  Where  the  Judge  so  certifies  the  Board  shall  pay  to  20 
the  owner  of  the  orchard,  garden,  pleasure  ground  or  dwel- 
ling house  such  sum  as  the  Judge,  on  the  application  of  the 
owner,  shall  determine  to  be  fair  compensation  for  having 
the  school  site  located  within  such  distance,  and  the 
costs  of  the  application  shall  be  in  the  discretion  of  the  25 
Judge.  (See  8  Edw.  VII.,  c.  33,  s.  53 ;  1  Edw.  VII.,  c.  39, 
s.  37,  (2),  s.  38;  6  Edw.  VII.,  c.  53,  s.  28.) 


Board  may 
purchase  or 
expropriate. 


5.  Subject  to  the  provisions  of  section  4  and  to  the  provi- 
sions of  The  Public  Schools  Act  as  to  the  selection  of  a  site 
by  the  Board  of  a  rural  school  section,  every  Board  may  30 
acquire  by  purchase  or  otherwise  or  may  expropriate  any 
land  described  in  a  resolution  of  the  Board  declaring  that 
the  same  is  required  for  a  school  site  or  for  the  enlargement 
of  a  school  site. 


who^mayseii        g.  Every  corporation,  tenant  in  tail  or  for  life,  guardian,  35 
to  Board.         executor,     administrator,     and    every    trustee,    (not    only 
for  and  on  behalf  of  himself,  his  heirs  and  successors,  but 
also  for  and  on  behalf  of  those,  he  or  they  may  represent, 
whether  married  women,    infants,    unborn   issue,   lunatics, 
or  idiots),  or  other  person,  seized,  possessed  of  or  interested  40 
in  any  land,  may  contract  for,  sell  and  convey  all  or  part 
thereof  or  any  interest  therein  to  a  Board  for  a  school  site 
or  for  an  enlargement  of,  or  addition  to  a  school  site;  and 
any  contract,  agreement,  sale,  conveyance  or  assurance  so 
made  shall  be  valid  and  effectual  to  all  intents  and  purposes.  4,5 
(See  1  Edw.  VII.,  c.  40,  s.  25.) 


7.  Where  the  owner  and  the  Board  are  unable  to  agree  on  ^untaiy  to 
the  compensation  to  be  paid  to  the  owner  they  may  in  writ-  arbitration. 
ing  agree  that  the  same  shall  be  determined  by  one  or  more 
arbitrators,  and  the  provisions  of  The  Arbitration  Act  shall 

5  apply  to  the  submission  and  to  the  arbitration  and  award 
thereunder.     (New.) 

8.  Where  the  owner  refuses  to  sell  or  demands  a  price  ^£f/ees0t£ner 
deemed  unreasonable  by  the  Board,   and  no  agreement  is  sen  or  agree 

-i»  l'ji-i  n  i  j*  o  arbitration. 

made  for  arbitration  under  the  next  preceding  see- 
lOtion,  the  Board  may  appoint  an  arbitrator  and  give  notice 
in  writing  of  such  appointment  to  the  owner,  and  if  the 
owner  does  not  within  ten  days  thereafter  file  with  the  Sec- 
retary or  Secretary-Treasurer  of  the  Board  a  notice  in  writ- 
ing naming  an  arbitrator  to  act  for  him,  the  County  Judge 
15  on  the  application  of  the  Board  shall  name  an  arbitrator  on 
behalf  of  the  owner,  and  the  arbitrators  so  appointed  shall 
appoint  a  third  arbitrator,  or,  if  they  are  unable  to  agree, 
the  County  Judge,  on  the  application  of  either  party,  may 
appoint  such  third  arbitrator. 

20      9.— -(1)  On  filing  with  the  County  Judge  the  certificate  JJJct  notice  t0 
of  an  Ontario  Land  Surveyor  that  he  is  not  interested  in  be  published 
the  matter,  that  he  knows  the  land,  describing  it,  and  that 
some  certain  sum  named  in  the  certificate  is,  in  his  opinion, 
a  fair  compensation  for  the  land,  the  Judge,  if  satisfied  by 

26  affidavit  or  other  evidence,  that  diligent  enquiry  has  been 
made  and  that  the  owner  is  unknown  or  cannot  be  found, 
may  order  that  a  notice  be  inserted  for  such  time  as  he  may 
deem  proper  in  some  newspaper  published  in  the  county 
or  district,  and  may  order  that  notice  be  also  sent  to  any 

30  person  by  mail  or  served  upon  him  in  such  manner  as  the 
Judge  may  direct. 

(2)  The  notice  shall  contain  i  short  description  of  the  contents  of 
land  and  a  statement  of  the  readiness  of  the  Board  to  pay 

the  sum  so  certified,  shall  give  the  name  of  the  person  to  be 
35  appointed  as  the  arbitrator  of  the  Board,  and  shall  state 
the  time  within  which  the  offer  is  to  be  accepted  or  an 
arbitrator  appointed  by  the  owner,  and  such  other  particu- 
lars as  the  Judge  may  direct. 

(3)  If  within  the  time  stated  in  the  notice  the  owner  does  Appointment 
40  not  notify  the  Board  of  his  acceptance  of  the  sum  offered  arbitrator. 

or  appoint  an  arbitrator,  the  Judge  may  on  the  application 
of  the  Board  appoint  some  competent  person  to  be  the  sole 
arbitrator.     (See  1  Edw.  VII.,  c.  40,  ss.  26-28.) 

(4)  An  Ontario  Land  Surveyor  who  has  given  the  certifi- 
45  cate  shall  not  be  named  as  or  appointed  an  arbitrator. 

10.  The  arbitrators  appointed  under  this  Act  or  a  majority  maydetermin« 
of  them  or  the  sole  arbitrator  may  hear  and  determine  all  encumbrancer, 
claims  or  rights   of  encumbrances,  lessees,   tenants,  occu- etc- 


pants  or  other  persons  as  well  as  those  of  the  owner  in 
respect  to  the  land,  provided  that  in  such  case  the  claimant 
or  other  person  has  first  received  ten  clear  days'  notice  of 
the  intention  to  determine  his  claim  or  right.  1  Edw. 
VII.,  c.  39,  s.  35  (4).  5 

11.  Where  part  only  of  the  lot  or  parcel  of  land  of  the 
owner  is  required  the  arbitrators  shall  include  in  the  com- 
pensation the  amount  which  will  in  their  opinion  compen- 
sate the  owner  for  any  damage  directly  resulting  from  sev- 
erance.    (Neio.)  10 

12. — (1)  A  notice  of  intention  to  acquire  land  may  be 
desisted  from  bv  the  Board  at  any  time  within  21  days 
after  the  publication  of  the  award  by  giving  written  notice 
to  the  arbitrators,  and  the  Board  in  that  case  shall  pay 
the  whole  costs  of  the  arbitration.  15 

Se?cfaedmore      (%)  The  right  of  desistment  shall  not  be  exercised  more 
than  once.       than  once.     (See  7  Edw.  VII.,  c.  51,  s.  16.) 


Damages 
caused  by 
severance. 


Ursistment. 


Costs  of 
arbitration . 


Time  within 
which  award 
to  be  made. 


13.  The  costs  of  the  arbitration  and  award  shall  be  in 
the  discretion  of  the  arbitrators,  who  may  direct  to  and  by 
whom  and  in  what  manner  such  costs  or  any  part  thereof  20 
shall  be  paid,  and  they  may  award  any  costs  to  be  paid  as 
between  solicitor  and  client.  6  Edw.  VII.,  c.  53,  s.  38 
(16). 

14.  The  arbitrators  shall  make  their  award  within  three 
months  after  entering  on  the  reference  or  after  being  called  25 
on  to  act  by  notice  in  writing  from  the  Board  or  the  owner 
or  any  other  person  interested,  or  on  or  before  any  later 
day  to  which  the  arbitrators  or  a  majority  of  them  by 
writing  signed  by  them  may  from  time  to  time  enlarge  the 
time  for  making  the  award.    6  Edw.  VII.,  c.  53,  s.  38  (12).  30 

15.  The  award  shall  be  in  writing  and  if  required  by  the 
Board,  shall  be  in  duplicate,  and  shall  contain  a  descrip- 
tion of  the  land,  sufficient  for  the  purpose  of  registration, 
and  may  be  registered  in  the  proper  registry  office  on  the 
affidavit  of  the  Secretary  of  the  Board  verifying  the  same  35 
and  showing  that  all  moneys  awarded  by  the  arbitrators 
to  be  paid  by  the  Board  have  been  dulv  paid  as  required 
or  permitted  by  this  Act.  6  Edw.  VII.,  c.  53,  s.  38  (15), 
part. 

16.  Upon  such  registration  the  land  shall  be  vested  in  40 
the  Board,  and  the   award  shall  be   a   good  title   thereto 
against  all  persons  whomsoever.     6  Edw.  VII.,  c.  53,  s.  38 
(15),  part. 

tobePpaidtion       17-— (^  Every  sum  awarded  to  be  paid  as  compensation 
within  thirty    shall  be  paid  within  thirty  days  after  the  publication  of  45 
the  award.     (New.) 


Form  of  award 


Registration. 


Award  to  be 
title. 


(2)  Where  the  person  entitled  thereto  is  absent  or  where,  Payment  into 
for  any  other  reason,  payment  of  such  sum  cannot  be  madecourt' 
pursuant  to  the  award,  or  if  the  title  to  the  land  or  any 
interest  therein  or  the  right  to  any  part  of  the  com- 
5  pensation  is  in  doubt,  or  if  for  any  other  reason  the  Board 
deems  it  advisable,  the  Board  may  pay  the  sum  awarded 
or  any  part  thereof  into  the  High  Court  with  six  months' 
interest  thereon.     (See  6  Edw.  VII.,  c.  53,  s.  38  (13),  part.) 

18.  The     compensation    for  any    land    which   is   taken  ^™r^eeI^sattoion 
10  without  the  consent  of  the  owner  shall  stand  in  the  stead  of  stand  in  the 

ii        i        i  i  i'i  -l  i    stead  of  land 

tne  land;  and  any  claim  to  or  incumbrance  upon  sucn stakes. 
land,  or  any  part  thereof,  shall,  as  against  the  Board, 
be  converted  into  a  claim  to  the  compensation,  or  to  a  like 
proportion  thereof  and  it  shall  be  responsible  accordingly 
15  whenever  it  has  paid  the  compensation,  or  any  part  thereof, 
to  a  person  not  entitled  to  receive  the  same,  saving  always 
its  recourse  against  such  person.  (See  1  Edw.  VII.,  c.  40, 
s.  29.) 

19.  An  award  shall  not  be  deemed  invalid  or  be  set  aside  Award  not 
20  because  of  failure  to  comply  with  any  of  the  provisions  of  informality.  y 

this  Act,  unless  in  the  opinion  of  the  tribunal  before  which 
the  award  is  called  in  question  the  same  will  cause  sub- 
stantial injustice  to  some  person  affected  thereby.  (See  6 
Edw.  VII.,  c.  53,  s.  29,  part.) 

25      20. — (1)  Any  question  touching  the  validity  of  proceed- Questions  as 
ings  taken,  or  an  award  made  under  this  Act,  or,  in  the  proceedings'/ 
case  of  arbitrations  other  than  those  provided  for  in  section  determined 
7,  as  to  the  compensation  awarded,  shall  be  raised,  heard 
and   determined  upon  a  summary  application  by  way   of 

30  appeal  to  the  County  Judge  and  not  otherwise. 

(2)  No  such  appeal  shall  lie  unless  one  of  the  parties 
has  required  the  evidence  to  be  taken  down  in  writing  in 
which  case  it  shall  be  the  duty  of  the  arbitrators  so  to  do. 

(3)  The  decision   of  the   Judge   shall    be    final,    unless  Appeal  to 
3  -,  special  leave  to  appeal  therefrom  is  given  by  a  Judge  of  the 

High  Court,  and  if  such  leave  is  given,  an  appeal  shall  ]ie 
to  a  Divisional  Court  of  the  High  Court  and  the  decision 
of  the  Divisional  Court  shall  be  final.  (See  6  Edw.  VII., 
c.  53.  s.  29,  part.) 

40      21.  Except     as    herein    otherwise    provided,     the     pro- Application  of 
visions  of  The  Arbitration  Act  as  to  procedure  upon  a  ref-  Act.Uratl°n 
erence  to  arbitration,  including  the  summoning  and  calling 
of  witnesses,  the  hearing  of  evidence  and  the  production  of 
books,  papers,  documents  and  things,  and  the  powers  and 

45  duties  of  arbitrators,  shall  apply  to  every  arbitration  un- 
der the  provisions  of  this  Act.     (New.) 
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~   No.   135  nil      I  1909 


BILL. 


An  Act  respecting"  the  Acquisition  of  Land  for 
School   Purposes. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This   Act   may    be   cited   as    "The   School   Sites    Act."  short  title. 
(New.) 

2.    In    this    Act  Interpretation. 

(a)  "Board"    shall    mean    and    include   the    Board   of Board- 

Trustees  of  a  Public  School  section,  the  Board 
of  Trustees  of  a  Union  School  section,  a  Town- 
ship Board  of  School  Trustees,  the  Board  of 
Public  School  Trustees  of  a  city,  town  or  village, 
a  Continuation  School  Board,  a  Board  of  Edu-  ,, 
cation,  a  High  School  Board  and  a  Technical 
School  Board. 

(b)  "County  Jud^e"  and  "Judge"  shall  mean  the  Sen-  "County 

ior  Judge  of  the  County  or  District  Court  of  the  Iu  ge" 
County  or  District  within  which  the  Board  has  "Jud»e" 
jurisdiction  or,  if  he  is  a  member  of  the  High 
School  Board  or  is  unable  to  act,  or  is  disquali- 
fied, shall  mean  the  Junior  Judge  of  such  County 
or  District  Court,  and,  if  the  Junior  Judge  is 
also  a  member  of  the  Board  or  is  unable  to  act, 
or  is  disqualified,  shall  mean  the  Judge  of  the 
County  or  District  Court  of  the  adjoining  County 
or  District  which  has  the  largest  population 
according  to  the  last  Dominion  Census. 

(c)  "Owner"   shall   include   a    mortgagee,    lessee,  ten-  "Owner." 

ant  and  occupant  and  any  person  entitled  to  a 
limited  estate  or  interest,  and  a  guardian,  exe- 
cutor, administrator  or  trustee  in  ,  whom  land 
or  anv  interest  therein  is  vested.     (New.) 


School  site. 


(d)  "School  site"  shall  mean  the  land  necessary  for  a 
school  house,  school  garden,  teacher's  resi- 
dence, caretaker's  residence,  drill  hall,  gym- 
nasium, offices  and  play  grounds  connected 
therewith,  or  other  land  required  for  school 
purposes,  or  for  the  offices  of  a  Board. 


powers  and  3.  The  powers  and  duties  conferred  and  imposed  upon  a 

?ubjecttobe      Board  by  this  Act  shall  be  subject  to  the  Regulations  made 
regulations.      un(jer  The  Department  of  Education  Act.     (New.) 

Restrictions  as  4 — (J)  Jn  a  township  a  school  site  shall  not  be  selected 
9  lpS  nor  shall  an  existing  school  site  be  enlarged  so  as  to  include 
land  which  comprises  or  forms  part  of  or  is  situate 
within  one  hundred  yards  of  an  orchard,  garden,  pleasure- 
ground  or  dwelling-house  without  the  consent  of  the  owner 
of  such  orchard,  garden,  pleasure  ground  or  dwelling 
house  unless  the  County  Judge,  upon  the  application  of 
the  Board  and  after  notice  to  all  persons  interested,  certi- 
fies in  writing  that  other  land  suitable  for  the  required  pur- 
pose cannot  be  obtained. 


Compensation 
to  owner  of 
orchard,  etc. 


(2)  Where  the  Judge  so  certifies  the  Board  shall  pay  to 
the  owner  of  the  orchard,  garden,  pleasure  ground  or  dwel- 
ling house  such  sum  as  the  Judge,  on  the  application  of  the 
owner,  shall  determine  to  be  fair  compensation  for  having 
the  school  site  located  within  such  distance,  and  the 
costs  of  the  application  shall  be  in  the  discretion  of  the 
Judge.  {See  8  Edw.  VII.,  c.  33,  s.  53;  1  Edw.  VII.,  c.  39, 
s.  37,  (2),  s.  38;  6  Edw.  VII.,  c.  53,  s.  28.) 


•Board  may 
purchase  or 
expropriate* 


5.  Subject  to  the  provisions  of  section  4  and  to  the  provi- 
sions of  The  Public  Schools  Act  as  to  the  selection  of  a  site 
by  the  Board  of  a  rural  school  section,  every  Board  may 
acquire  by  purchase  or  otherwise  or  may  expropriate  any 
land  described  in  a  resolution  of  the  Board  declaring  that 
the  same  is  required  for  a  school  site  or  for  the  enlargement 
of  a  school  site. 


and°conveye11  6- — (1)  Every  corporation,  tenant  in  tail  or  for  life, 
to  Board.  guardian,  executor,  administrator,  and  every  trustee,  (not 
only  for  and  on  behalf  of  himself,  his  heirs  and  successors, 
but  also  for  and  on  behalf  of  those,  he  or  they  may  represent, 
whether  married  women,  infants,  unborn  issue,  lunatics, 
or  idiots),  or  other  person,  seized,  possessed  of  or  interested 
in  any  land,  may  contract  for,  sell  and  convey  all  or  part 
thereof  or  any  interest  therein  to  a  Board  for  a  school  site 
or  for  an  enlargement  of,  or  addition  to  a  school  site;  and 
any  contract,  agreement,  sale,  conveyance  or  assurance  so 
made  shall  be  valid  and  effectual  to  all  intents  and  purposes. 
(See  1  Edw.  VII.,  c.  40,  s.  25.) 

**~(2)  Where  there  is  no  person  who  under  the  provisions 
of  subsection  1  of  this  section  may  contract,   sell  or  con- 


vey,  the  High  Court  may  on  the  application  of  the  Board 
appoint  some  person  to  act  for  and  on  behalf  of  the  owner 
for  the  purposes  mentioned  in  subsection  1  of  this  section 
and  in  any  proceedings  which  may  be  taken  under  this 
Act.-«i 

7.  Where  the  owner  and  the  Board  are  unable  to  agree  on^untary^  t0 
the  compensation  to  be  paid  to  the  owner  they  may  in  writ-  arbitration. 
ing  agree  that  the  same  shall  be  determined  by  one  or  more 
arbitrators,  and  the  provisions  of  The  Arbitration  Act  shall 

apply  to  the  submission  and  to  the  arbitration  and  award 
thereunder.     (New.) 

8.  Where  the  owner  refuses  to  sell  or  demands  a  price  refue8ees°toner 
deemed  unreasonable  by  the  Board,  or  where  no  agreement sel1  °rfl8ree 
is    made    for    arbitration    under   the    next    preceding    sec- 
tion, the  Board  may  appoint  an  arbitrator  and  give  notice 

in  writing  of  such  appointment  to  the  owner,  and  if  the 
owner  does  not  within  ten  days  thereafter  file  with  the  Sec- 
retary or  Secretary-Treasurer  of  the  Board  a  notice  in  writ- 
ing naming  an  arbitrator  to  act  for  him,  the  County  Judge 
on  the  application  of  the  Board  shall  name  an  arbitrator  on 
behalf  of  the  owner,  and  the  arbitrators  so  appointed  shall 
appoint  a  third  arbitrator,  or,  if  they  are  unable  to  agree, 
the  County  Judge,  on  the  application  of  either  party,  may 
appoint  such  third  arbitrator. 

9.— (1)  On  filing  with  the  County  Judge  the  certificate JS^Se to 
of  an  Ontario  Land  Surveyor  that  he  is  not  interested  in  b£j>ubli.]h(i<1 
the  matter,  that  he  knows  the  land,  describing  it,  and  that 
some  certain  sum  named  in  the  certificate  is,  in  his  opinion, 
a  fair  compensation  for  the  land,  the  Judge,  if  satisfied  by 
affidavit  or  other  evidence,  that  diligent  enquiry  has  been 
made  and  that  the  owner  is  unknown  or  cannot  be  found, 
may  order  that  a  notice  be  inserted  for  such  time  as  he"  may 
deem  proper  in  some  newspaper  published  in  the  county 
or  district,  and  may  order  that  notice  be  also  sent  to  any 
person  by  mail  or  served  upon  him  in  such  manner  as  the 
Judge  may  direct. 

(2)  The  notice  shall  contain   i  short  description  of  the  contents  of 
land  and  a  statement  of  the  readiness  of  the  Board  to  pay 

the  sum  so  certified,  shall  give  the  name  of  the  person  to  be 
appointed  as  the  arbitrator  of  the  Board,  and  shall  state 
the  time  within  which  the  offer  is  to  be  accepted  or  an 
arbitrator  appointed  by  the  owner,  and  such  other  particu- 
lars as  the  Judge  may  direct. 

(3)  If  within  the  time  stated  iu  the  notice  the  owner  does  ofPKotentment 
not  notify  the  Board  of  his  acceptance  of  the  sum  offered  arbitrator. 
or  appoint  an  arbitrator,  the  Judge  may  on  the  application 

of  the  Board  appoint  some  competent  person  to  be  the  sole 
arbitrator.     (See  1  Edw.  VII.,  c.  40,  ss.  26-28.) 

(4)  An  Ontario  Land  Surveyor  who  has  given  the  certifi- 
cate shall  not  be  named  as  or  appointed  an  arbitrator. 


Damages 
caused  by 
severance 


Arbitrators  10.  The  arbitrators  appointed  under  this  Act  or  a  majority 

™aYm1ieofrmin"  °f  them  or  the  sole  arbitrator  may  hear  and  determine  all 
encumbrancer  c]aims  or  rights  of  encumbrancers,  lessees,  tenants,  occu- 
pants or  other  persons  as  well  as  those  of  the  owner  in 
respect  to  the  land,  provided  that  in  such  case  the  claimant 
or  other  person  has  first  received  ten  clear  days'  notice  of 
the  intention  to  determine  his  claim  or  right.  1  Edw. 
VII.,  c.  39,  s.  35  (4). 

11.  Where  part  only  of  the  lot  or  parcel  of  land  of  the 
owner  is  required  the  arbitrators  shall  include  in  the  com- 
pensation the  amount  which  will  in  their  opinion  compen- 
sate the  owner  for  any  damage  directly  resulting  from  sev- 
erance.    (New.) 

Desistment.  J2. — (1)  A  notice  of  intention  to  acquire  land  may  be 

desisted  from  by  the  Board  at  any  time  within  21  days 
after  the  publication  of  the  award  by  giving  written  notice 
to  the  arbitrators,  and  the  Board  in  that  case  shall  pay 
the  whole  costs  of  the  arbitration. 

exercised1  more      &)  The  right  of  desistment  shall  not  be  exercised  more 
than  once.       than  once.     (See  7  Edw.  VII.,  c.  51,  s.  16.) 


Costs  of 
arbitration . 


Time  within 
which  award 
to  be  made. 


13.  The  costs  of  the  arbitration  and  award  shall  be  in 
the  discretion  of  the  arbitrators,  who  may  direct  to  and  by 
whom  and  in  what  manner  such  costs  or  any  part  thereof 
shall  be  paid,  and  they  may  award  any  costs  to  be  paid  aa 
between  solicitor  and  client.  6  Edw.  VII.,  c.  53,  s.  38 
(16). 

14.  The  arbitrators  shall  make  their  award  within  three 
months  after  entering  on  the  reference  or  after  being  called 
on  to  act  by  notice  in  writing  from  the  Board  or  the  owner 
or  any  other  person  interested,  or  on  or  before  any  later 
day  to  which  the  arbitrators  or  a  majority  of  them  by 
writing  signed  by  them  may  from  time  to  time  enlarge  the 
time  for  making  the  award.    6  Edw.  VII.,  c.  53,  s.  38  (12). 


Registration. 


Form  of  award.  15.  The  award  shall  be  in  writing  and  if  required  by  the 
Board,  shall  be  in  duplicate,  and  shall  contain  a  descrip- 
tion of  the  land,  sufficient  for  the  purpose  of  registration, 
and  may  be  registered  in  the  proper  registry  office  on  the 
affidavit  of  the  Secretary  of  the  Board  verifying  the  same 
and  showing  that  all  moneys  awarded  by  the  arbitrators 
to  be  paid  by  the  Board  have  been  duly  paid  as  required 
or  permitted  by  this  Act,  6  Edw.  VII.,  c.  53,  s.  38  (15), 
part. 

16.  Upon  such  registration  the  land  shall  be  vested  in 
the  Board,  and  the  award  shall  be  a  good  title  thereto 
against  all  persons  whomsoever.  6  Edw.  VII.,  c.  53,  s.  38 
(15),  part. 

17. — (1)  Every  sum  awarded  to  be  paid  as  compensation 
shall  be  paid  within  thirty  days  after  the  publication  of 
the  award.     (New.) 


Award  to  be 
title. 


Compensation 
to  be  paid 
within  thirty 
days. 


(2)  Where  the  person  entitled  thereto  is  absent  or  where,  Payment  into 
for  any  other  reason,  payment  of  such  sum  cannot  be  made 
pursuant  to  tht  award,  or  if  the  title  to  the  land  or  any 
interest  therein  or  the  right  to  any  part  of  the  com- 
pensation is  in  doubt,  or  if  for  any  other  reason  the  Board 
deems  it  advisable,  the  Board  may  pay  the  sum  awarded 
or  any  part  thereof  into  the  High  Court  with  six  months' 
interest  thereon.     (See  6  Edw.  VII.,  c.  53,  s.  38  (13),  part.) 

18.  The     compensation    for  any    land    which   is    taken  £w™&eeTttIon 
without  the  consent  of  the  owner  shall  stand  in  the  stead  of  stand  in  the 

.-i-i-ii  i'i  i  i    stead  of  land 

the  land;  and  any  claim  to  or  incumbrance  upon  such  stakes. 
land,  or  any  part  thereof,  shall,  as  against  the  Board, 
be  converted  into  a  claim  to  the  compensation,  or  to  a  like 
proportion  thereof  and  it  shall  be  responsible  accordingly 
whenever  it  has  paid  the  compensation,  or  any  part  thereof, 
to  a  person  not  entitled  to  receive  the  same,  saving  always 
its  recourse  against  such  person.  (See  1  Edw.  VII.,  c.  40, 
s.  29.) 

19.  An  award  shall  not  be  deemed  invalid  or  be  set  aside  Award  not 

■l  o  j>    *i  ±.  i  -n  b   ii  •    •  p  invalidated  by 

because  oi  failure  to  comply  with  any  of  the  provisions  ot  informant" 
this  Act,  unless  in  the  opinion  of  the  tribunal  before  which 
the  award  is  called  in  question  the  same  will  cause  sub- 
stantial injustice  to   some  person   affected  thereby.   (See  6 
Edw.  VII.,  c.  53,  s.  29,  part.) 

20. — (1)  Any  question  touching  the  validity  of  proceed- Questions  as 
ings  taken,  or  an  award  made  under  this  Act,  or,  in  the  proceedings'/ 
case  of  arbitrations  other  than  those  provided  for  in  section  a^mined 
7,  as  to  the  compensation  awarded,  shall  be  raised,  heard 
and   determined  upon  a  summary  application  by  way   of 
appeal  to  the  County  Judge  and  not  otherwise. 

(2)  No  such  appeal  shall  lie  unless  one  of  the  parties 
has  required  the  evidence  to  be  taken  down  in  writing  in 
which  case  it  shall  be  the  duty  of  the  arbitrators  so  to  do. 

(3)  The  decision   of  the   Judge   shall    be    final,    unless  Appeal  to 
special  leave  to  appeal  therefrom  is  given  by  a  Judge  of  the 
High  Court,  and  if  such  leave  is  given,  an  appeal  shall  He 

to  a  Divisional  Court  of  the  High  Court  and  the  decision 
of  the  Divisional  Court  shall  be  final.  (See  6  Edw.  VII., 
c.  53.  s.  29,  part.) 

21.  Except  as  herein  otherwise  provided,  the  pro- Application  of 
visions  of  The  Arbitration  Act  as  to  procedure  upon  a  ref-  Act.Ura  °n 
erence  to  arbitration,  including  the  summoning  and  calling 
of  witnesses,  the  hearing  of  evidence  and  the  production  of 
books,  papers,  documents  and  things,  and  the  powers  and 
duties  of  arbitrators,  shall  apply  to  every  arbitration  un- 
der the  provisions  of  this  Act.     (New.) 
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No.   136  hlf      !  1909. 


BILL 


An  Act  respecting  Boards  of  Education. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Boards  of  Education  short  title. 
5  Act." 

2.  In  this   Act —  Interpretation. 

(a)  "High  School"    shall   include  a   Collegiate   Insti-  "Hish  school.- 
tute. 

(6)   "High  school  district"  and  "district"  shall  mean  "High  school 
10  the  territory  over  which  a  High  School  Board 

has  jurisdiction. 

(c)  "Municipal  Board"  and  "Municipal  Board  of  Edu-  bS^**1 
cation"  shall  mean  a  board  of  education  organ-  "  Municipal 
ized    pursuant   to   a    resolution    passed    by    the  Education." 
15  council  of  any  city,  town,  or  village  under  the 

provisions  of  this  Act  or  of  the  Act  passed  in  the 
third  year  of  His  Majesty's  reign,  chaptered  31, 
or  of  the  Act  passed  in  the  fourth  year  of  His 
Majesty's  reign,  chaptered  33. 

20  (d)   "Secretary"  and  "Treasurer"  shall  include  a  sec-  ^secretary-;  or 

retary-t  rea  surer . 

(e)  "Union  Board"  and  "Union  Board  of  Education"  "  union  Board 
shall  mean  a  board  of  education  formed  by  the  Board  of 
union  of  a  high  school  board  with  one  or  more  Education>" 
25  public   school    boards,    pursuant    to    resolutions 

passed      by     the      respective     boards     forming 
such  union  under  the  provisions  of  this  Act  or    . 
The   Public  Schools  Act   or   The  High   Schools 
Act  in  force  at  the  time  such  union  was  formed. 


MUNICIPAL  BOARDS  OF  EDUCATION. 


Boards  of 
Education 
formed  under 
3Edw.  VII., 
c.  81,  and  4 
Edw.  VII., 
c.  38,  con- 
tinued. 


Resolution 
to  form 
Municipal 
Board  of 
Education. 


Organization 
of  Municipal 
Boards  of 
Education. 


Powers, 
rights  and 
duties  of. 


8.  Every  board  of  education  heretofore  organized  under 
the  authority  of  the  Act  passed  in  the  third  year  of  His 
Majesty's  reign,  chaptered  31,  or  of  the  Act  passed  in  the 
fourth  year  of  His  Majesty's  reign,  chaptered  33,  is  5 
hereby  continued,  and  shall  continue  to  possess  all  the  pro- 
perty, powers,  and  rights,  and  perform  all  the  duties  and  be 
subject  to  all  the  obligations  which  it  possessed,  per- 
formed and  was  subject  at  the  time  of  the  passing  of  this 
Act,  and  shall  hereafter  be  subject  to  the  provisions  thereof  10 
relating  to  municipal  boards. 

4.— (1)  When  a  high  school  district  does  not  extend  be  ond 
the  limits  of  the  municipality,  the  council  of  a  city,  town  or 
village  in  which  one  or  more  high  schools  are  situate  may, 
on  or  before  the  first  day  of  October  in  any  year,  at  a  meet-  15 
ing  specially  called  for  the  purpose,  declare  by  resolution 
that  it  is  expedient  to  form  a  municipal  board  of  education 
under  this  Act.     4  Edw.  VII.,  c.  33,  s.  1. 

(2)  Such  resolution  may  be  passed  notwithstanding  that 

a  Union  Board  of  Education  already  exists  in  the  munici-  20 
pality. 

(3)  Upon  the  passing  of  the  resolution  a  municipal  board 
of  education  shall  be  organized  in  the  municipality  in 
accordance  with  the  provisions  of  this  Act,  and  when 
organized  shall  possess  all  the  power  and  rights  and  per-  25 
form  all  the  duties  theretofore  possessed  or  performed  by 
the  boards  which  had  theretofore  exercised  jurisdiction 
over  the  public  and  high  schools  and  the  technical 
schools  situate  within  the  municipality. 

(4)  Upon  the  organization  of  the  board  all  the  30 
property  theretofore  vested  in  such  previous  boards  shall 
become  vested  in  the  municipal  board,  and  all  the  debts, 
contracts  and  agreements  for  which  the  previous  boards 
were  liable  shall  become  obligations  of  the  municipal 
board.     4  Edw.  VII.,  c.   33,    s.    1,    subsec.   2.  35 


Composition 
of  Municipal 
Boards. 


5. — (1)  Every  municipal    board    shall    be    composed    as 
i ollows :  — 

(a)  In   a  city  having  50,000  inhabitants   or  more,   of 

fourteen    members,    twelve   of   whom    shall    be 
elected   as   hereinafter    provided,    and    two    of  40 
whom  shall  be  appointed  by  the  separate  school 
board  of  the  city. 

(b)  In   a   city  having   less   than   50,000    inhabitants, 

of  ten  members,  nine  of  whom  shall  be  elected 
as  hereinafter  provided,  and  one  appointed  by  45 
the  separate  school  board  of  the  city. 
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(c)  In  a  town  or  village,  of  eight  members,  seven  of 
whom  shall  he  elected  as  hereinafter  provided 
and  one  appointed  by  the  separate  school  board 
of  such  town  or  village. 

5  (d)  Subject  to  the  provisions  of  clause  (e)  where  there 

is   no    separate   school   board,    the   board   shall 
be  composed  of  the  elected  members   only. 

(e)  In  the  case  of  a  municipal  board  having  jurisdic-  £y  countyent 
tion  over  a  high  school  situate  in  a  municipal-  g£Statatowna 

10  ity  not  separated  from  the  county,  the  council  not  separated 

of   such   county   at   their   first   meeting   in   the  romcounty- 
year   following   the    passing    of    the    resolution 
mentioned    in    section    4    shall    appoint  three 
additional  members  of  the  board,  one  for  one 

15  year,  one  for  two  years,  and  one  for  three  years, 

and  thereafter  shall  appoint   a  member  to  fill 
each  vacancy  as  it  occurs. 

(2)  A  Board  shall  not  be  deemed  incomplete  by  reason 
only  of  the  failure  of  an  appointing  body  to  appoint  the 

20  member  or  members  which  it  has  the  right  to  appoint. 

(3)  The  members  to  be  elected  shall  be  elected  by  the  £{^0°nfs. 
general  vote  of   the   persons   qualified   to  vote   for   public 
school  trustees,  and  the  election  shall  be  held  at  the  same 

time  and  place,  by  the  same  returning  officer  and  in  the 
25  same  manner  as  the  election  of  a  mayor  or  reeve;  and,  save 
as  otherwise  provided,  all  the  provisions  of  The  Public 
Schools  Act  respecting  the  qualification  of  trustees  and  the 
election  of  trustees  by  ballot  shall  apply  to  the  election. 

(4)  The  first   election   shall   take   place   at  the   time   of  Selection  of 
30  holding   the   municipal    elections    for   the    year    following  board. 

the  passing  of  the  resolution  mentioned  in  section  4;  but 
nothing  in  this  Act  shall  affect  any  board  having  juris- 
diction over  any  public  school,  high  school,  or  technical 
school,  during  the  year  in  which  such  resolution  is  passed. 
35  4Edw.  VII.,  c.  33,  s.  16  (2). 

(5)  Every  person  qualified  to  vote  shall  be  entitled  to  as  Number  of 

**  votes  tor 

many  votes  as  there  are  members  to  be  elected,  but  may  not  candidates. 
giv*  more  than  one  vote  to  any  one  candidate. 

(6)  At  the    first    election    the  full    number    of  elective  First  election 
40  members  shall  be  elected.  ffi organiza" 

(7)  One-half  of  the  members  so  elected  where  the  num- 
ber of  elected  members  is  an  even  number,  and  the  next 
number  higher  than  one-half  where  the  number  of  elected 
members  is  an  odd  number,  who  receive  the  highest  num- 

45  ber  of  votes  shall  continue  in  office  for  two  years  thereafter 
and  until  their  successors  are  elected  and  the  new  board 
is  organized,   and  the  remaining  members  shall  continue 


Retirement 
where  mem- 
bers have 
equal  votes. 


Subsequent 
elections. 


Retiring 
members 
eligible  for 
re-election. 


Appointment 
by  separate 
school  board. 


Term  of* office. 


10 


in  office  for  one  year  and  until  their  successors  are  elected 
and  the  new  board  is  organized. 

(8)  Where  two  or  more  members  receive  an  equal  num- 
ber of  votes  at  the  first  election,  and  no  agreement  as  to 
which  of  them  shall  retire  is  reached  at  the  first 
meeting  of  such  board,  then  at  the  next  meeting  the  ques- 
tion shall  bo  determined  by  lot  to  be  cast  by  the  secretary 
in  presence  of  the  board,  and  the  result  shall  be  entered 
upon  the  minutes  of  the  meeting.  3  Edw.  VII.,  c.  31,  s. 
3;  4  Edw.  VII.,  c.  33,  a.  8. 

(9)  At  each  annual  election  after  the  first  a  sufficient 
number  of  members  shall  be  elected  for  two  years  to  fill 
the  place  of  members  retiring. 

(10)  The    members    retiring    at    the     expiration    of    the 
terms  for  which  they  were  respectively  elected  or  appointed  15 
shall  be  eligible  for  re-election  or  re-appointment,  if  other- 
wise qualified.     3  Edw.  VII.,  c.  31,  s.  2;  4  Edw.  VII., 

c.  33,  s.  2. 

(11)  The  appointment  of  a  member  or  members  by  the 
separate  school  board  shall  be  made  at  the  first  meeting  20 
thereof  in  the  year  in  which  the  first  election  of  the  muni- 
cipal board  is  held  and  at  its  first  meeting  in  every  second 
year  thereafter. 

(12)  Any  member  so  appointed  shall  hold  office  for  two 
years  and  until  his  successor  is  appointed.     4  Edw.  VII.,  25 
c    33,  s.  5. 


vacancies  m        (J.  Where  the  office  of  an  elected  member  becomes  vacant 

cases  oi  elected  .  ,     „  .  ,.  „       ,  „ 

members.  from  any  cause  before  the  expiration  of  the  term  lor 
which  he  was  elected,  the  remaining  members  of  the 
board  shall,  at  the  first  meeting  after  the  vacancy  occurs,  30 
elect  some  duly  qualified  person  to  fill  the  vacancy,  and 
the  person  so  elected  shall  hold  office  for  the  remainder  of 
the  term  for  which  his  predecessor  was  elected.  3  Edw. 
VII.,  c.  31,  b.  4;  4  Edw.  VII.,  c.  33,  8.  4. 


cases  of'a^11  ?.  Where  the  office  of  an  appointed  member  becomes  35 
members  vacant  from  any  cause  before  the  expiration  of  the  term 
for  which  he  was  appointed,  the  vacancy  shall  be  filled 
forthwith  by  the  appointing  body,  and  the  person 
appointed  to  fill  the  vacancy  shall  hold  office  for  the 
remainder  of  the  term  for  which  his  predecessor  was  40 
appointed.     4  Edw.  VII.,  c.  33,  s.   7. 

2chSS"rtln*  8-  The  first  meeting  of  every  municipal  board  in 
each  year  shall  be  held  at  the  hour  of  eight  o'clock  in  the 
evening  of  the  Thursday  after  the  first  Monday  of  Jan- 
uary.    4  Edw.  VII.,  c.  33,  s.  8,  part.  45 
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9.  Every  municipal  board  shall  be  a  corporation  by  the  corporation  a 
name  of  "The  Board  of  Education  for  the"  (naming  the 
city,  town  or  village)  and  shall  have  and  possess  all  the 
powers  and  perform  all  the  duties  which  by  this  or  any 
5  other  Act  are  conferred  or  imposed  upon  a  public  school 
board,  a  high  school  board,  or  a  technical  school  board. 
4  Edw.  VII.,  c.  33,  s.  16  (1). 

INSPECTORS. 

10. — (1)  The  municipal  board  of  a  city  and  of  a  town  Appointment 
10  separated  from  the  county  shall,  subject  to  the  provisions0 
hereinafter  contained,  appoint  an  inspector  of  the  public 
schools  for  the  city  or  town.     4  Edw.  VII.,  c.  33,  s.  17. 

(2)  When  the  public  school  teachers  in  charge  of  sepa-  thanrone°re 
rate  departments  engaged  by  a  municipal  board  in  a  city  inspector  to  be 

15  exceed  three  hundred  in  number  the  board  shall  appoint 
two  inspectors  and  an  additional  inspector  for  every  three 
hundred  above  six  hundred.     3  Edw.  VII.,  c.  31,  s.  17. 

(3)  Where  more  inspectors  than  one  are  appointed  the  ^rito0riaint° 
board  may  designate  one  of  such  inspectors  "chief  inspec-  districts,  where 

20  tor"  and  the  other  or  each  of  the  others  "inspector,"  and  inspector. 
shall  prescribe  the  duties  of  each.     3  Edw.   VII.,   c.  31,  inspector  may 

g>    \8  be  appointed. 

11.   Where  a  municipal  board  is  organized  under  this  Act 
in  a  municipality,  any  union  board  of  education  then  exist- 
25  ing  therein  shall  thereby  be  dissolved. 

UNION  BOARDS   OF  EDUCATION. 

12. — (1)  A  high  school  board  of  a  municipality  in  which  Ujn^"  ^a°"nS 
a  municipal  board  has  not  been  organized  and  the  board 
of  public  school  trustees  of  the  same  municipality  may 
30  unite  as  a  union  board  of  education,  on  filing  with  the  clerk  how  formed, 
of  the  municipality  in  which  the  high  school  is  situate 
certified  copies  of  resolutions  providing  for  such  union 
passed  at  separate  meetings  of  each  of  the  boards  called 
for  the  purpose  of  considering  such  union. 

35      (2)  The  union  shall  take  effect  on  the  next  date  follow-  f^XiSfof 
ing  the  passing  of  such  resolutions  fixed  under  this  Act  {,°™|£ sch001 
for  the  first  meeting  in  each  year  of  a  union  board,  and 
upon  the  formation  of  such  union  board  all  property  there- 
tofore vested  in  the  boards  so  uniting  shall  become  vested 

40  in  such  union  board,  and  all  debts,  contracts  agreements 
and  obligations  of  the  boards  so  uniting,  shall  become 
debts,  contracts,  agreements  and  obligations  of  the  union 
board.     1  Edw.  VII.,  c.  40,  s.  4  (1). 

(3)  The  members  of  the  high  school  and  public  school  £,°™®r  q™8" 
45  boards   forming   the    union    who    are   then   in    office   shall  ttnna  in  office. 


To  be  a  cor- 
poration. 


continue  in  office  until  the  expiration  of  the  terms  for 
which  they  were  respectively  appointed  or  elected,  and 
New  trustees  to sna^  be  *ke  members  of  the  union  board,  and  the  trustees 
be  elected  and  for  such  public  and  high  schools  shall  continue  to  be 
St  weVbiic  appointed  and  elected  as  if  the  union  had  not  been  formed,  5 
S?hoJi?Acto.  an^  when  so  appointed  or  elected  shall  be  the  members 
of  the  um'on  board. 

13.  Every  union  board  shall  be  a  corporation  by  the 
name  of  "The  Board  of  Education  for"  (naming  the 
municipality  in  which  the  high  school  is  situate),  anr*  10 
such  corporation  shall  have  all  the  powers,  perform  all 
the  duties  and  be  subject  to  all  the  obligations  of  high 
school  and  public  school  boards.  1  Edw.  VII.,  c.  40, 
s.  4  (3). 

14. — (1)  If  at  a  meeting  of  a  union  board  specially  called  15 
unTonT(»rds.  for  that  purpose  a  majority  of  all  the  members  of  the 
board  vote  in  favour  of  the  dissolution  thereof,. the  board 
shall  be  dissolved  on  the  next  date,  following  such  vote, 
fixed  by  this  Act  for  holding  the  first  meeting  of  union 
boards.  20 

on  dissolution,  (2)  Where  a  board  is  dissolved  the  members  thereof 
who  are  high  school  trustees  shall  constitute  the  high  school 
board,  and  shall  continue  in  office  for  the  remainder  of 
the  terms  for  which  they  wTere  respectively  appointed,  and 
the  members  thereof  who  are  public  school  trustees  shall  25 
constitute  the  public  school  board  and  shall  continue  in 
office  for  the  remainder  of  the  terms  for  which  they  were 
respectively  elected.     1  Edw.  VII.,  c.  40,  s.  5. 


Dissolution  of 


the  different 
boards  to 
continue 
separately. 


Division  of 
property  on 
dissolution. 


(3)  Upon  the  dissolution  all  property  held  or  possessed  by 
the  union  board  for  high  school  purposes  shall  forthwith  30 
vest  in  the  high  school  board,  and  all  property  held  or 
possessed  by  the  union  board  for  public  school  purposes 
shall  forthwith  vest  in  the  public  school  board,  and  all 
property  held  or  possessed  b^  the  union  board  at  the  time 

of  its  dissolution   partly  for  high   school  and  partly   for  35 
public  school  purposes  shall  be  divided  as  may  be  agreed 
upon  by  such  high  school  and  public  school  boards  at  a 
meeting  called  for  that  purpose. 

(4)  If  no  division  is  made  within  six  months  after  the 
dissolution,  the  division  shall   be  made  forthwith  by  the  40 
council  of  the  local  municipality  in  which  the  high  school 

is  situate.     1  Edw.  VII.,   c.  40,  s.  5. 

Slch  m"rtInt        ^'  ^^e  ^rs*  meeting  of  every  union  board  in  each  year 
shall  be  held  at  the  hour  of  eight  o'clock  in  the  evening 


of  the  first  Wednesday  in  February, 
c.  40,  s.  15  (1). 


See  1  Edw.  VII.,  45 


GENERAL    PROVISIONS. 

16. — (1)  The  first  meeting  of  every  municipal  and  union  Municipal 
board  after  its  organization  or  formation  snail  be  held  inXnk5.and 
the  room,  if  any,  provided  for  the  board  in  the  municipal 
5  building,  and,  if  no  room  is  provided,  at  the  usual  place 
of  meeting  of  the  former  public  school  board,  and  the 
first  meeting  in  subsequent  years  shall  be  held  at  such 
place  as  the  board  shall  determine.  4  Edw.  VII.,  c.  33, 
s    8,  part. 

10      (2)  At  the    first   meeting  in    each  year    of     every     new  Election  of 
municipal  board  and  union  board,  and  whenever  the  office  SSaJdof11  °f 
of  chairman  becomes  vacant,  then  at  the  first  meeting  of Education- 
the  board  after  the  vacancy  occurs,  the  members  shall  elect 
one  of  their  number  to  be  chairman  of  the  board. 

15  (3)  In  case  of  an  equality  of  votes  the  member  who  ;s 
assessed  for  the  largest  sum  on  the  last  revised  assessment 
roll  shall  have  a  second  or  casting  vote. 

(4)  The  members  of  the  board  may  also  elect  one  of  their  vice-chair- 
number  to  be  vice-chairman,  and  he  shall  preside  in  theman' 

20  absence  of  the  chairman. 

(5)  If  at  any  meeting  neither  the  chairman  or  vice  chair- 
man is  present,  the  members  present  may  elect  a  chairman 
for  that  meeting. 

(6)  At  the  first  meeting  after  the  organization  or  forma-  secretary-Trea- 
25  tion  of  the  board,   and  so  often  as  a  vacancy  occurs,  the 

board  shall  also  elect  a  secretary  and  a  treasurer  or  a  sec- 
retary-treasurer, who  shall  hold  office  during  the  pleasure 
of  the  board. 

(7)  At  any  meeting  of  a  board  at  which  a  chairman  is  to  who  to  preside 
30  be  elected  the  secretary,  if  present,  shall  preside  until  the  $  chairman1011 

chairman  is  elected,  and  if  the  secretary  is  not  present  the 
members  present  may  elect  one  of  their  number  for  that 
purpose. 

(8)  In  the  absence  of  the  secretary  from  any  meeting  the  Actine  secre- 
85  chairman  or  other    member    presiding    may    appoint  anyforTprov  e 

member  or  person  present  to  act  as  secretary  for  that  meet- 
ing.   4  Edw.  VII.,  c.  33,  ss.  9,  11. 

17.  The  presence  of  a  majority  of  all  the  members  con- Quorum- 
stituting  a  board    shall    be  necessary    to    form  a    quorum. 

403  Edw.  VII.,  c.  33,  s,  10;  1  Edw.  VII.,  c.  40,  s.  15. 

18.  The  chairman  or  vice-chairman  or  member  presiding,  carman  may 
may  vote  with  the  other  members  on   all  questions,  and, 

subject  to  the   provisions  hereinbefore    contained  as  to   a 

second  or  casting  vote  where  there  is  an  equality  of  votes  at 

45  an  election  of  chairman,  any  question  on  which  there  is  an 
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SSSegatw*  equality  of  votes  snall  be  deemed  to  De  negatived  except  in 
when  there  is  case  0f  an  equality  of  votes  for  the  election  of  a  secretary  or 
voteluamy  °    a  treasurer,  or  secretary-treasurer,  when  the  chairman  or 

other  presiding  officer  shall  have  a  second  or  casting  vote. 

4  Edw.  VII.,  c.  33,  s.  11 ;  1  Edw.  VII.,  c.  40,  s.  15.  6 

Disquaiifloa-  J9  The  provisions  0f  The  Public  Schools  Act  and  of  The 
Righ  Schools  Act  resp  cting  the  disqualification  of  person 
from  being  elected  or  appointed  to,  and  from  sitting  and 
voting  as  members  of  public  school  boards  and  high  school 
boards  respectively,  and  respecting  members  resigning  or  10 
vacating  their  offices,  shall  apply  to  all  boards.  4  Edw. 
VII.,  c.  33.  s.  15. 

^vanceadd  20.— (1)  Every    board   of    education   with    the    approval 

ft°uudyefn0high    of  *ne  Minister  of  Education  may  — 

(a)  Make    such    modification  of    the    prescribed    high  15 
school    courses   of   study   for  the    high    schools 
under  its  iurisdiction  as  it  deems  expedient ; 

(6)  Provide  for  special  or  advanced  instruction  in  any 
of  such  courses,  and 

(c)  Designate  such  schools,  or  any  of  them,  English,  20 
Commercial,      Technical,     or     Classical     High 
Schools,  according  to  the  course   or    courses    of 
instruction  provided  therefor. 

(2)  The  accommodations  and  equipment  of  the  school  and 
the  qualifications  of  the  staff  shall  be  subject  to  the  regula-  25 
tions  made  under  the  authoritv  of  The  Department  of  Edu- 
cation Act.    4  Edw.  VII.,  c.  33,  s.  18. 

SvesoTeounty      21.  A  member  of  a  board  appointed  by  a  county  council 
separate01-        or  by  a  separate  school  board  shall  not  vote  or  otherwise 
schools  not  to   take  part  in  any  of  the  proceedings  of  the  board  exclusively  30 
sc°hLTmatt8rs.  affecting  the  public  schools.     4  Edw.  VII.,  c.  33,  s.  13. 


This  Act  to  be 
read  with 
certain  other 
Acts. 


22.  The  provisions  of  The  Public  Schools  Act  and  of 
The  High  Schools  Act  and  of  The  Act  respecting  Technical 
Schools  and  of  all  amendments  thereto,  which  are  not  in- 
consistent with  this  Act,  shall  be  read  as  part  of  this  Act.  35 
and  so  far  as  such  provisions  are  inconsistent  with  the  pro- 
visions of  this  Act,  they  shall  not  applv  to  municipal  boards 
or  union  boards.  3  Edw.  VII.,  c.  31,  s.  20;  4  Edw.  VII., 
c.  33,  s.  19. 


R.peai.  23.  The  Act  oassed  in  the  third  year  of  His  Majesty's  40 

reign,  chaptered  31,  and  the  Act  passed  in  the  fourth  year 
of  His  Majesty's  reign,  chaptered  33,  and  all  amendments 
thereto,  are  repealed. 
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No.  137. 


BILL. 


1909 


An    Act    to    amend    the  Act  respecting  Police 
Magistrates. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of  the    Province    of 
Ontario,   enacts  as  follows :  — 

1.  The  clause  lettered  (a)  in  section  2  of  The  Act  respect-  *%•*£££ J! > 
5  ing  Police  Magistrates  as  amended    by    section   27  of  The 
Statute  Law  Amendment  Act,  1908,  is  amended  by  strik- 
ing out  all  the  words  therein  after  the  word  "kind"  in 
the  sixth  line  of  the  said  amendment. 

2.  The  Police  Magistrate  of  a  city  having  a  population  Mae£tTate°not 
10  of  more  than  18,000  shall  not  practise  the  profession  of  Bar-  to  practise 
rister  or  Solicitor  or  engage  in  any  business  while  holding law' etc" 
such  office,  but  this  shall  not  apply  to  the  case  of  a  Police 
Magistrate  of  a  city  having  a  population  of  less  than  25,- 
000  who  was  appointed  before  the   1st  day  of  January, 
15  1903,  and  is   in    office  at  the  time  of   the   passing  of  this 
Act. 
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No.  138 


BILL 


1909 


An  Act  respecting  the  Village  of  Port  Elgin. 


WHEREAS  the  Corporation  of  the  Village  of  Port  Preambi 
Elgin  has  by  petition  represented  that  By-law 
Number  482  of  the  said  corporation  entitled,  "A  By-law  to 
authorize  the  issue  of  debentures  of  the  Village  of  Port 
5  Elgin  in  the  County  of  Bruce,  to  the  amount  of  f  7,000, 
for  the  purpose  of  granting  aid  by  way  of  bonus  to  the 
extent  of  ft, 000  to  William  Mc Vicar  and  to  exempt  the 
said  William  McVicar  from  taxation  except  school  taxes," 
was  duly  passed  by  the  municipal  council  of  the  said  cor- 

10  poration  on  the  2nd  day  of  October,  1905,  after  the  same 
had  received  the  assent  of  the  electors  of  the  said  village, 
and  that  said  by-law  was  confirmed  and  declared  valid  by 
Chapter  118  of  6  Edw.  VII ;  and  whereas  when  money  was 
required  from  the  sale  of  said  debentures,  the  said  munici- 

15  pal  council  deferred  issuing  them  as  they  found  that  owing 
to  the  condition  of  the  money  market  said  debentures  could 
only  be  disposed  of  at  a  heavv  discount,  and  by  inadvert- 
ence the  said  municipal  council  allowed  more  than  two 
years  to  lapse  from  the  time  of  the  passing  of  the  said  by- 

20  law  before  issuing  said  debentures ;  and  whereas  the  said 
municipal  council  sold  three  of  said  debentures  but  have 
found  it  almost  impossible  to  dispose  of  the  remainder 
thereof  owing  to  their  not  being  issued  within  two  years  of 
the  passing  of  said  by-law ;  and  whereas  the  money  to  be 

25  received  from  the  sale  of  the  remainder  of  said  debentures 
is  required  by  said  corporation  to  repay  to  the  Bank  of 
Hamilton  moneys  borrowed  from  the  said  bank  and  applied 
for  the  purpose  for  which  the  money  to  be  raised  from  the 
sale  of  said  debentures  was  to  be  applied ;  and  whereas  the 

30  said  corporation  by  its  petition  has  prayed  that  an  Act 
should  be  passed  validating:  and  confirming  the  debentures 
and  coupons  issued  under  the  said  by-law:  and  whereas  it 
is  expedient  to  grant  the  prayer  of  said  petitioners ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
35  sent  of  the  Legislative  Assemblv  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


2 

certain  1.  The  debentures  numbered  from  1  to  20,  both  inclu- 

vaHdated*  sive,  dated  the  1st  day  of  November,  1905,  which  have  been 
issued  under  By-law  Number  482  of  the  Corporation  of  the 
Village  of  Port  Elgin  and  signed  by  the  Reeve  and  Treas- 
urer of  said  corporation  and  the  coupons  which  have  been 
issued  for  the  payment  of  the  interest  on  said  debentures 
and  signed  bv  the  Reeve  and  Clerk  of  the  said  corporation, 
are  hereby  confirmed  and  declared  to  be  legal,  valid  and 
binding  on  the  said  corporation. 


ta 


o 


► 

p 

9 

t> 

on 

w 

a> 

OB 

1 

*& 

Cb 

<x 

t-»« 

G> 

d 

St- 

OfO 

<8j 

cv  t-1 

5 

L. 

he  Village 

H-* 

to 

o 

o 

w» 

«o 

O 

3- 

h-» 

a> 

e-f- 

«©  „. 

GO 

Hg 

o-g. 

3  2 

p  P 

t-i  <• 

P- 

I   ^  : 

H-i 

o 

<!£ 

M 

1    CO 

:    f 

oo 

co^. 

O  on 

»r 

e+- 

§ 

a 

«• 

No.  1?9 


BILL. 


1909 


An  Act  respecting"  The  Ontario  Veterinary  College. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited   as   "The  Veterinary   College  short  title. 
5  Act." 

2.  The  Ontario  Veterinary  College  heretofore  established  veterinary 
in  the  City  of  Toronto  and  conducted  by  the  Ontario  Vet-  college. 
erinary  College,  Limited,  under  Letters  Patent  issued  under  co 

the  Joint  Stock  Companies  Act,  and  to  which  certain  powers 
10  were  given  by  the  former  Agriculture  and  Arts  Association, 
is   hereby  continued   as   The   Ontario   Veterinary   College, 
under  the  direction  of  the  Minister  of  Agriculture. 

3.  The  said  College  shall  be  furnished  with  all  such  ap-  Appliances 

-..  ,  .       °  ,  -  ,  .   ^  and  equipment 

pliances  and  equipment  as  may  be  necessary  lor  theoretical  of  college. 
15  and  practical  training  in  the  science  and  art  of  veterinary 
medicine,  and  in  such  other  branches  of  education  as  may 
be  requisite  for  the  intelligent  and  successful  performance 
of  the  business  of  a  veterinary  surgeon. 

4.  The  Lieutenant-Governor  in  Council  may  appoint    a  Principal  and 
20  Principal  and  such  professors,  lecturers  and  instructors  as0 

may  be  deemed  necessary  for  giving  instruction  in  the  Col- 
lege and  the  promotion  of  its  usefulness,  and  may  pass  by- 
laws regulating  and  prescribing  their  respective  duties. 

5.  The    Lieutenant-Governor    in    Council  may  authorize  substitution  of 
25  the  making  of  arrangements  whereby  instruction  in  any  of  Agricultural 

the  subjects  prescribed  to  be  taught  in  the  College  may  be  College>  etc- 
provided  by  the  University  of  Toronto  or  by  the  Ontario 
Agricultural  College,  or  by  any  other  College  affiliated  with 
the  University  of  Toronto. 

30      6.  The  government  of  the  College  shall  be  under  and  ac-  J^oKi* 
cording  to  such  rules  and  regulations  as  the  Lieutenant-  of  college. 


Governor  in  Council  may  from  time  to  time  prescribe,  and 
such  rules  and  regulations  shall  contain  provisions  for  the 
standard  and  mode  of  admission;  the  course  of  study;  the 
fees  to  be  charged;  the  sessions,  terms  and  vacations;  and 
such  provisions  as  may  be  deemed  expedient  touching  the 
conduct  of  students. 


Rights  and 
ttauding  of 
graduates. 


7.  Every  student  upon  the  successful  completion  of  the 
course  of  study,  upon  passing  the  prescribed  examinations, 
and  upon  satisfactory  compliance  with  the  rules  and  reg- 
ulations of  the  College,  shall  be  admitted  to  the  standing  of  10 
a  Veterinary  Surgeon  and  shall  have  all  the  privileges  and 
rights  accorded  by  statute  to  a  Veterinary  Surgeon,  and 
there  shall  be  issued  to  every  such  student  a  diploma 
granting  him  the  title,  degree  and  standing  of  Veterinary 
Surgeon,  such  diploma  to  be  attested  by  the  signature  of  15 
the  Principal  of  the  College  and  the  Minister  of  Agriculture. 


issue  of  duph-       8.  The  Lieutenant-Governor  m  Council  may  by  order  make 
cute  diploma  In  •   •  i.        i       •  <•  .  i      i  -i      ,         ,  •  * 

certain  eases,    provisions  wnereby  m  case  oi  the  loss  or  destruction  of  any 

diploma  issued  by  the  former  Agriculture  and  Arts  Associa- 
tion, the  former  Ontario  Veterinary  College,  Limited,   or  20 
by  the  Minister  of  Agriculture,  a  duplicate  diploma  may 
be  issued  to  the  person  entitled  to  the  same. 


Accepting  gifts, 

etc.,  on  behalf 
of  College. 


Advisory 
board. 


9.  It    shall  be  lawful    for    the    Lieutenant-Governor  in 
Council  in  behalf    of    the    Province    to  accept,  hold  and 
enjoy  any  gifts,  bequests  or  devises  of  personal  or  real  pro-  25 
perty  or  effects  which  any  person  or  any  government  may 
think  fit  to  make  for  the  purpose  of  the  said  College. 

10.  The  Lieutenant-Governor  in  Council  may,  if  deemed 
advisable,  appoint  an  Advisory  Board  to  advise  and  assist 
the  Minister  of  Agriculture  in 'the  management  of  the  Col-  30 
lege,  and  may  by  Order-in-Council  prescribe  its  duties  and 
powers  and  the  amounts  to  be  allowed  for  the  services  and 
expenses  of  the  members  of  such  Board. 


Affiliation  with 
University  of 
Toronto,  " 
continued. 


11.  The  affiliation  of  the  College  with  the  University  of 
Toronto  is  hereby  continued,  such  affiliation  to  be  only  to  35 
the  extent  of  enabling  the  students  of  the  said  College  to 
obtain  at  the  examinations  of  the  University  such  rewards, 
honours,  standing,  scholarships,  diplomas  and  degrees  m 
V  etermary  Science  as  the  University  under  its  statutes  and 
the  Acts  of  the  Legislature  in  that  behalf  may  be  allowed  40 
to  confer. 


Annual  report 
of  Principal. 


12.  The  Principal  of  the  College  shall  at  the  close  of  each 
year  present  to  the  Minister  of  Agriculture  a  report  upon 
the  work  of  the  College  in  such  form  as  the  Minister  may 
approve    setting  forth  the  staff,  the  course  of  instruction,  45 
the   students   m   attendance,    the   examination   results,  the 


income  and  expenditure,  and  such  general  information  as 
shall  show  the  work  being  done,  and  this  report  shall  be 
laid  before  the  Legislative  Assembly  within  the  first  thirty 
days  of  the  session  next  ensuing. 

5      13.   The  Lieutenant-Governor  in  Council  may  purchase  or  Power  to 

i  i     i-     •!  ]•  j  •  £  purchase  or 

acquire  or  lease  such  buildings  and  premises  as  may  irom  lease  lands,  etc. 
time  to  time  be  required  for  carrying  on  the  work  of  the 
College. 

14.  The  lease  of  the  buildings  and  premises  used  by  the  a?,^*™  smith 
10  said   College  from  one  Andrew  Smith  to  the  Minister  of  approved. 

Agriculture,  as  representing  His  Majesty  the  King,  and 
bearing  date  the  twenty-eighth  day  of  July,  one  thousand 
nine  hundred  and  eight,  is  hereby  approved. 

15.  Section  1  of  an  Act  respecting  Veterinary  Surgeons,  Ke1Vstftt1-' 
15  Chapter  184,  R.S.O.  1897,  is  hereby  repealed.  repealed.' 
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No.  133  F>  f  I      I  1909 


BILL 


An  Act  respecting"  The  Ontario  Veterinary  College. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited   as  "The  Veterinary  College  short  title. 
Act." 

2.  The  Ontario  Veterinary  College  heretofore  established  S"**^ 
in  the  City  of  Toronto  and  conducted  by  the  Ontario  Vet-  college. 
erinary  College,  Limited,  under  Letters  Patent  issued  under  cominued- 
the  Joint  Stock  Companies  Act,  and  to  which  certain  powers 

were  given  by  the  former  Agriculture  and  Arts  Association, 
is  hereby  continued  as  The  Ontario  Veterinary  College, 
under  the  direction  of  the  Minister  of  Agriculture. 

3.  The  said  College  shall  be  furnished  with  all  such  ap-  Appliances 
pliances  and  equipment  as  may  be  necessary  for  theoretical  ""college!"0 
and  practical  training  in  the  science  and  art  of  veterinary 
medicine,  and  in  such  other  branches  of  education  as  may 

be  requisite  for  the  intelligent  and  successful  performance 
of  the  business  of  a  veterinary  surgeon. 

4.  The  Lieutenant-Governor  in  Council  may  appoint    a  Principal  and 
Principal  and  such  professors,  lecturers  and  instructors  as  °mcers- 
may  be  deemed  necessary  for  giving  instruction  in  the  Col- 
lege and  the  promotion  of  its  usefulness,  and  may  pass  by- 
laws regulating  and  prescribing  their  respective  duties. 

5.  The    Lieutenant-Governor    in    Council  may  authorize  substitution  of 
the  making  of  arrangements  whereby  instruction  in  any  of  Agricultural 
the  subjects  prescribed  to  be  taught  in  the  College  may  be  Colu'Ke-  etc- 
provided  by  the  University  of  Toronto  or  by  the  Ontario 
Agricultural  College,  or  by  any  other  College  affiliated  with 

the  University  of  Toronto. 

6.  The  government  of  the  College  shall  be  under  and  ac-  Snd*""?™!* 
cording  to  such  rules  and  regulations  as  the  Lieutenant-  of  college. 


Governor  in  Council  may  from  time  to  time  prescribe,  and 
such  rules  and  regulations  shall  contain  provisions  for  the 
standard  and  mode  of  admission;  the  course  of  study;  the 
fees  to  be  charged;  the  sessions,  terms  and  vacations;  and 
such  provisions  as  may  be  deemed  expedient  touching  the 
conduct  of  students. 


Rights  and 
■tanding  of 
graduates. 


7.  Every  student  upon  the  successful  completion  of  the 
course  of  study,  upon  passing  the  prescribed  examinations, 
and  upon  satisfactory  compliance  with  the  rules  and  reg- 
ulations of  the  College,  shall  be  admitted  to  the  standing  of 
a  Veterinary  Surgeon  and  shall  have  all  the  privileges  and 
rights  accorded  by  statute  to  a  Veterinary  Surgeon,  and 
there  shall  be  issued  to  every  such  student  a  diploma 
granting  him  the  title,  degree  and  standing  of  Veterinary 
Surgeon,  such  diploma  to  be  attested  by  the  signature  of 
the  Principal  of  the  College  and  the  Minister  of  Agriculture. 


catedipiomaVn  $•  The  Lieutenant-Governor  in  Council  may  by  order  make 
certain  cases,  provisions  whereby  in  case  of  the  loss  or  destruction  of  any 
diploma  issued  by  the  former  Agriculture  and  Arts  Associa- 
tion, the  former  Ontario  Veterinary  College,  Limited,  or 
by  the  Minister  of  Agriculture,  a  duplicate  diploma  may 
be  issued  to  the  person  entitled  to  the  same. 


9.  It 


Acceptinggifts, 
etc.,  on  behalf    r 

of  college.        Council  m   benall 


shall  be  lawful  for  the  Lieutenant-Governor  in 
of  the  Province  to  accept,  hold  and 
enjoy  any  gifts,  bequests  or  devises  of  personal  or  real  pro- 
perty or  effects  which  any  person  or  any  government  may 
think  fit  to  make  for  the  purpose  of  the  said  College. 


Advisory 
board. 


10.  The  Lieutenant-Governor  in  Council  may,  if  deemed 
advisable,  appoint  an  Advisory  Board  to  advise  and  assist 
the  Minister  of  Agriculture  in  the  management  of  the  Col- 
lege, and  may  by  Order-in-Council  prescribe  its  duties  and 
powers  and  the  amounts  to  be  allowed  for  the  services  and 
expenses  of  the  members  of  such  Board. 


Affiliation  with 
University  of 
Toronto, 
continued. 


Annual  report 
of  Principal. 


11.  The  affiliation  of  the  College  with  the  University  of 
Toronto  is  hereby  continued,  such  affiliation  to  be  only  to 
the  extent  of  enabling  the  students  of  the  said  College  to 
obtain  at  the  examinations  of  the  University  such  rewards, 
honours,  standing,  scholarships,  diplomas  and  degrees  m 
Veterinary  Science  as  the  University  under  its  statutes  and 
the  Acts  of  the  Legislature  in  that  behalf  may  be  allowed 
to  confer. 

12.  The  Principal  of  the  College  shall  at  the  close  of  each 
year  present  to  the  Minister  of  Agriculture  a  report  upon 
the  work  of  the  College  in  such  form  as  the  Minister  may 
approve,  setting  forth  the  staff,  the  course  of  instruction, 
the  students  in  attendance,   the  examination  results,  the 


a 

income  and  expenditure,  and  such  general  information  as 
shall  show  the  work  being  done,  and  this  report  shall  be 
laid  before  the  Legislative  Assembly  within  the  first  thirty 
days  of  the  session  next  ensuing. 

13.  The  Lieutenant-Governor  in  Council  may  purchase  or  Power  to 

-i  i     i      •!!•  i  •  j>  purchase  or 

acquire  or  lease  such  buildings  and  premises  as  may  from  ]ease  lands,  etc. 
time  to  time  be  required  for  carrying  on  the  work  of  the 
College. 

14.  The  lease  of  the  buildings  and  premises  used  by  the  Andrew0 smith 
said   College  from  one  Andrew  Smith  to  the  Minister  of  approved. 
Agriculture,   as  representing  His  Majesty  the   King,   and 
bearing  date  the  twenty-eighth  day  of  July,  one  thousand 

nine  hundred  and  eight,  is  hereby  approved. 

wl5.  No  person  or  persons,  association,  company  or  Ke1vS4s^at1- 
organization  other  than  is  authorized  under  this  Act  shall,  repealed.' 
by  advertisement  or  otherwise,  use  the  name  of  the  Ontario 
Veterinary  College,  and  no  person  or  persons,  association, 
company  or  organization  shall,  by  advertisement  or  other- 
wise, use  any  name  similar  or  analogous  to  that  of  the 
Ontario  Veterinary  College,  without  first  receiving  the  con- 
sent of  the  Minister  of  Agriculture  in  writing. -»i 

t<r(a)  Any  person  not  complying  with  the  provisions  of 
this  section  shall,  upon  conviction  thereof,  be 
subject  to  a  fine  not  exceeding  $50  and  in 
default  of  payment  thereof  be  liable  to  impris- 
onment for  not  less  than  thirty  days.-wr 

16.   Section  1  of  An  Act  respecting  Veterinary  Surgeons, 
Chapter  184,  R.S.O.  1897,  is  hereby  repealed. 
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No.  140  HTI      T  1909 


BILL. 


An  Act  to  amend  The  Act  respecting  Stationary 
Engineers. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  clause  (a)  in  section    3    of    The    Act    respecting  7Edw  VII 
5  Stationary    Engineers,    passed    in    the    7th    year    of    His  *  32,  ».  3, 
Majesty's    reign,    Chaptered    32,    is    amended    by    adding 
thereto  the  words  "provided  that  no  person  shall  be  eligible 
for  such  examination  unless  he  is  a  British  subject  or  has 
resided  in  Canada  for  at  least  three  years." 
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No.  141  r^fc  T  T      T  1909 


BILL. 


An  Act  respecting-  the  City  of  Ottawa. 


WHEREAS  the  Corporation  of  the  City  of  Ottawa  has  Preamble, 
by  its  petition  shown  that  the  said  Corporation  was 
under  the  provisions  of  an  Act  passed  in  the  year  18T8, 
being  Chapter  37  of  the  Statutes  for  that  year  and  intituled 
5  l'An  Act  to  Consolidate  the  Debenture  Debt  of  the  City  of 
Ottawa,"  authorized  tg^  consolidate  its  then  existing  deben- 
ture debt,  to  renew  the  debentures  set  out  in  the  preamble 
to  the  said  Act,  to  provide  for  the  payment  of  the  interest 
on  the  said  debentures   and   the   renewals  thereof   and  to 

10  create  a  general  sinking  fund  for  the  payment  or  redemp- 
tion of  the  said  debentures  or  the  renewals  thereof;  and 
whereas  the  said  Corporation  has  by  its  said  petition  fur- 
ther shown  that  it  has  exercised  the  authority  conferred  by 
the  said  Act  and  has  redeemed  out  of  the  general  sinking 

15  fund  created  thereunder  all  the  debentures  issued  there- 
under, with  the  exception  of  certain  debentures  issued  in 
the  year  1903,  amounting  to  $584,000  and  certain  deben- 
tures issued  in  the  year  1905,  amounting  to  $301,733.33, 
which  are  still  current  and  outstanding ;  and  whereas  the 

20  said  Corporation  has  by  its  said  petition  further  shown  that 
owing  to  the  said  redemptions  and  the  manner  in  which  the 
same  have  been  made  the  said  general  sinking  fund  created 
under  the  said  Act  will  not  be  sufficient  to  pay  the  said  out- 
standing debentures  in  full  at  their  maturity,  that  the  pro- 

25  visions  of  the  said  Act  are  in  other  respects  unsatisfactory, 
and  that  it  is  expedient  that  the  said  Act  should  be  repealed 
and  the  said  Corporation  authorized  to  cancel  the  deben- 
tures so  redeemed  as  aforesaid  and  to  make  other  provision 
for  the  payment  of  the  «aid  outstanding  debentures  at  their 

30  maturity;  and  whereas  the  said  Corporation  has  by  its  peti- 
tion further  shown  that  the  greater  part  of  the  debt  con- 
solidated under  the  said  Act  was  contracted  for  the  construc- 
tion of  water  works  in  the  said  city,  that  the  annual  sum 
authorized  by  the  said  Act  to  be  raised  to  provide  a  general 

35  sinking  fund  for  the  payment  or  redemption  of  the  deben- 
tures issued  thereunder  was  made  a  charge  on  the  water 


rates,  but  the  interest  annually  accruing  upon  the  said 
debentures  was  made  a  charge  upon  the  whole  of  the 
rateable  property  of  the  said  city  and  that  it  is  just  that 
provision  should  continue  to  be  made  for  the  payment  of 
the  said  outstanding  debentures  out  of  the  water  rates  and  5 
of  the  interest  thereon  out  of  a  special  annual  rate  upon  the 
whole  of  the  rateable  and  assessable  property  of  the  said 
city,  but  that  both  the  principal  and  interest  to  be  secured 
by  the  debentures  to  be  issued  under  this  Act  should  be 
charged  against  the  water  rates  and  that  there  is  now  10 
"standing  to  the  credit  of  the  said  general  sinking  fund 
created  under  the  said  Act,  passed  in  the  year  1878,  the 
sum  of  $137,271.92;  and  whereas  the  said  Corporation  has 
by  its  petition  further  shown  that  under  the  provisions  of 
section  10  of  an  Act  oassed  in  the  year  1874,  being  Chapter  15 
76  of  the  Statutes  for  that  year,  the  erection,  construction, 
maintenance  and  operation  of  a  Fire  Alarm  System  for  the 
said  city  was  made  a  charge  upon  the  said  water  rates,  and 
that  it  is  equitable  and  just  that  the  said  water  rates  should 
be  relieved  of  the  said  charge  and  that  hereafter  provision  20 
should  be  made  for  the  maintenance  and  operation,  and 
extension,  if  necessarv.  of  the  said  Fire  Alarm  System,  out 
of  the  general  funds  of  the  Corporation  and  has  prayed  that 
an  Act  may  be  passed  for  the  said  purposes :  and  whereas  it 
is  expedient  to  grant  the  prayers  of  the  said  petition;  25 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario  enacts  as  follows  :  — 

replied37'  1-  The  ^ct  Pa»sed  in  the  year  1878,  and  being  Chapter 

37  of  the  Statutes  for  that  year,  is  repealed  and  the  Cor- 30 
poration  of  the  City  of  Ottawa  is  authorized  to  cancel  all 
the  debentures  invested  in  or  redeemed  out  of  the  general 
sinking  fund  created  under  the  authority  of  the  said  Act 
and  now  held  by  the  said  Corporation. 

feml"nubfndt0       P*  Notwithstanding  the  repeal  of  the  said  Act  the  deben-35 
ins-  tures  amounting  to   $584,000  issued  under  the  provisions 

of  the  bv-law  of  the  said  Corporation  intituled  "By-law  No. 
1434;  to  provide  for  the  issue  of  debentures  to  the  amount 
of  £120,000  sterling  to  enable  the  City  of  Ottawa  to  redeem 
outstanding  debentures  for  that  amount  which  fall  due  40 
during  the  current  year,"  passed  in  the  year  1893  under  the 
authority  of  the  said  Act  and  which  are  payable  on  the  6th 
day  of  October,  1913,  and  the  debentures  amounting  to 
$301,733.33  issued  under  the  provisions  of  the  by-law  of 
the  said  Corporation,  intituled  "By-law  No.  1552;  to  pro- 45 
vide  for  the  issue  of  debentures  to  the  amount  of  $301,733.- 
33  to  enable  the  City  of  Ottawa  to  redeem  outstanding: 
debentures  for  that  amount  which  fell  due  during  the  eur- 
rent  year,"  passed  in  the  year  1895  under  the  authority  of 


the  said  Act  and  which  are  payable  on  the  first  day  of 
May,  19.15,  shall  continue  to  be  binding  upon  the  said  Cor- 
poration and  the  said  Corporation  shall  remain  liable  for 
the  payment  of  the  said  debentures  at  their  maturity  and 
5  of  the  interest  thereon  during  their  currency  as  expressed 
in  the  said  by-laws  as  fully  as  if  the  said  Act  had  not  been 
repealed. 

3.  Tor  the  purpose  of  providing  for  the  payment  of  the  ^enfe^ l*f** to 
interest  on  the  said  debentures  during  their  currency,  the  interest. 

10  said  Corporation  shall  continue  to  raise,  levy  and  collect 
annually  until  the  date  of  the  maturity  of  the  last  of  the 
said  debentures,  upon  the  whole  of  the  rateable  or  assess- 
able property  of  the  said  city,  a  rate  of  so  much  on  the 
dollar  as  shall  be  sufficient  to  discharge  the  interest  upon 

15  such  of  the  said  debentures  as  may  be  outstanding. 

4.  To  provide  for  the  payment  of  the  said  debentures  at  £?  ^fking68 
their  maturity,  a  sinking  fund  shall  be  created  and  there fund- 
shall  be  transferred  and  credited  thereto  as  if  the  said  trans- 
fer and  credit  had  been  made  on  the  first  day  of  January, 

20  1909,  out  of  the  moneys  standing  to  the  credit  of  the  gen- 
eral sinking  fund  created  under  the  said  Act  passed  in  the 
year  1878  the  sum  of  $130,000,  and  thereafter  there  shall  be 
transferred  and  credited  to  the  said  sinking  fund,  on  the 
first  day  of  May  in  each  of  the  years,  1909,  1910,  1911,  1912 

25  and  1913  the  sum  of  $50,000  and  in  each  of  the  years  1914 
and  1915  the  sum  of  $29,700,  and  when  raised  the  sums 
authorized  to  be  borrowed  under  the  provisions  of  section 
7  hereof,  which  said  sums,  with  the  estimated  interest  on 
the  said  annual  sums,  are  estimated  to  be  sufficient  to  pro- 

30  vide  for  the  payment  of  the  said  debentures  at  their  matur- 

ity- 

5.  The  said  annual  sums  to  be  transferred  and  credited  sinking  fund 
to  the  said  sinking  fund  in  the   years   1909,   1910,   1911,  Jg&mstobea 
1912,  1913,  1914  and  1915  shall  be  charges  upon  the  water  ^fra°tns 

35  rates  which  the  said  Corporation  is  authorized  to  levy  and 
collect  by  the  Act  passed  in  the  year  1872,  being  Chapter 
80  of  the  Statutes  for  that  year  and  intituled  An  Act  for 
the  construction  of  Water  Works  for  the  City  of  Ottawa, 
in  priority  to  all  other  charges  and  the  said  Corporation 

40  shall  in  each  of  the  said  years  1909,  1910,  19.11,  1912,  1913, 
1914  and  1915  raise,  with  the  authority  conferred  by  the 
said  Act  out  of  the  water  rates,  a  sum  sufficient  to  provide 
the  sum  to  be  transferred  and  credited  in  such  year  to  the 
said  sinking  fund  as  aforesaid  in  addition  to  all  other  sums 

45  required  to  be  raised  to  meet  the  charges  for  maintenance 
and  for  the  payment  of  the  principal  and  interest  of  other 
debts  authorized  to  be  raised  for  the  purposes  of  the  said 
water  works. 


where  water  6.  If  at  any  time,  however,  the  moneys  accruing  from 
delnt.insUlU'  the  s3^  water  rates  shall  prove  insufficient  for  the  purposes 
aforesaid,  then,  when  and  so  often  as  the  said  deficiency 
shall  occur  there  shall  be  raised,  levied  and  collected  by 
the  said  Corporation  by  a  special  rate  upon  the  whole  of  5 
the  assessable  property  of  the  said  Corporation,  according 
to  the  last  revised  assessment  roll  thereof,  a  sum  sufficient 
to  make  good  such  deficiency. 

debentures  to°f      7.  In  order  to  provide  that  the  said  sinking  fund  shall  be 
shiktn* fund     sufficient  for  the  payment  of  the   said  debentures   as  the]0 
same  shall  respectively  mature  the  said  Corporation  may 
borrow  upon  a  special  issue  of  debentures,  bearing  interest 
at  such    rate  as  the  said  Corporation  may  determine,  and 
payable  in  ten  years  from  the  date  thereof,  on  or  before  the 
6th  day  of  October,  1913,  the  sum  of  $160,000,  and  on  or  15 
before  the  first  day  of  May,  1915,  the  sum  of  $240,000  or 
such  sum  as  may  be  necessary  to  ensure  the  sufficiency  of 
the  said  sinking  fund  for  the  purposes  aforesaid  and  shall 
transfer  and  credit  the  said  sums  when  raised  to  the  said 
sinking  fund  and   apply  the  same  to  the  payment  of  the  20 
said  debentures  and  to  no  other  purpose. 

special  annual  g.  j?ot  the  payment  of  the  said  debt  of  $160,000  and  tht- 
waler  rates  for  interest  thereon  and  the  said  debt  of  $240,000  and  the  inter- 
stakingfund.    est  thereon  represented  by  the  debentures  to  be  issued  under 

the  authority  of  the  immediately  preceding  section  hereof,  25 
there  shall  be  annually  raised  during  the  currency  of  the 
said  debentures  to  be  issued  for  each  such  debt  with  the 
authority  conferred  by  the  Act  passed  in  the  year  1872, 
being  Chanter  80  of  the  Statutes  for  that  year  and  intituled 
An  Act  for  the  construction  of  Water  Works  for  the  City  30 
of  Ottawa,  by  the  said  Corporation  from  the  wTater  rates 
sums  sufficient  to  discharge  the  said  debts  and  the  interest 
thereon  when  the  same  shall  respectively  become  due,  such 
sums  to  be  in  addition  to  the  sums  required  to  be  raised  to 
meet  the  charges  for  maintenance  and  for  the  payment  of  35 
the  principal  and  interest  of  all  debts  heretofore  authorized 
to  be  contracted  for  the  purposes  of  the  said  water  works, 
or  to  be  charged  against  the  said  wrater  rates  by  any  Act 
of  this  Legislature ;  but  if  at  any  time  the  moneys  accru- 
ing from  the  said  water  rates  shall  prove  insufficient  for  the  40 
purposes  aforesaid   then,   when    and    so    often    as   the    said 
deficiency  shall  occur,  there  shall  be  raised,  levied  and  col- 
lected by  the  said  Corporation  by  a  special  rate  upon  the 
assessable  property  of  the  said  Corporation  according  to  the 
last  revised  assessment  roll  thereof  a  sum  sufficient  to  make  45 
good  such  deficiency. 

e\ecetor8°not  ^'  "^°  by-law  to  be  passed  under  section  7  hereof  shall 

required.         require  to  be  submitted  to,  or  have  the  assent  thereto  of  the 
electors  before  the  final  passing  thereof. 


10.  Any  surplus  that  may  remain  to  the  credit  of  the  surplus  on 
sinking  fund  created  under  the  authority  of  the  said  Act  ?ngdfund— a£" 
passed  in  the  year  1878  after  transferring  therefrom  and  Potion  of. 
crediting  to  the  sinking  fund  created  under  section  4  hereof 

5  the  said  sum  of  f  130,000    may  be  used    for  the    current 
expenditure  of  the  said  Corporation. 

11.  Any  section  or  sections  or  part  or  parts  of  sections  Repeal  of 
in  the  Acts  of  this  Legislature  authorizing  the  construction  Provfo?onsnt 
of  the  waterworks  of  the  City  of  Ottawa  inconsistent  with 

10  the  provisions  of  this  Act  are  repealed. 

12.  Section  10  of  the  Act  passed  in  the  year  1874,  being  37  v.,  c.  37,  s.  10 
Chapter  37  of  the  Statutes  for  that  year,  intituled  An  Ac£repealed- 

to  enable  the  Corporation  of  the  City  of  Ottawa  to  issue 
Debentures  for  a  further  sum  of  money  to  eomplete  the  con- 

]5  struction  of  the  Water   Works  for  the  City  of  Ottawa,  is 

repealed,   the  powers,  rights  and  privileges  thereby   con-  powers,  etc.  of 
ferred  on  the  Water  Commissioners  for  the  City  of  Ottawa  miners 
are  transferred  to  and  vested  in  the  said  Corporation  and  transferred  to 
hereafter  the  cost  of  maintaining,  operating  and  extending 

20  when  necessary  the  Fire  Alarm  System  established  under 
the  authority  of  the  said  section  of  the  said  Act  shall  be 
provided  for  out  of  the  general  funds  of  the  said  Corpora- 
tion. 


city. 
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No.  142  nil      I  1909 


BILL 


An  Act  respecting  the  Township  of  York. 


WHEREAS  the  Municipal  Corporation  of  the  Town-  preambi< 
ship  of  York  has  by  petition  prayed  for  special 
Legislation  in  the  following  matter;  and  whereas  a  large 
number  of  ratepayers  of  the  Township  of  York,  residing 
5  north  and  north-easterly  from  that  portion  of  the  City  of 
Toronto  lying  east  of  Yonge  Street,  have  for  many  years 
past  from  time  to  time  made  application  to  the  Munici- 
pal Council  of  the  Township  of  York  for  the  opening  of  a 
highway  from   Merton  street,   which  is  the  boundary  line 

10  between  the  Town  of  North  Toronto  and  that  portion  of 
the  Township  of  York  lying  south  of  said  Merton  Street 
and  between  Yonge  street  and  Bay  View  Avenue  southerly 
to  connect  with  some  convenient  highway  or  highways 
leading  from  the  south  side  of  Mount  Pleasant  Cemetery 

15  to  the  City  of  Toronto;  and  whereas  the  only  access  which 
the  aforesaid  ratepayers  have  to  and  from  the  City  of  Tor- 
onto is  by  Yonge  Street  or  by  a  highway  which  is  known 
as  Bay  View  Avenue,  the  distance  between  the  two  said 
highways   being  one    and    one-quarter   miles    from  Yonge 

20  Street;  and  whereas  the  highway  applied  for  is  an  absolute 
necessity  for  the  convenience  of  the  ratepayers  aforesaid ; 
and  whereas  the  property  of  the  Toronto  General  Burying 
Grounds  Trustees,  known  as  Mount  Pleasant  Cemetery  and 
extending  from  Yonge  Street  easterly  to  Bay  "View  Avenue 

25  east  of  Yonge  Street  lies  in  the  way  of  the  proposed  high- 
way; and  whereas  from  time  to  time  within  the  past  few 
years  negotiations  have  been  carried  on  between  the  Coun- 
cil of  the  Township  of  York  and  the  Toronto  General 
Burying  Grounds  Trustees  with  a  view  to  agreeing  upon 

HO  a  line  of  highway  which  would  be  suitable  to  all  parties; 
and  whereas  no  such  arrangement  has  been  as  yet  arrived 
at;  and  whereas  it  is  expedient  that  the  Municipality  of 
the  Township  of  York  shall  be  authorized  and  empowered   . 
to  purchase,  expropriate    or    otherwise    acquire    from    the 

35  Toronto  General  Burying  Grounds  Trustees  sufficient  lands 


for  the  purpose  of  opening  up  the  said  highway;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitioners ; 

Therefore   His   Majesty,    by   and   with   the   advice    and 
consent   of  the  Legislative   Assembly  of   the   Province  of    5 
Ontario,  enacts  as  follows : 

Expropriation  1.  The  Council  of  the  said  Corporation  is  hereby  author- 
i°anCd8mm  ized  to  purchase,  expropriate  or  otherwise  acquire  the  fol- 
lowing lands  :  All  and  singular  those  certain  parcels  or 
tracts  of  land  and  premises  situate,  lying  and  being  in  the  iq 
Township  of  York  in  the  County  of  York,  being  composed 
of  Lot  Number  28,  of  registered  Plan  Number  895,  part 
of  a  reserve  to  the  north  of  said  Lot  Number  28,  part  of 
Township  Lot  Number  19  in  the  3rd  Concession  from  the 
Ba^T  and  parts  of  Lots  Numbers  147  and  148  of  registered  15 
Plan  Number  M.  5.  containing  by  admeasurement  2|  acres, 
more  or  less,  and  is  more  particularly  described  by  the 
centre  line  as  follows  :  Commencing  at  the  south-west  angle 
of  said  Lot  Number  28  of  said  Plan  Number  895;  thence 
easterly  along  the  southerly  limit  of  said  Lot  Number  28,  20 
33  feet  to  the  said  centre  line;  thence  north  11  degrees  and 
30  minutes,  west  along  said  centre  line,  parallel  to  the 
westerly  limit  of  said  Lot  Number  28,  145  feet  to  a  fence 
for  the  southerly  limit  of  said  Township  Lot  Number  19 ; 
thence  north  11  degrees  and  10  minutes,  west  along  said  25 
centre  line  1,363  feet  to  the  south-west  angle  of  said  Lot 
Number  147  of  said  Plan  M.  5,  thence  north  11  degrees, 
west  along  said  centre  line  (being  line  between  said  lots 
Numbers  147  and  148  of  Plan  Number  M.  5)  172  feet  to 
the  southerly  limit  of  Merton  Street;  the  north  of  said  30 
parcel  herein  described  being  33  feet  on  each  side  of  said 
centre  line.  Excepting  therefrom  the  right  of  way  of  the 
Belt  Line  Railway  across  said  parcel  herein  described.  All 
courses  magnetic  of  January  6th,  1909.  And  if  necessary  to 
issue  debentures  for  such  sum  or  sums  a.s  may  be  necessary  35 
to  pay  the  purchase  money  of  the  said  lands  and  cover  all 
costs  or  other  expenses  incidental  to  the  expropriation  and 
opening  up  of  the  highway,  such  debentures  to  be  payable 
within  siich  time  as  the  council  may  deem  expedient,  but 
not  to  exceed  years.  40 
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No.  142  nil      I  1909 


BILL 


An  Act  respecting  the  Township  of  York. 


WHEEEAS  the  Municipal  Corporation  of  the  Town-  preamble, 
ship  of  York  has  by  petition  prayed  for  special 
Legislation  in  the  following  matter;  and  whereas  a  large 
number  of  ratepayers  of  the  Township  of  York,  residing 
north  and  north-easterly  from  that  portion  of  the  City  of 
Toronto  lying  east  of  Yonge  Street,  have  for  many  years 
past  from  time  to  time  made  application  to  the  Munici- 
pal Council  of  the  Township  of  York  for  the  opening  of  a 
highway  from  Merton  street,  which  is  the  boundary  line 
between  the  Town  of  North  Toronto  and  that  portion  of 
the  Township  of  York  lying  south  of  said  Merton  Street 
and  between  Yonge  street  and  Bay  View  Avenue  southerly 
to  connect  with  some  convenient  highway  or  highways 
leading  from  the  south  side  of  Mount  Pleasant  Cemetery 
to  the  City  of  Toronto ;  and  whereas  the  only  access  which 
the  aforesaid  ratepayers  have  to  and  from  the  City  of  Tor- 
onto is  by  Yonge  Street  or  by  a  highway  which  is  known 
as  Bay  View  Avenue,  the  distance  between  the  two  said 
highways  being  one  and  one-quarter  miles  from  Yonge 
Street ;  and  whereas  the  highway  applied  for  is  an  absolute 
necessity  for  the  convenience  of  the  ratepayers  aforesaid ; 
and  whereas  the  property  of  the  Toronto  General  Burying 
Grounds  Trustees,  known  as  Mount  Pleasant  Cemetery  and 
extending  from  Yonge  Street  easterly  to  Bay  View  Avenue 
east  of  Yonge  Street  lies  in  the  way  of  the  proposed  high- 
way ;  and  whereas  from  time  to  time  within  the  past  few 
years  negotiations  have  been  carried  on  between  the  Coun- 
cil of  the  Township  of  York  and  the  Toronto  General 
Burying  Grounds  Trustees  with  a  view  to  agreeing  upon 
a  line  of  highway  which  would  be  suitable  to  all  parties; 
and  whereas  no  such  arrangement  has  been  as  yet  arrived 
at;  and  whereas  it  is  expedient  that  the  Municipality  of 
the  Township  of  York  shall  be  authorized  and  empowered 
to  purchase,  expropriate  or  otherwise  acquire  from  the 
Toronto  General  Burying  Grounds  Trustees  sufficient  lands 


Expropriation 
of  certain 
lands. 


for  the  purpose  of  opening  up  the  said  highway;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitioners ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

I. — (1)  The  Corporation  of  the  Township  of  York  is 
hereby  authorized  to  purchase,  expropriate  or  otherwise 
acquire  the  following  landsurfor  the  purpose  of  a  public 
highway : -»i  All  and  singular  these  certain  parcels  or 
tracts  of  land  and  premises  situate,  lying  and  being  in  the 
Township  of  York  in  the  County  of  York,  being  composed 
of  Lot  Number  28,  of  registered  Plan  Number  895,  part 
of  a  reserve  to  the  north  of  said  Lot  Number  28,  part  of 
Township  Lot  Number  19  in  the  3rd  Concession  from  the 
Ba^  and  parts  of  Lots  Numbers  147  and  148  of  registered 
Plan  Number  M.  5.  containing  by  admeasurement  2A  acres, 
more  or  less,  and  is  more  particularly  described  by  the 
centre  line  as  follows  :  Commencing  at  the  south-west  angle 
of  said  Lot  Number  28  of  said  Plan  Number  895;  thence 
easterly  along  the  southerly  limit  of  said  Lot  Number  28, 
33  feet  to  the  said  centre  line;  thence  north  11  degrees  and 
30  minutes,  west  along  said  centre  line,  parallel  to  the 
westerly  limit  of  said  Lot  Number  28,  145  feet  to  a  fence 
for  the  southerly  limit  pf  said  Township  Lot  Number  19 ; 
thence  north  11  degrees  and  10  minutes,  west  along  said 
centre  line  1,363  feet  to  the  south-west  angle  of  said  Lot 
Number  147  of  said  Plan  M.  5,  thence  north  11  degrees, 
west  along  said  centre  line  (being  line  between  said  lots 
Numbers  147  and  148  of  Plan  Number  M.  5)  172  feet  to 
the  southerly  limit  of  Merton  Street;  the  north  of  said 
parcel  herein  described  being  33  feet  on  each  side  of  said 
centre  line.  Excepting  therefrom  the  right  of  way  of  the 
Belt  Line  Railway  across  said  parcel  herein  described.  All 
courses  magnetic  of  January  6th,    1909. 

w(2)  The  said  Corporation  may  borrow  by  the  issue  of 
debentures "••  such  sum  or  sums  as  may  be  necessary  to 
pay  the  purchase  money  of  the  said  lands  and  cover  all 
costs  or  other  expenses  incidental  to  the  expropriation  and 
opening  up  of  the  highway,  such  debentures  to  be  payable 
within  such  time  as  the  council  may  deem  expedient,  but 
not  to  exceed  twenty  years. 

compensation.'^- (3)  Before  opening  up  such  highway  the  said  Corpor- 
ation shall  pay  to  the  owners  of  such  lands  such  compen- 
sation as  may  be  agreed  upon,  or  in  default  of  agreement, 
as  may  be  determined  by  arbitration  under  The  Consol- 
idated Municipal  Act,    I90o."m 
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No.  143 


BILL. 


1909 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and    with  the  advice    and  consent 
of  the   Legislative   Assembly    of  the    Province   of 
Ontario,   enacts  as  follows :  — 

1.  Subsection  1  of  section  40  of  The  Assessment  Act  as4Edw.  vn„ 

5  amended  by  section  6  of  The  Assessment  Amendment  Act,  i' amendelubs* 
1 '907,  is  further  amended  by  striking  out  the  word  "fifty" 
in  the  7th  line,  and  substituting'  therefor  the  word  "two." 

2.  Paragraph  19  of  section  5  of  the  said  Act  as  amended  4  Edw,  vn., 
by  section  1  of  The  Assessment  Amendment  Act,  1906,  is  ^amended1' 

10  amended  by  striking  out  all  the  words  in  the  5th,  6th  and 
Tth  lines,  and  the  words  "in  the  city,  town  or  other  muni- 
cipality" in  the  8th  and  9th  lines,  and  all  the  words  in  the 
16th,  17th  and  18th  lines. 
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No.  144  HIT      I  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of    the    Legislative    Assembly  of    the    Province  of 
Ontario,  enacts  as  follows  :  — 

1.  Section  11  of  The  Consolidated  Municipal  Act,  1903,  3Edw.  vn., 
5  is  amended  by  adding  thereto  the  following  subsection :  -  amended.' 

(la)  The  council  or  councils  of  any  county  or  counties  incorporation 
may  in  like  manner  erect  a  police  village  containing  over  village06 
750  inhabitants  into  an  incorporated  village,  and  any  by- 
law or  by-laws  heretofore  passed  by  the  council  or  councils 
10  of  any  county  or  counties  erecting  a  police  village  contain- 
ing over  750  inhabitants  into  an  incorporated  village  shall 
be  as  valid  and  effectual  as  if  this  subsection  were  in  force 
at  the  time  of  the  passing  thereof. 
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No.  145  PS  I  I  1909 


An  Act  to  amend  The  Municipal  Light  and  Heat  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative    Assembly    of  the    Province    of 
Ontario,  enacts  as  follows  :  — 

1.  Section  14  of  The  Municipal  Light  and  Heat  Act  is  Rev.  stat., 
5  amended  by  adding  at  the  end  of  such  section  the  follow-  amended.4 
ing  words :  — 

"And  where  a  board   of  light   and   heat  commissioners  Board  of 

1  •■  i       ,     i     o  •    •       v,        ,i  .i       j,    ,-,      Commissioners 

has  been  elected  tor  any  municipality  the  council  oi  the  may  be  en- 
municipality  may  bv  by-law  place  in  the  hands  of  such  distribution  of 

L0  board  the  management  of  the  reception,   distribution  and  eleetrical   Ued 
supply  of  any  electrical  power  or  energy  to  be  supplied  to  by  Hydro- 
the  corporation  under  contract  with   The   Hydro   Electric  commission^61" 
Power  Commission  of  Ontario,  and  in  such  case  the  words 
"gas  or  other"   and   "gas  or  other  light  or  heat"   herein 

15  shall  include  electrical  power  or  energy  to  be  so  supplied 
to  the  corporation  under  such  contract." 
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No.  146 


BILL. 


1909 


An  Act  to  amend  The  Municipal  Light  and 
Heat  Act. 


HIS  MAJESTY,  by  and    with  the  advice  and  consent 
of    the    Legislative    Assembly  of  the  Province    of 
Ontario,  enacts  as  follows  :  — 

1.  Section  3  of  The  Municipal  Light  and  Heat  Act  is  ^e2v3^ s^-3 
5  hereby  amended  by  adding  thereto  the  following  subsec-  ainen'dded. 
tion  (la) :  — 

(la)  The  said  corporation  shall  also  have  power   to   pro-  Municipality 
duce  and  supply  steam   or  hot  water  for  heating,   and  to  "Ysu™1!1?6 
sell  and  dispose  of  the  same  to  any  person,  firm  or  corpor-  steam andhot 
lOation,  and  to  heat  any  buildings  within  the  municipality  heating" 
by  means  of  the  same  and  to  charge  rates  therefor,  and  to 
make  contracts  for  supplying  such  steam  or  hot  water,  and 
all  the  provisions  of  this  Act  shall  apply  to  the  methods 
of  heating  mentioned  in  this  section. 
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No.  146  r\  I  1909 


An  Act  to  amend  The  Municipal  Light  and 
Heat  Act. 


HIS  MAJESTY,  by  and    with  the  advice  and  consent 
of    the    Legislative    Assembly  of  the  Province    of 
Ontario,  enacts  as  follows  :  — 

1.  Section  3  of  The  Municipal  Light  and  Heat  Act  isRev.stat. 
hereby  amended  by  adding  thereto  the  following  subsec-  amended." 3 
tion  (la)  :  — 

(la)  The  said  corporation  shall  also  have  power   to   pro-  Municipality 
duce  and  supply  steam   or  hot  water  for  heating,   and  to  an&d  supply6 
sell  and  dispose  of  the  same  to  any  person,  firm  or  corpor-  ^*m  *"rd  hot 
ation,  and  to  heat  any  buildings  within  the  municipality  heating. 
by  means  of  the  same  and  to  charge  rates  therefor,  and  to 
make  contracts  for  supplying  such  steam  or  hot  water,  and 
all  the  provisions  of  this  Act  shall  apply  to  the  methods 
of  heating  mentioned  in  this  section. 

••"2.   Section  14  of  The  Municipal  Light  and  Heat  Act  isRev  8tat 
amended  by  adding  at  the  end  of  such  section  the  f  ollow-  c- 234- s-  j'4 

,     J  n  amended. 

mg  words :  — 

"And  where  a  board   of  light  and   heat  commissioners  Board  of 
has  been  elected  for  any  municipality  the  council  of  the  commissioners 
municipality  may  bv  by-law  place  in  the  hands  of  such  trusted  with 
board  the  management  of  the  reception,   distribution  and  electrical011 
supply  of  any  electrical  power  or  energy  to  be  supplied  to  ^  neydSrc£plied 
the  corporation  under  contract  with    The   Hydro   Electric  Electric  Power 
Power  Commission  of  Ontario,  and  in  such  case  the  words 
"gas  or  other"  and   "gas  or  other  light  or  heat"   herein 
shall  include  electrical  power  or  energy  to  be  so  supplied 
to  the  corporation   under  such   contract." "»• 

w~ft.    The    said    Act    is    amended  by  adding  the    following 
seetion  : — "•« 


Power  to 
borrow. 


••-16.  The  Council  of  any  such  municipality  may,  with  the 
assent  of  the  ratepayers  as  provided  by  The  Consolidated 
Municipal  Act,  1903,  respecting  money  by-laws,  pass 
by-laws  authorizing  the  issue  of  debentures  to  pay  the 
cost  of  any  works,  constructed  under  the  provisions  of  this 
Act.  -»• 
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No.  147  HIT     I  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of   the  Legislative   Assembly   of  the    Province     of 
Ontario,   enacts  as  follows:  — 

1.  Subsection  5  of  section  569  of  The  Consolidated  Muni-l™w^™'> 
5  cipal  Act,  1903,  as  enacted  by  section  21  of  The  Municipal  ™b*\  i 
Amendment  Act,  1906,  and  as  further  amended  by  section 
15  of  The    Municipal    Amendment    Act,    1907,    is  hereby 
further  amended  by  adding  after  the  word  "energy"   at 
the  end  of  said  last  mentioned  section  15  the  words,  "or 

10  sewerage  works  or  works  for  the  interception,  purification 

or  disposal  of  sewage,"  and  by  inserting  after  the  word  sewerage  or 
"corporation"  where  the  same  first  occurs  in  the  said  sub- posai  works. 
section  the  words,  "or  uses  or  has  used  the  money  of  the 
corporation  for  the   purchase,   acquisition    or  construction 

15  of  such  works,"  and  by  inserting  after  the  word  "interest" 
in  the  fourth  line  from  the  end  of  the  said  subsection  the 
words  "or  if  it  be  shown  in  the  case  of  the  extension  or 
improvement  of  sewerage  or  sewage  works  to  the  satisfac- 
tion  of  the   Ontario  Railway   and  Municipal  Board    that 

20  such  extensions  or  improvements  are  necessary  and  are 
required  and  approved  of  by  the  Provincial  Board  of 
Health  of  Ontario." 
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No.  148  HIT      T  1909 


BILL. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative    Assembly  of    the    Province  of 
Ontario,  enacts  as  follows:  — 

1.  Clause  (d)  of  subsection  1  of  section  10  of  The  Assess-  4Edw.  vn., 
5  merit  Act,  is  amended  by  striking  out  in  the  second  line  subs.' i/d°'(d), 

of  said  clause  (d)  the  words  "60  per  cent."  and  inserting  amended- 

t  .r  »  ((pn      .  .>>  Business  assess- 

in  lieu  thereof       50  per  Cent.  /  ment  of  manu- 

facturers. 

2.  Subsection  7  of  said  section  10  of  said  Act  is  amended  4  Edw.  vn., 
by  inserting  after  the  words  "subsection  1"  in  the  ninth  subs!  7!    ' 

10  line  the    words  "nor  shall    any    shareholder"  owning     *n  ^ere  share 
his  own  right  not  less  than  10  per  cent,  of  the  total  paid  holders' not  to 
up  capital  of  any  such  corporation,   be  subject  to  assess-  0n  income. 
ment  in  respect  of  any  income  derived  from  the  business 
of  such  corporation." 
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No.  149  r*\  I   I       I  1909 


An  Act  to  regulate  the  Means  of  Egress  from  Public 

Buildings. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  all  churches,    theatres,    halls,    or   other  buildings  Doors  to  open 
f.  heretofore  or  hereafter  constructed  or  used  for  holding  pub- 
lic meetings,  or  for  places  of  public  resort  or  amusement, 

and  school  houses  of  more  than  one  storey  in  height,  all 
the  doors  shall  be  so  hinged  that  they  may  open  freely 
outwards,  and  all  the  gates  of  outer  fences  if  not  so  hinged 
1 0  shall  be  kept  open  by  proper  fastenings  during  the  time 
such  buildings  are  publicly  used,  to  facilitate  the  egress 
of  people,  in  case  of  alarm  from  fire  or  other  cause. 

I 

2.  Congregations     and     Societies     possessing     corporate  ^^oraiTons1 
powers,     and    all    trustees,     incumbents,     churchwardens,  andpersona, 

15  and  other  persons  holding  churches  or  buildings  used  for  la  1Y  y  ° 
churches  shall  be  severally  liable,  as  trustees  for  such  con- 
gregations or  societies,  to  the  provisions  of  this  Act. 

3.  The  Lieutenant-Governor  in  Council  shall  have  power  Eggj]***^ by 
from  time  to  time  to  make  Regulations  similar  or  different  Governor  in 

20  in  different  localities  or  with  reference  to  different  classes 
of  buildings,  or  having  application  to  different  conditions 
governing  theatres,  halls  or  other  bindings  constructed  or 
used  for  holding  public  meetings,  or  for  places  of  public 
resort  or  amusement,  and  Regulations  governing  the  licens- 

25  ing,  using,  and  operating  of  cinematographs,  moving  pic- 
ture machines,  or  other  similar  apparatus  involving  the  use 
of  a  combustible  film  and  for  prescribing  the  conditions 
under  which  such  machine  shall  be  operated. 

4.  No  cinematograph,  moving,  picture  machine,  or  other  *now".g  plcture 
30  similar  apparatus  involving  the  use  of  a  combustible  film 


License  fee. 


stall  be  kept  or  exhibited  for  entertainment  until  the 
owner,  user,  or  exhibitor  of  such  apparatus  has  complied 
with  the  Regulations  made  by  the  Lieutenant-Governor 
in  Council  and  obtained  a  license  from  the  Provincial 
Treasurer. 

5.  The  owner,  user,  or  exhibitor  of  every  such  cinemato- 
graph, moving  picture  machine,  or  other  similar  appar- 
atus shall  pay  in  advance  to  the  Provincial  Treasurer  an 
annual  license  fee,  the  amount  of  which  shall  be  fixed  by 
Regulation  of  the  Lieutenant-Governor  in  Council.  10 

movhigplcture  *>  Anv  person  in  charge  of  such  cinematograph,  moving 
shows  without  picture  machine,  or  other  similar  apparatus,  or  the  owner, 
proprietor,  manager,  or  person  having  control  thereof  who 
uses  any  such  machine  for  public  entertainment  without 
having  complied  with  the  Regulations  passed  by  the  Lieu-  15 
tenant-Governor  in  Council  and  without  having  therefor  a 
license  from  the  Provincial  Treasurer  as  required  by  this 
Act,  shall  be  guilty  of  an  offence  against  this  Act. 

Penalty  for  7    jj0  Municipal  Corporation  shall  issue  a  license  for  any 

corporation      cinematograph ,  moving  picture  machine,  or  other  similar  20 
inSIStionnse  apparatus,  to  which  this  Act  applies  until  the  applicant 
of  law.  produces  a  license  from  the  Provincial  Treasurer  authcriz- 

,  ing  the  exhibition  in  the  Municipality,  and  any  member 
or  officer  of  a  Municipal  Corporation  who  is  a  party  to  the 
issue  of  any  license  in  violation  of  the  provisions  of  this  25 
Act  shall  be  liable  on  summary  conviction  to  a  fine  of 
$20  besides  costs,  and  in  default  of  payment,  to  imprison- 
ment for  a  term  not  exceeding  30  days. 


penalties.  8.   Any  person  offending  against  any  of  the  provisions 

of  this  Act,  save  sections  7  and  11  and  any  person  offending  30 
against  any  of  the  Regulations  of  the  Lieutenant-Governor 
in  Council  passed  hereunder  shall  on  summary  conviction 
be  liable  to  a  fine  of  not  less  than  $50  nor  more  than  $200 
with  costs  and  a  further  fine  of  $25  per  diem  during  the 
time  after  conviction  which  such  offence  continues,  and  35 
in  default  of  immediate  payment  the  offender  shall  be 
imprisoned  in  the  common  goal  of  the  county  where  such 
conviction  takes  place  for  a  period  not  exceeding  three 
months. 


i™adS?oneto       ^'  "^  any  Dreacn  °*  tnis  ^ct  or  °^  anv  °^  tne  Regulations  40 
fine.  passed  hereunder  causes  directly  or  indirectly  bodily  injury 

or  loss   of  life,  the   owner,  lessee,   manager,    operator,   or 
other  person  through  or  by  whom  such  breach  occurred, 
shall  in  addition  to  any  other  penalty  prescribed  by  law  on 
summary  conviction  be  liable  to  imprisonment  for  a  term  45 
not  exceeding  one  year. 


10.  The  Ontario  Provincial  Police  are  hereby  empowered  inspection  of 
and  directed  at   any  time  to  inspect   any  cinematograph,  graphs,  etc., 
moving  picture  machine,  or  other  similar  apparatus  which  poiice°vincia 
is  used  or  kept  on  premises  licensed  under  this  Act  to  enforce 

5  the  provisions  of  this  Act  and  the  Regulations  passed  here- 
under. 

t  •    •  •  t  i  Dutv  of  local 

11.  In  cities,  towns  and  incorporated  villages,   it   shall  police  as  to 
also  by  the  duty  of  the  Chief  Constable,  or  Chief  of  Police,  of  Act. 

to  enforce  the  provisions  of  this  Act  and  the  Regulations 
10  passed  hereunder  and  such  officers  neglecting  the  perform- 
ance of  such  duties  shall,  on  summary  conviction,  be  liable 
to  a  fine  not  exceeding  $50  and  costs. 

12.  All  penalties  recovered  under  this  Act  shall  be  paid  of  fines. 
to  the  Treasurer  of  the  Province  of  Ontario  for  the  use  of 

15  said  Province. 

13.  This  Act  shall  not  be  construed  to  apply  to  Convents  apply  to 
or  private  Chapels  connected  therewith.  private  sor 

chapels. 

14-.  Chapter  263  of  the  Revised  Statutes  of  Ontario,  1897,  Rev.  stat. 
and  the  Act  passed  in  the  eighth  year  of  His  Majesty's  ga^vn., 
20  reign,  Chaptered  60,  are  repealed.  c  eo  repealed. 
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No.  150  r%  ¥  I      I  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

J 

1.  Section  740  of  The  Consolidated  Municipal  Act,  1903,  J^J w8. ^{J; 
5  as  amended  by  section  37  of  the  Act  passed  in  the  seventh  ",m'nded- 

year  of  His  Majesty's  reign  and  Chaptered  40,  is  repealed 
and  the  following  substituted  therefor  :  — 

740.   Notwithstanding  the   provisions  of  any  agreement  Rates  levied 
that  may  have  been  heretofore  entered  into  between  the  \  nSge. 
10  Trustees  of  any  Police  Tillage  and  the  Council  or  Councils 
of  the  Township  or  Townships  in  which  such  Police  Tillage 
is  situated,  or  of  any  award  heretofore  made  by  a  County 
Judge,  the  Council  or  Councils  of  the  Township  or  Town- 
ships in  which  the  Police  Tillage  is  situated,  shall,  annu- 
ls ally,  place  to  the  credit  of  the  Trustees  of  the  Police  Til- 
lage to  be  expended  by  the  said  Trustees  for  Police  Tillage 
purposes,  the  whole  amount  of  the  Township  rate  levied 
upon  the  property  liable  to  assessment  within  the  limits 
o*  such  Police  Tillage,  less  ten  per  cent,   thereof,  which 
20  ten  per  cent,   shall    be    retained    by    the    said    Township 
Council  or  Councils  o°  the  share  of  the  said  Police  Tillage 
of  the  expenditure  of  the  said  Township  or  Townships. 

2.  The   Consolidated  Municipal   Act,    1903,    is   amended  3  Kdw.  vn, 
by  adding  thereto  the  following  section  as  740a  thereof:  — c' 

25      740a.  The  Council  or  Councils  of  the  Township  or  Town-  commuting 
ships  in   which    a  Police   Tillage  is    situated,    shall,  when  &rt#ifciabo,,r 
required  by  the  Trustees  of  such  Police  Tillage  pass  a  By- vill,1Re- 
law,  commuting  all  the  statute  labour  for  which  the  prop- 
erty located  within  the  limits  of  the  said  Police  Tillage 

30  i.°  liable  according  to  the  ratio  of  statute  labour  in  vogue 
in  said  Township  or  Townships  to  a  money  payment  of 
sucli  sum  for  each  day's  statute  labour,  not  exceeding  the 


sum  of  one  dollar  per  day,  as  the  said  Trustees  may  deem 
sufficient,  and  the  said  Council  or  Councils  shall  place 
annually  to  the  credit  of  the  said  Trustees  in  the  books  of 
the  Treasurer  or  Treasurers  of  the  said  Township  or 
Townships  the  whole  amount  of  the  said  statut°  labour  so 
commuted  to  be  expended  by  the  said  Trustees  irr  the 
purposes  of  the  said  Police  Village. 


3  Edw.  VII. 
0.  19.  s.  712. 
amended. 


3.  Section  742  of  the  Consolidated  Municipal  Act,  1903, 
is  amended  by  adding  after  the  word  "Treasurer"  in  the 
first  line  thereof,  the  words  "or  Treasurers;"  by  striking  10 
out  the  words  "he  has"  in  the  second  line  thereof,  and 
substituting  therefor  the  words  "they  have;"  by  striking 
out  the  word  "his"  in  the  second  line  and  substituting 
therefor  the  word  "their;"  by  adding  after  the  word 
"municipality"  in  the  said  second  line,  the  words  "or  15 
municipalities;"  by  striking  out  the  word  "he"  in  .the 
sixth  line  and  substituting  therefor  the  word  "they";  by 
striking  out  the  word  "him"  in  the  eighth  line  thereof 
and  substituting  therefor  the  word  "them,"  and  by  adding 
after  the  word  "aforesaid"  in  the  fifth  line  thereof,  the  20 
words  "and  to  the  amount  of  such  other  sums  as  the  said 
Council  or  Councils  are  required  under  this  Act  to  place  to 
the  credit  of  the  Police  Village." 


cKi9W>  ?««  *'   Section  742°  of  tne  Consolidated  Municipal  Act,  1903, 

amended.   '      is  amended  by  striking  out  the  word  "may"  in  the  third  25 
line  thereof,  and  substituting  the  word  "shall." 


3  Edw.  VII, 
e.  19,  s.  746ft, 
subs.  2. 
amended. 


5.  Subsection  2  of  section  7466  of  The  Consolidated 
Municipal  Act,  1903,  is  amended  by  adding  at  the  begin- 
ning thereof,  the  words  "notwithstanding  any  of  the  pro- 
visions of  Chapter  271  of  the  Revised  Statutes  of  Ontario,  30 
1897,"  and  by  striking  out  all  the  words  in  the  said  sec- 
tion after  the  word  "Act"  in  fourth  line  thereof. 


3  Edw  yn,  6.  Section    746&    of    The    Consolidated  Municipal  Act, 

amended.   '      1903,  is  amended  by  adding  the  following  as  subsection  3 

thereof: —  35 

Dog  tax  in  (3)  Whether  the  tax  to  be  paid  by  owners  or  harborers 

appiieaVtion8of  °^  dogs  within  the  limits  of  any  Police  Village  is  imposed 
by  By-law  of  the  Trustees  thereof,  or  of  the  Council  or 
Councils  of  the  Township  or  Townships  in  which  the  said 
Police  Village  is  located,  or  under  the  authority  of  section  ^ 
\,  of  Chapter  271  of  The  Revised  Statutes  of  Ontario, 
1897,  the  amount  of  the  said  tax  shall  be  collected  annu- 
ally by  the  Collector  or  Collectors  of  the  Township  or 
Townships  in  which  the  said  Police  Village  is  located  at 
the  same  time  and  in  the  same  manner  as  other  taxes  pay-  a- 
able  to  the  said  Township  or  Townships  are  collected,  and 
shall  be    paid    by    the  said    Collector    or  Collectors  to  the 


Treasurer  or  Treasurers  of  the  said  Township  or  Town- 
ships* and  shall  be  placed  by  the  said  Treasurer  or  Treas- 
urers to  the  credit  of  the  Trustees  of  th~  said  Police  Vil- 
lage, to  be  expended  by  the  said  Trustees  for  the  purposes 
5  of  the  said  Police  Village. 
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No.  lol  r^  T  T      T  1909 


BILL. 


An  Act  to  amend  The  Consolidated  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   The  Consolidated  Municipal  Act,  1903,  is  amended  bv3Edw.  vn,  c. 
5    adding  thereto  the  following  section:—  *  w,  amended. 

71  b.  The  council  of  any  city  may  by  by-law  provide  Election  of 
that  the  aldermen  shall  be  elected  for  two  years,  and  at  two  years, 
the  next   ensuing  municipal  election. 

(a)  Where  the  aldermen  are  elected,  by  general  vote,  one  half  to 

"»/»  -L    u?       £    j. i.  l  J.X.  x.  7  retire  annually 

aO        *  one-half  ot   them,  where  the  number   is  even,  where  election 

who  receive  the  highest  number  of  votes,  shall  voteeneral 
hold  office   for  two   years   thereafter  and   until 
their    successors    have    been    elected,    and    the 
remainder  shall   hold    office   for  one   year    and 

15  until   their   successors   have   been    elected.      At 

each  annual  election  after  the  first,  a  sufficient 
number  shall  be  so  elected  for  two  years  to  fill 
the  places  of  aldermen  retiring,  and  those  retir- 
ing shall  be  eligible  for  re-election; 

20  (b)  Where    the   aldermen   are   elected    by    wards,    the  j£h£r£|£ct,on 

by-law  shall  provide  for  an  even  number  to  be 
elected  in  each  ward,  and  at  the  next  municipal 
election  after  the  passing  of  the  by-law  one-half 
of  the  aldermen  in  each  ward  who  receive  the 

i£  highest  number  of  votes  shall  hold  office  for  two 

years  thereafter  and  until  their  successors  have 
been  elected,  and  the  remainder  shall  hold  office 
for  one  year  and  until  their  successors  have  been 
elected.     At  each  annual  election  after  the  first 

TC  a  sufficient  number  shall  be  elected  in  each  ward 

for  two  years  to  fill  the  places  of  aldermen 
retiring,  and  those  retiring  shall  be  eligible  for 
re-election ; 


Settling 
question  of 
retirement 
when  one  or 
more  receive 
equal  number 
of  votes. 


(c)  In  case  by  reason  of  two  or  more  aldermen  receiv- 
ing an  equal  number  of  votes  at  the  first  elec- 
tion, the  question  of  the  retirement  of  one  or 
more  of  them  at  the  end  of  the  first  year  is  not 
settled  by  the  votes  received  at  such  election,  5 
the  question  shall  be  determined  by  lots  to  be 
cast  by  the  city  clerk  at  the  first  meeting  of  the 
council  after  the  election,  and  the  result  shall 
be  entered  in  the  minutes  of  the  council.  But 
any  such  by  law  before  the  final  passing  thereof,  10 
shall  receive  the  assent  of  the  electors  of  the 
municipality  entitled  to  vote  at  the  municipal 
elections. 


3  Edw.  VII,  c. 
19,  s.  80,  subs. 
1,-amended. 


2.  Subsection  1  of  section  80  of  The  Consolidated  Muni- 
(ipal  Act,  1903,  is  amended  by  inserting  after  the  word  15 
"municipality"  in  the  23rd  line,  the  words  "  and  no  per- 
son who  on  the  day  of  nomination  is  liable  for  any  arrears 
of  taxes  with  respect  to  income  business  tax  or  real  pro- 
perty. 


3  rcdw.  vii,  c.        3.   Section  351  of  The  Consolidated  Municipal  Act,  1903,  20 
amended         ^s  amended  by  adding  after  the  word  "except"  in  the  fourth 
line  the  words  "subsections  1,  2,  and  4  of." 


3  Edw.  vii,  c.        4.  Subsection    1     of    section    354    of    The    Consolidated 
■"amended bs"  Municipal  Act,  1903,  is   amended  by   adding  at   the   end 

thereof  the  words  "and  provided  further  that  he  has  within  25 
fifteen  days  next  preceding  the  day  of  polling  filed  in  the 
office  of  the  clerk  of  the  municipality  a  statutory  declara- 
tion stating  that  his  lease  meets  the  above  requirements, 
and  the  clerk  shall  insert  or  otherwise  designate  the  names 
of  such  tenants  in  the  Voters'  List  prepared  in  accordance  30 
with  the  provisions  of  section  348  of  this  Act." 

8  Edw. VH. a        5.   The  Consolidated  Municipal  Act,  1903,  is  amended  by 
19,  amended.    inserting  the  following  as  section  373a  :  — 

373a.  Where  a  council  has  deemed  it  expedient  to  sub- 
mit for  the  approval  of  the  electors  a  by-law  85 
which  does  not  require  such  approval  and  the 
by-law  has  been  approved  by  the  duly  qualified 
electors,  it  shall  be  the  duty  of  the  council 
within  six  weeks  thereafter  to  pass  such  by-law. 


Couneil  to  pass 
by-law  ap- 
proved of  by 
electors. 


3  Edw.  VII,  c 
19,  s.  591.  par. 
3,  amended. 


6.  Paragraph    3    of    section    591    of    The    Consolidated  40 
Municipal  Act,  1903,  is  amended  by  striking  out  in  the  first 
line  thereof,   the   words  "for  granting  money  to  aid  and 
assist"  and  inserting  in  lieu  thereof,  the  words  "for  aiding 
and  assisting  by  a  grant  of  money,. land  or  otherwise." 


3  Edw.  vn,  c.       7.  Paragraph    3a    of    section    542    of   The    Consolidated  45 
3a,  amended.    Municipal  Act,  1903,  is  amended  by  inserting  at  the  begin- 


3 

ning  thereof  the  words  "for  regulating  and"  and  by  insert- 
ing after  the  word  "light"  in  the  second  line  the  word 
"heat." 

8.  Subsection    1    of    section    606    of    The    Consolidated \^t"mlhhi. 
5  Municipal  Act,  1903,  is  amended  by  adding  after  the  WOrd  J- amended- 

"default"  in  the  sixth  line  the  words  "if  the  default  from 
which  the  damages  arose  consists  of  misfeasance  or  if  such 
default   consists   of  non-feasance  and  the  corporation   has  nonbreIport°of 
had  sufficient   notice  in  writing  of  such  latter  default  to  highwayB- 

10  enable  it  in  the  ordinary  course  of  its  business  to  remedy 
the  same,"  and  by  adding  at  the  end  thereof  the  following 
words  "such  notice  may  be  given  to  the  head  of  the  cor- 
poration or  the  clerk  thereof  or  the  engineer,  pathmaster  or 
other  officer  of  the  corporation  having  supervision  over  the 

15  road,  street,  bridge,  or  highway  upon  or  in  respect  of  which 
such  default  occurred." 

9.  Clause  a  of  section  674  of  The  Consolidated  Municipal  \^%^1^  £ 
Act,  1903,  is  amended  by  adding  at  the  end  thereof  the  amended, 
words  "and  the  share  to  be  borne  by  the  lands  determined 

"0  to  be  benefited  may  be  provided  for  by  the  issue  of  deben- 
tures on  the  credit  of  the  corporation  at  large  and  assessed 
upon  and  charged  against  such  lands  as  a  frontage  tax  in 
like  manner  as  in  the  case  of  the  share  of  the  property 
owners  of  other  local  improvements. 

25      10.   Section  677  of  the  said  Act  is  amended  by  adding  s  Edw.  vn,  c. 
after  the  word  "town"  wherever  it  occurs  in  the  said  sec-  amended. 
tion  the  word  "township." 

11.   Section    678    of    The    Consolidated    Municipal    Act,  lfawmTa'e' 
1903,  is  amended  by  inserting  the  following  as  subsection  amended. 
i,026. 

26.  The  preceding  subsections  of  this  section  shall  also  Assessing  cost 

t        .        .V  •  ••  i>  -on  of  construction 

apply  to  the  construction  ot  sewers  if  the  cor- of  sewers  as 
poration  has  not  adopted  the  local  improvement  men't!1111^0™ 
system  with  respect  to  sewers. 

<Z  12.  Section  683  of  The  Consolidated  Municipal  Act,  8Edw.  vn,  c. 
1903,  is  amended  by  adding  after  the  word  "worship"  in  amended,  ex- 
the  second  line,  the  words  "and  land  owned  by  any  other  assl!4mnenfts0m 
municipality."  for  local 

r  J  '  improvements. 

13.   Section   388a   of    The  Consolidated   Municipal  Act,  3Edw.  vn., 
±01903,  is  amended  by  adding  after  the  word  "required"  in  amended."' 
the  eleventh  line  of  said  section  the  following  words :    "to 
[,ay  and  liquidate  the  cost  of,  or  its  share  of  the  cost  of  any 
bridge,  work  or  improvement  directed  to  be  constructed  or 
performed  by  the  Board    of    Railway    Commissioners    for 
45  Canada  or  the  Ontario  Railway  and  Municipal  Board,  or 
of  any  work  or  improvement  which  in  the  opinion  of  the 
Ontario  Railway  and  Municipal  Board  has  been  rendered 
necessary  or  expedient  by  the  construction  of  the  bridge 
work  or  improvement  ordered  by  either  of  the  said  boards,  . 
50  or  to  raise  such  sum  or  sums  of  money  as  may  be  required." 
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No.  152  nil      T  1909 


BILL. 


An  Act  to  amend  The  Act  respecting-  Statute  Labour. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province  of 
Ontario,  enacts  as  follows:  — 

1.  The  Act  respectinq  Statute    Labour  is    amended    by4Edw.  vn., 

-it  .->  i        ii         <>    M        •  •■  c.  25,  amended. 

5  adding  thereto  the  iollowmg  section:  — 

32a. — (1)  The   Commissioners  shall   cause   a  book  to  be  statute  Labour 
kept  in  which  there  shall  be  entered  the  name  of  every  Organized" 
person   liable    for  tha    performance  of    statute    labour  0r townsh,ps- 
payment  of  the  commutation  and  the  lot  or  parcel  of  land 
10  in  respect  of  which  he  is  so  liable. 

(2)  Upon    the    performance  of    statute    labour  or  pay-  p"^^ or 
ment  of  the  commutation  entry  shall  be  made  thereof  in  performance. 
the  book  in  a  column  provided  for  that  purpose. 

(3)  Where  any  person  after  six  days'  notice  in  writing  f^uit* 
15  from  the    Commissioners    does    not    perform    his    statute 

labour  the  Commissioners  shall  cause  an  entry  thereof 
to  be  made  and  in  the  proper  column  shall  enter  the 
amount  of  such  commutation  against  the  name  of  the 
person  in  default. 

20      (4)  The  book  shall  be  kept  as  nearly  as  may  be  in  the  form  of  roil. 
form  of  a  collector's  roll  for  an  organized  township. 

(5)  On  the  first  day  of  June  in  the  year  following  that  f^ara  to 
in  which  default  was  made  the  Commissioners  shall  make  sheriff. 

a  return  to  the  Sheriff  of  the  District,  showing  each  lot 
25  or  parcel  of  land  upon  which  the  commutation  has  not 
been  paid,  the  name  of  the  owner  or  locatee,  the  amount 
chargeable  at  the  date  of  the  return  and  the  year  for  which 
the  amount  in  arrear  was  imposed. 

(6)  The  Sheriff  shall  enter  the  particulars  so  furnished  Sun*?"* 
30  in  a  book  to  be  kept  by  him  for  that  purpose.  arrea™. 


raymenotfto  W  ^e  Commissioners  shall  not  receive  any  payments 
be  made  to  fcu  account  of  such  arrears  after  the  expiration  of  two 
after  two  years,  years  from  the  date  when  the  same  became  due  and  charge- 
able, but  in  the  case  of  payments  made  within  that  period 
the  Commissioners  shall  forthwith  notify  the  sheriff  there-  5 
of  and  the  Sheriff  shall  enter  such  payment  against  the 
proper  lot  or  parcel  in  the  book  kept  by  him  for  that 
purpose. 

aUarrearVto'1™      (^)  After  the  expiration  of  the  said  period  of  two  years 
be  paid  to        all  arrears  shall  be  payable  to  the  Sheriff  and  the  Sheriff  10 
shall  enter  every  payment  in  the  book  kept  by  him  and 
shall  return  the  amount  paid  to  the  Commissioners. 

Arrears  to  (9)  AH  arrears  chargeable  under  this  section  shall  bear 

bear  interest.      .     v    '  ° 

interest  at  the  rate  of  ten  per  cent,  per  annum. 

shedff  tornd  by      (10)  Whenever  it  appears  from  the  entries  in  the  book  1 5 
arrears.  kept  by  the  Sheriff  that  any  amount  chargeable  for  statute 

labour  is  in  arrear  for  three  years  from  the  31st  day  of 
December  in  the  year  in  which  the  same  became  payable, 
the  Sheriff  shall  proceed  to  collect  the  same  with  interest 
at  the  rate  aforesaid  by  the  sale  of  the  lands  in  respect  of  20 
which  such  arrears  are  chargeable  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable  to  deeds, 
the  redemption  of  lands  thereafter  and  deeds  to  be  given 
to  tax  purchasers  shall  be  the  same  as  nearly  as  possible  as 
in  the  case  of  the  sale  of  lands  by  the  Sheriff  for  arrears  25 
of  taxes  in  organized  municipalities  in  the  Provisional 
Judicial  Districts  of  Muskoka  and  Parry  Sound. 
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No.  153  T^  T  T      I  1909 


BILL 


An  Act  to  amend  The  Surrogate  Courts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   The    Surrogate    Courts    Act    is    amended    by    adding  ^Jj^nded' 
5  thereto  the  following  sections  after  section  18  thereof :  — 

18a.  Whenever  any  account,  claim  or  demand  is  made  contestation  of 
against  the  estate  of  a  deceased  person,  which  in  the  £iaim  against 
opinion  of  the  personal  representatives  of  the  said  estate  is 
unjust  in  whole  or  in  part  the  said  personal  representatives 
10  may  at  any  time  before  payment  thereof  give  notice  of 
contestation  thereof  by  serving  the  claimant  with  a  notice 
in  writing  of  such  contestation,  stating  whether  the  claim 
is  disputed  in  whole  or  in  part;  and  also  referring  to  this 
section ; 

15      186.  The  claimant  whose  claim  is  contested  may  apply jud^fo^oV0 
to  the  Judge  of  the  Surrogate  Court  out  of  which  Letters  der  allowing 
Probate  or   Letters   of  Administration   to   the  said  estate 
have  issued  for  an  order  allowing  his  claim  and  determin- 
ing the  amount;  and  if  he  does  not  make  such  application 

20  within  twenty  days  after  receiving  notice  of  the  contesta- 
tion or  within  such  further  time,  if  any,  as  the  said 
Surrogate  Judge  may  allow,  he  shall  be  taken  to  have 
abandoned  his  claim. 

18c.  The  Judge  may  determine  any  question  in  dispute  determine 
25  in  a  summary  manner  or  may  direct  an  action  to  be  brought  claim  in  sum- 
or  an  issue  to  be  tried  with  or  without  a  jury  in  any  court  mary  manner* 
and  in  any  county  for  the  determination  thereof  and  may 
make  such  order  as  to  the  cost  of  proceedings  as  he  may 
deem  just. 


Where  amount 
in  dispute  ex- 
ceeds 8500. 


18d.  Where  the  sum  in  controversy  appears  to  be  over 
five  hundred  dollars  exclusive  of  costs  the  Judge  shalJ 
direct  that  the  action  he  brought  or  the  issue  tried  in  the 
High  Court  and,  subject  to  any  order  which  the  High 
Court  or  the  Judge  thereof  may  make  in  that  behalf,  shall 
name  the  county  in  which  the  trial  is  to  take  place. 


Trial  of  issue.  (18e:  Where  an  issue  is  directed  the  trial  shall  take  place 
and  all  proceedings  subsequent  thereto  shall  be  the  same 
as  if  it  had  been  an  action  in  the  court  in  which  it  is 
ordered  to  be  tried.  10 


Procedure. 


Kntry  of 
judgments  on 
contestations. 


18/.  The  same  proceedings  may  be  had  for  the  produc- 
tion of  documents  and  for  the  examination  of  parties  or 
others  either  before  or  at  the  trial  as  may  be  taken  in  an 
ordinary  action. 

18/?,.  In  all  contestations  disposed  of  summarily  by  the^'^ 
Surrogate  Judge  he  may  direct  his  judgment  to  be  entered 
in  the  County  Court  of  the  county  in  which  the  proceedings 
are  instituted,  and  the  same  proceedings  may  be  had  upon 
the  said  judgment  as  if  the  case  had  proceeded  to  judgment 
in  the  said  Countv  Court.  20 


Fees  of  Judge.  18^.  The  fees  payable  to  the  Surrogate  Judge  in  respect 
of  the  said  matters  shall  be  the  same  as  are  allowed  on  an 
audit  in  an  estate  of  like  value. 


Rev.  Stat. 
129,  s.  35 
repealed. 


2.   Section  35  of  The  Trustee  Act,  is  hereby  repealed. 
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no. i5s  nil   T  1909 


BILL. 


An  Act  to  amend  The  Surrogate  Courts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


1.   TJie  Surrogate   Courts   Act     is     amended    by    adding  Rev.  stat.  c. 
thereto  the  following  section  after  section  18  : 

18a. — (1)  Where  a  claim  or  demand  is  made  against  the  contestation  of 
estate  of  a  deceased  person  which,  in  the  opinion  of  his^™agalnst 
personal  representative  is  unjust,  in  whole  or  in  part,  such 
personal  representative  may,  at  any  time  before  payment, 
serve  the  claimant  with  a  notice  in  writing  that  he  con- 
ies! s  the  same  in  whole  or  in  part,  and  if  in  part  stating 
wiiat   part  and   also   referring  to  this   section. 

(2)  The  claimant  may  thereupon  apply  to  the  Judge  d  &£*££&* 
the  Surrogate  Court  out  of  which  the  letters  of  probate  or  ^1earialllowing 
lettters  of  administration  to  the  estate  issued  for  an  order 
allowing  his   claim   and   determining  the   amount  thereof, 

and  if  he  does  not  make  such  application  within  thirty 
days  after  receiving  the  notice,  or  within  such  further 
time  as  the  Judge  may  allow,  he  shal)  be  deemed  to  have 
abandoned  his  claim,  and  the  same,  or  so  much  thereof  as 
is  contested,  shall  be  forever  barred. 

(3)  Notice  of  the  application  shall  be  given  to  the  per-  Notice  of 
sonal   representative,   to   such   of   the   persons   beneficially  be  given  to 
interested  in  the  estate  as  the  Judge'  may  direct  and,  if  Representative 
infants  are  interested  therein,  to  the  Official  Guardian,  and  and  others- 
they  or  any  of  them  and    any    other    person    beneficially 
interested  in  the  estate  shall  have  the  right  to  be  heard 

and  to  take  part  in  the  proceedings,  and,  where  an  appeal 
lies,  to  appeal  from  any  order  that  may  be  made. 

(4)  The  Judge  shall  have  the  same  power  and  authority  judge  may 
as  if  the  claim  of  the  creditor  were  a  claim  made  under  a  ofaimash< 


as  on 


a  reference  to  a  reference  to  a  Master,  Local  Master  or  Official  Referee  in 
Referee!1  an  administration  action  or  under  an  administration  order, 
and  his  order,  if  the  amount  of  the  claim  or  the  part  of  it 
which  is  contested  exceeds  $200,  shall  be  subject  to  appeal 
as  provided  by  section  36,  and  the  order  upon  being  filed 
with  the  County  Court  of  the  County  shall,  irrespective  of 
the  amount,  become  and  may  be  enforced  in  like  manner 
as  a  judgment  of  that  Court. 

ssftoor more11  is  (^)  Where  the  claim  or  the  part  of  it  which  is  contested 
leave  may  be  amounts  to  $500  or  more,  instead  of  proceeding  as  provided 
brfnganto  by  this  section,  the  Judge  may  give  leave  to  the  creditor 
action.  ^0   Dring  an  action  for  the  recovery  of  his  claim  on  such 

terms  and  conditions  as  the  Judge  may  deem  just. 

Feesof  Judge        (6)  The  fees  payable  to  the  Judge  and  to  the  Registrar 

and  Registrar.  v    ' ^    J  ,,  .-    °  ,. 

shall  be  the  same  as  are  allowed  on  an  audit  m  an  estate 
of  a  value  equal  to  the  amount  of  the  claim  or  so  much 
thereof  as  is  contested. 

nouobetration  ^  Letters  of  administration  shall  not  be  granted  to  a 
granted  io        person  not  resident  in  Ontario. 

non-resident. 

Piobateor  (8)  Letters    probate    or    letters    ancillary     shall     not    be 

letters  uncil-  •  *->. 

lary  to  persons  granted  to  a  person  not  resident  in  Ontario  or  elsewhere  in 

inBritish"8      British   Dominions,    unless    such    person    shall    have  given 

Dominions.      fae  like  securitv  as  is  required  from  an  administrator  in 

case  of  intestacy  unless,  in  the  opinion  of  the  Judge,  such 

security  should,  under  special  circumstances,  be  dispensed 

with  or  be  reduced  in  amount. 

ISt  "J"!***  (9)  Section  35  of  The  Trustee  Art  it  hereby  repealed, 

repealed. 
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No  154  1"^  [I      f  11)09 


BILL. 


An  Act  to   amend   The    Consolidated    Municipal 
Act,   190:3. 


HIS  MAJESTY  by  and  with,  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  73  of  The  Consolidated  Municipal  Act,  1903,  3 Edw.  vii . 
5  is  amended  by  inserting  before  the  first  word  thereof  the  amended. ' 
words  "Subject  to  the  provisions  of  section  73a." 

73«. — (1)  At  any  time  hereafter  the  council  of  any  town- Division  of 
ship  may  by  by-law  provide  for  the  division  of  the  township  j^wards 
into  wards  and  at  the  annual  municipal  election  held  next 
10  after  the  passage  of  said  by-law  and  thereafter  on  each 
annual  election  so  long  as  the  said  by-law  shall  remain  in 
force  one  councillor  shall  be  elected  by  the  electors  of  each 
ward. 

(2)  The  reeve  and  deputy-reeve  or  deputy-reeves,  where 
*  °  the  township  is  entitled  to  return  a  deputy-reeve  or  deputy- 
reeves  to  the  County  council,  of  every  township  shall  con- 
tinue to  be  elected  by  general  vote. 

(3)  No  by-law  shall  be  passed  under  this  section  by  the 
council  of  any  township  nor  shall  any  by-law  repealing  the 

20  same  be  so  passed  until  it  shall  have  been  submitted  to  the 
electors  of  the  said  township  at  an  annual  municipal  elec- 
tion and  shall  have  received  the  assent  of  a  majority  of 
electors  voting  thereon. 
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No.  155  r^v  T  T      T  1909 


BILL. 


An  Act   to  improve,   and  make  certain,  Tax  Titles. 


WHEI1EAS  it  is  desirable  that  the  doubt  and  uncer-  Preamble, 
tainty  now  incident  to  tax  titles  should  be  removed, 
and  that  they  should  be  made  certain  and  secure,  and  that 
provision  should  be  made  for  the  protection  of  the  owners 
5  of  property  whose  lands  may  be  sold  without  their  know- 
ledge ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

10      1.   The  term,  Master  of  Titles,   shall  include  the  Local  TioS^r^I»n- 

Master  of  Titles,  and,  where  no  local  Master  of  Titles  shall  ingto'. 
have    been    appointed    for    any    Registration    Division  of 
Ontario    shall  mean  the  Master  of  Titles  at  Toronto,  or  any 
person  dulv  substituted  for  him  by  the  Lieutenant-Gover- 
15  nor  in  Council. 

2.  Notwithstanding  anything  contained  in  The  A ssessment  Procedure  to 
Act  and  amendments  thereof,  the  procedure  in  respect  of  lands  sold  for 
obtaining  title  to  land  sold  for  taxes,  shall  in  all  cases  inta*es- 
which  land  has  been  or  may  be  sold  on  or  after  the  first  \  E2d3w'  V1L' 
20  day  of  July,  1909,  be  as  follows:  — 

3.  If  the  land  be  not  redeemed  within  the  period  of  one  Treasurer  to 
year  from  the  date  of  sale  as  allowed  by  said  Assessment  turn  oninre- 
Act  and  amendments,  the  Treasurer  of  the  municipality ^mies,tie1rands 
shall  forthwith  after  the  expiration  of  said  year  forward 
25  to  the  proper  Master  of  Titles  a  return  certified  under  his 
hand  and  official  seal  showing  all  lands  which  were  sold, 
the  amount  of  taxes  paid  by  the  tax  purchaser  since  the 
sale  and  prior  to  the  expiration  of  said  year,   and  such 
other  information  as  the  Master  of  Titles  may  require. 

bO      4.  No  tax  deed  shall  be  issued  by  any  municipality  or  the  Jboiisned5 
officers  thereof,  but  title  to  land  bv  virtue  of  a  tax  sale  may 
be  orocured  onlv  in  the  manner  hereinafter  provided. 


Application 
for  title  to 
land  sold  for 
taxes. 


Rev.  Stat. 
c .  138. 


Proviso. 


5.  Any  tax  purchaser  desiring  to  secure  title  to  land  pur- 
chased at  a  tax  sale,  whether  the  sale  took  place  before  or 
after  the  passing  of  this  Act,  may  make  application  there- 
for to  the  proper  Master  of  Titles  at  anv  time  within  one 
year  after  the  date  of  the  expiration  of  the  year  for  redemp-  5 
tion,  and  such  application  shall  in  all  respects  be  deemed 
to  be  and  shall  be  dealt  with  by  the  Master  of  Titles  as  an 
application  to  bring  land  under  Land  Titles  Act,  or  for  a 
transmission  under  said  Act.  as  the  case  may  be ;  if  the  tax 
purchaser  who  buys  after  the  passing  of  this  Act  fails  to  10 
make  his  application  within  one  year  as  aforesaid  he  shall 
forfeit  all  claim  as  tax  purchaser  to  said  land,  or  to  such 
part  thereof  as  may  not  be  applied  for,  as  well  as  to  the 
amount  paid  thereon  at  the  time  of  the  sale  or  for  subse- 
quent taxes,  and  said  land  or  such  part  thereof  as  afore-  15 
said,  shall  thereupon  cease  to  be  affected  by  said  sale  as  if 
it  had  been  duly  redeemed ;  Provided  that  the  approval  of 
the  Inspector  of  Titles  shall  not  be  necessary  in  cases  under 
this  Act,  and  the  provisions  of  section  166  of  The  Land 
Titles  Act  shall  not  be  applicable  thereto.  20 


Redemption 
of  lands  after 
return  to 
Master. 


6.  Any  person  having  an  interest  in  any  parcel  of  land 
included  in  the  return  referred  to  in  section  3  hereof,  or 
any  person  on  his  behalf,  may  at  any  time  before  or  after 
such  application  is  made,  or  at  any  time  before  the  issue 
of  a  certificate  of  title  pursuant  to  the  tax  sale  in  question,  "25 
redeem  such  parcel  of  land,  or  any  separate  part  thereof 
in  which  he  mav  be  interested,  by  paying  to  the  Master  of 
Titles  the  amount  regularly  paid  by  the  tax  sale  purchaser 
together  with  a  bonus  of  ten  per  cent,  thereon  and  any 
subsequent  taxes  paid  by  him  on  the  said  lands  together  .SO 
with  a  bonus  of  ten  per  cent,  thereon. 


Entry  of  re- 
demption in 
register. 


7.  The  Master  of  Titles  shall  enter  in  a  register  a  memo- 
randum indicating  the  redemption  of  such  land  or  parcel 
thereof,  and  such  land  or  parcel  shall  accordingly  stand 
redeemed  from  the  time  of  such  payment,  and  the  Master  35 
of  Titles  shall  forward  to  the  Treasurer  of  the  municipal- 
ity a  notice  stating  that  such  land  or  parcel  thereof  has 
been  redeemed,  and  the  Treasurer  or  the  Master  of  Titles, 
as  the  case  mav  be,  .shall  thereafter  upon  demand  repay 
to  the  tax  purchaser  or  his  assign  any  moneys  which  have  40 
been  paid  into  the  tax  sales  fund  bv  such  tax  purchaser  or 
his  assign  in  connection  with  the  sale  in  ouestion. 


Deduction  of 
Master's  fees 
from  money 
paid  in. 


8.  The  Master  of  Titles  shall  deduct  from  the  payment 
so  made  to  him  anv  fees  due  him,  and  forthwith  cause  to 
be  paid  the  balance  to  the  tax  purchaser  or  the  assignee  of  45 
the  tax  sale  certificate :  and  while  said  moneys  or  any  por- 
tion thereof  remain  in  the  hands  of  the  Master  of  Titles 
they  shall  not  be  subject  to  attachment  or  garnishee  pro- 
ceedings issued  out  of  any  Court  in  this  Province ;  and  no 


payment  over  of  any  redemption  money  shall  be  authorized 
bv  the  Master  of  Titles  unless  and  until  the  original  cer- 
tificate of  purchase  shall  have  been  surrendered  to  the 
Master  of  Titles :  provided  that  in  case  of  the  loss  of  any 
5  such  certificate  the  redemption  money  may  be  paid  over  on 
security  being  given  satisfactory  to  the  Master  of  Titles. 

9.  After  the  expiration  of  six  months  from  the  day  of  when  certifi- 

.,■11,  ,.  -tit  -l-i  cate  of  title  to 

service   of  the  last  notice  required  to    be  served   by  or  on  issue. 
behalf   of  the   applicant,    in  cases   where  notice   has  been 

10  directed  to  be  served,  and  in  other  cases  after  the  expira- 
tion of  six  months  from  the  filing  of  the  application,  if  the 
land  be  not  redeemed,  the  Master  of  Titles,  upon  being 
satisfied  that  the  purchaser  has  paid  his  purchase  money  in 
full  for  the  lands  comprised  in  the  application,  or  any  par- 

15  eel  thereof,  shall  issue  a  certificate  of  title  under  The  Land^ey^sua- 
Titles  Act  to  the  a^^licant  for  such  land  or  parcel  thereof, 
and  such  certificate  of  title  shall  in  every  respect  have  the 
same  effect  as,  and  be  considered  to  be  a  certificate  of  an 
absolute  title  issued  under  The  Land  Titles  Act;  and  there- 

20  after  no  person  except  the  tax  purchaser  or  those  claiming 
through  or  tinder  him  shall  be  deemed  to  be  rightly  en- 
titled to  the  land  included  in  such  certificate  of  title  or  to 
any  part  thereof  or  to  any  interest  therein  or  lien  thereon, 
whose  rights  in  respect  thereof  accrued  or  commenced  to 

25  accrue  prior  to  the  issue  of  such  certificate  of  title ;  and  in 

any  application   for   compensation    out     of    the   Assurance  Application 
Funds  by  any  such  person,  claiming  to  have  been  rightly  wtofAfisur-11 
enlitled  prior  to  the  issue  of  such  certificate  of  title,   and  ance  Fund- 
who  has  not  been  served  with  notice  under  this  Act  or  The 

30  Land  '/'/lies'  Act  of  the  application  for  a  certificate  of  title, 
it  shall  be  incumbent  upon  such  person  to  prove  that  the 
land  was  improperly  sold  for  taxes  and  that  such  tax  sale 
as  regards  such  land  was,  or  should  be  declared  to  be,  void. 
No  application  shall  be  made  against  the  Assurance  Fund 

35  unless  brought  within  two  years  after  the  issue  of  the  cer- 
tificate to  the  tax  purchaser. 

10.  The  Master  of  Titles  shall  not  be  obliged  to  ascertain  Master  need 
or  inquire  into  the  regularity  of  the  tax  sale  proceedings  or  ^regularity18 
any  proceedings  prior  to  or  having  relation  to  the  assess-  of  tax  «»le- 

40  ment  of  the  land. 

11.  The  return  which  is  above  provided  to  be  furnished  Return  to  be 
to  the  Master  of  Titles  by  the  Treasurer  of  the  municipality  authority  to 
shall   be,   in   all   cases,    sufficient   authority  to  justify  the  fae^dswlth 
Master  of  Titles  in  taking  proceedings  as  above  provided 

45  in  this  Act :  and  the  Master  of  Titles  shall  be  bound  in  all 
cases  to  proceed  as  above  provided,  unless  it  shall  be  shown 
to  his  satisfaction  that  the  land  in  respect  of  which  the  ap- 
plication is  made  for  a  certificate  of  title  was  not  liable  to 
imposition  of  any  portion  of  the  taxes  for  which  the  same 

50  was  sold,  or  that  all  such  taxes  have  been  paid. 


Assignment  of 
interest  by 
municipality. 


Application 
for  tit  e  by 
municipality 


Fees  on 
application. 


12.  At  any  time  after  a  municipality  has  filed  an  appli- 
cation for  title  under  this  section,  and  before  a  certificate 
of  title  shall  have  issued  thereunder,  the  municipality  may 
assiarn  its  interest  as  tax  purchaser  to  any  person  who 
claims  to  have  some  substantial  interest  in  the  land ;  and  5 
upon  the  filing  of  such  assignment  with  the  Master  of 
Titles,  he  shall,  if  in  his  judgment  such  assignee  had  some 
substantial  interest,  proceed  with  the  application  as  if  such 
assignee  had  been  the  original  applicant. 

13.  In  all  cases  in  which  a  municipality  is  the  tax  pur-  10 
chaser  the  municipality  may  apply  for  a  certificate  of  title 
under  this  Act,  and  may  include  in  one  application  any 
number  of  parcels  according  to  the  same  survev  or  plan ; 
provided  said  parcels  do  not  exceed  in  area  two  thousand 
acres.  15 

14.  In  all  cases  of  applications  by  a  tax  purchaser  for 
title  to  land  sold  for  taxes  in  which  the  value  of  the  land  in 
the  application  does  not  exceed  the  sum  of  one  hundred 
dollars,  the  fee  payable  to  the  Master  of  Titles  on  such 
application  shall  not  exceed  $2.50  for  each  separate  lot  or  20 
part  of  a  lot  so  sold  included  in  the  application,  in  addi- 
tion to  his  disbursements. 


When  lands 
sold  are  not  in 
Land  Titles 
registration 
division. 


15.  In  the  case  of  land  which  does  not  form  part  of  any 
Land  Titles  registration  division  the  proceedings  provided 
for  in  this  section  shall  be  taken  before  the  Master  of  Titles  25 
at  Toronto. 


Where  muni- 
cipality lies 
in  more  than 
one  Land 
Titles  District. 


16.  When  a  municipality  does  not  lie  wholly  within  one 
Land  Titles  district  the  Treasurer  shall  forward  to  the  Mas- 
ter of  Titles  of  each  district  within  which  the  municipality 
lies,  a  return  covering  only  the  lands  sold  within  each  dis-  «q 
trict :  if  the  municipality  lies  partly  within  one  or  more 
Land  Titles  districts  and  parti-"-  within  a  registration  divi- 
sion not  yet  broue-ht  into  anv  Land  Titles  district,  he  shall 
forward  to  the  proper  Master  of  Titles  a  return  covering: 
onlv  the  lands  sold  in  his  district  and  to  the  Master  of  35 
Titles  at  Toronto  a  return  covering  the  balance  of  land  so 
sold;  if  the  municioalitv  lies  whollv  within  a  registration 
division  not  yet  brought  into  any  Land  Titles  district  he 
shall  forward  the  return  to  the  Master  of  Titles  at  Toronto. 
The  Master  of  Titles  at  Toronto  may  from  time  to  time,  as  4Q 
he  thinks  fit,  apportion  the  work  in  respect  of  Titles  not 
within  the  Citv  of  Toronto,  in  the  County  of  York,  to  the 
Master  of  Titles  whose  district  lies  nearest  to  the  lands 
sold. 


arVearsnbvftax-      ^'  After  the  expiration  of  one  year  frorn  the  date  of  sale  4^ 
purchaser.        the  tax  purchaser  may  pay    to  the    Master  of    Titles  any 
arrears  of  taxes  due  on  the  land  urion  furnishing  to  the 


Master  of  Titles  a  statement  of  the  Treasurer  of  the  muni- 
cipality, in  which  the  land  is  situate,  showing  the  amount 
of  such  arrears,  and  before  a  certificate  of  title  shall  issue 
under  the  application  of  such  tax  purchaser,  either  to  the 
5  tax  purchaser  or  to  the  person  found  entitled  after  redemp- 
tion, it  shall  be  the  duty  of  the  Mas  ^r  of  Titles  to  collect 
all  such  arrears  and.  when  collected,  to  cause  the  same  to 
be  forwarded  to  the  Treasurer  of  the  municipality  entitled 
thereto. 

10      18.  Upon  the  expiration  of  one  year  from  the  day  of  sale  After  one  year 
and  thereafter,  unless  and  until  the  land  is  redeemed,  the subpurchaser 
tax  purchaser  or  his  assigns  shall  in  all  suits  or  proceedings ^be p^™*_ 
wherein  such  tax  sale  is  questioned,  be  prima  facie  deemed 
to  be  the  owner  of  the  land.     And  upon  the  expiration  of 

15  said  period  of  one  year  the  Treasurer's  return  to  the  Master 
of  Titles  hereinbefore  provided  for  shall  in  any  proceedings 
in  any  Court  in  this  Province  and  for  the  purpose  of  proving 
title  under  The  Land  Titles  Act  be,  except  as  hereinafter  Rev.  stat. 
provided,  conclusive  evidence  of  the  validity  of  the  assess- c- 18S- 

20  ment  of  the  land,  levy  of  the  rate,  the  sale  of  the  land  for 
taxes  and  all  other  proceedings  leading  up  to  such  sale  and 
that  the  land  was  not  redeemed  at  the  said  period  of  one 
year  and,  notwithstanding  any  defect  in  such  assessment, 
levy,  sale  or  other  proceedings,  no  such  tax  sale  shall  be 

25  annulled  or  set  aside  except  upon  the  following  grounds  and 
no  other:  That  the  sale  was  not  conducted  in  a  fair  and 
open  manner,  or  that  the  taxes  for  the  year  or  years  for 
which  the  land  was  sold  had  been  paid,  or  that  the  land  was 
not  liable  to  taxation  for  the  year  or  years  for  which  it  was 

30  sold.  Provided  that  this  section  shall  not  affect  pend- 
ing litigation. 

19.  The  expression,   "tax  purchaser,"   in  the  last  pre- .. Tax pur. 
ceding  section  shall  mean  any  person  who  purchases  land  Waning  o f 
at  a  tax  sale  and  shall  include  a  municipality,   and  the 

35  assignee   of   such  tax   purchaser  or   municipality. 

20.  When  the  assessed  value  at  the  time  of  sale  of  any 

iij?i  r  •    •       tj.      j  j.  j  When  notice 

property  sold  lor  taxes  by  any  municipality  does  not  exceed  of  application 
fifty  dollars  no  notice  of  the  application  for  a  certificate  0f  not  required- 
title  shall  be  required  to  be  given  to  any  person  and  the 
45  total  fees  to  be  paid  to  the  Master  of  Titles  upon  such  appli- 
cation and  for  such  certificate  of  title  shall  not  exceed  the 
sum  of  $2.50  and  the  certificate  of  title  for  such  land  may 
be  issued  at  the  expiration  of  three  months  from  the  time  of 
such  application  being  received. 

40      21.  In  cases  of  application  made  under  the  Act  for  a  cer-Whattobe 
tificate  of  title  the  Master  of  Titles  shall  not  take  any  notice  considered  by 
of  any  irregularity  in  the  tax  sale,  or  inquire  into  the  regu- application. 
larity  of  the  tax  sale  proceedings,  but  a  certificate  from  the 


Treasurer  of  the  municipality  shall  be  furnished  showing 
the  years  for  which  there  were  taxes  due  and  in  arrear  for 
which  the  land  was  sold  at  such  sale,  and  the  Master  of 
Titles  shall  satisfy  himself  that  such  sale  was  fairly  and 
openly  conducted,  and  he  shall  cause  to  be  served  on  all  per-  "» 
sons  appearing  to  be  interested  in  lands,  a  notice  to  con- 
test the  claim  of  tax  purchaser,  or  to  redeem,  and  in  default 
of  a  caveat  or  lis  pendens  being  filed  or  in  default  of  redemp- 
tion, before  the  registration  as  owner  of  the  person  entitled 
under  such  tax  sale,  all  persons  so  served  with  notice  shall  10 
be  debarred  from  setting  up  any  claim,  and  the  Master  of 
Titles  shall  register  the  person  entitled  under  such  tax  sale 
as  the  owner  of  the  land  so  sold  for  taxes. 


When  notice 
may  be  dis- 
pensed with. 


22.  If  the  land  be  of  less  value  than  $200,  notice  may  be 
dispensed  with,  but  a  certificate  of  title  is  not  to  issue  until  1 5 
six  months  after  the  date  of  filing  application. 


Substitutional 
service. 


23.  The  Master  of  Titles  in  a  proper  case  may  order  that 
notices  under  this  Act  may  be  served  substitutionally  and 
such  substitutional  service  shall  have  the  same  effect  as 
personal  service  of  the  notice  or  proceeding  upon  the  per- 
son intended  to  be  affected  thereby. 


Payment  into 
Court  of 
moneys 
payable  to 
Master. 


Title  of 
registered 
owner  to  be 
absolute. 


Repeal  of 

inconsistent 

enactments. 


24.  All  moneys  payable  to  the  Master  of  Titles  under  this 
Act  shall  be  paid  to  him  by  payment  into  Court  to  credit  of 
the  proper  fund  in  the  same  manner  as  payments  to  the 
Guarantee  Fund  are  now  made  and  such  moneys  shall  be  25 
paid  out  under  the  directions  of  the  Master  in  pursuance  of 
Rules  or  Orders  to  be  established  in  that  behalf,  and  till 
such  Rules  or  Orders  are  established,  payment  out  shall  be 
made  in  pursuance  of  the  present  practice  of  the  High 
Court.  30 

25.  The  owner  on  registry  shall  be  deemed  the  true  owner 
o*  lands  sold  for  taxes  and  no  person  having  an  unregis- 
tered interest  shall  have  any  locus  standi  in  any  Court  in 
Ontario  in  respect  of  lands  dealt  with  pursuant  to  this  Act. 

26.  All  provisions  in  any  Act  inconsistent  herewith  are  35 
hereby  repealed. 
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No.  156  nil     I  1909 


BILL. 


An  Act  to  repeal  the  Act  respecting  Boards  of 
Education  in  certain  Cities,  and  to  provide  for 
the  Election  and  Appointment  of  a  Public 
School  Board,  High  School  Board  and  Tech- 
nical School   Board  respectively. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative    Assembly  of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

1.  The  Act  passed  in  the  third    year    of    His  Majesty's  3  Edw.  vii., 

5  reign,     Chaptered    31,  and   intituled    An    Act     respecting c' 31,  rePealed« 
Boards  of  Education  in  certain  Cities  is  hereby  repealed. 

2.  The  members  of  a  Board  of  Education  in  any  city  of  Election  of 
one  hundred  thousand  inhabitants  or  more,  elected  or  ap-  ^^ Sch001 
pointed  under  the  said  Act,  shall  cease  to  hold  office  on  the 

10  31st  day  of  December,  1909,  and  for  the  year  1910,  and 
thereafter  a  Public  School  Board,  consisting  of  two  trus- 
tees from  each  ward  of  the  citv  in  accordance  with  sub- 
sections 1,  2  and  3  of  section  58  of  the  Public  Schools  Act, 
shall  be  elected  by  ballot  on  the  day  of  the  municipal  elec-  Appointment 

l5tions  under  the  provisions  of  the  said  Public  Schools  ^.^*;  and  Technica?1 
a  His-h  School  Board  shall  be    appointed,    in    accordance  School  Boards, 
with  the  High  Schools  Act,   consisting  of  nine  members 
(seven  of  whom  shall  be  appointed  by  the  Municipal  Coun- 
cil) and  a  Technical  School  Board  may  be   appointed  by 

20  the  Council,  pursuant  to  the  provisions  of  The  Municipal 
Act  in  that  behalf. 

3.  Upon  the  election  and  appointment  respectively  of  the  Divigion  of 
said  Public  School  Board  and  High  School  Board  all  prop- property  on 
erty  held  or  possessed  by  the  Board  of  Education  for  high  Board. 

25  school  purposes  shall  vest  in  the  said  High  School  Board 
and  all  property  held  or  possessed  by  the  Board  of  Educa- 
tion for  public  school  purposes  shall  vest  in  the  said  Pub- 


lie  School  Board  and  all  property  held  or  possessed  by  the 
said  Board  of  Education  for  technical  School  purposes  shall 
vest  in  the  corporation  of  such  city,  and  all  debts,  con- 
tracts and  agreements  of  the  Board  of  Education  shall  be- 
come obligations  of  the  said  High  School  Board,  Public  5 
School  Board,  and  city,  so  far  as  they  respectively  relate 
to  high  school,  public  school  or  technical  school  purposes. 
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No.  157 


BILL. 


1909 


An  Act  to  amend  an  Act  passed  in  the  7th  Year  of 
His  Majesty's  Reign,  Chaptered  19,  intituled 
"An  Act  to  provide  for  the  transmission  of 
Electrical  Power  to  Municipalities,"  to  validate 
certain  contracts  entered  into  with  the  Hydro- 
Electric  Power  Commission  of  Ontario,  and  for 
other  purposes. 


WHEREAS  by  Acts  passed  in  the  6th  and  7th  years  of  Preamble. 
His  Majesty's  Reia-n,  Chartered  15  and  19  respec- 
tively, and  each  intituled  An  Act  to  provide  for  the  trans- 
mission of  Electrical  Power  to  Municipalities,  it  is 
5  amongst  other  things  provided  that  under  certain  condi- 
tions and  subject  to  certain  provisions  therein  set  forth  a 
contract  may  be  entered  into  and  executed  by  the  Hydro- 
Electric  Power  Commission  of  Ontario  and  any  Municipal 
Corporation  for  the  purposes  mentioned  in  the  said  recited 

10  Acts ;  and  whereas  in  intended  pursuance  of  the  said  recited 
Acts  a  contract  in  the  form  set  out  in  Schedule  "A"  to  this 
Act  has  been  executed  bv  all  the  Corporations  mentioned 
therein  except  the  Corporations  of  Hamilton,  Brantford, 
and  Gait ;  and  whereas  the  Municipal  Council  of  the  Corpor- 

15  ation  of  Gait  has  approved  of  and  has  authorized  the  execu- 
tion of  the  said  contract  by  said  Corporation;  and  whereas 
as  anpears  by  the  said  contract,  it  was  contemplated  that 
the  Corporations  of  Hamilton  and  Brantford  would  also  exe- 
cute it,  but  they  have  not  yet  done  so ;  and  whereas  owing 

20  to  unforeseen  causes  it  has  become  impossible  to  supply 
power  by  the  19th  day  of  December,  1909,  as  provided  in 
the  said  contract ;  and  whereas  doubts  have  been  raised  as 
to  the  validity  and  binding  character  of  the  said  contract 
and  as  to  the  authoritv  of  the  Councils  of-  the  said  Corpor- 

25  ations  to  authorize  and  direct  the  execution  of  the  said  con- 
tract and  to  bind  the  said  Corporations  thereby;  and  whereas 
the  Corporations  which  have  executed  the  said  contract  and 
the  said  Corporation  of  Gait,  although  it  has  not  executed 
the  said  contract,  are  desirous  that  they  shall  have  the  bene- 


fits  of  the  provisions  of  the  said  recited  Acts  and  of  the  said 
contract  made  available  to  them  without  delay  and  that 
their  enjoyment  of  such  benefits  should  not  be  postponed  by 
unnecessary  and  vexatious  litigation ;  and  whereas  the  Cor- 
poration of  Stratford  and  the  Corporation  of  Hespeler  have  5 
applied  to  vary  the  Schedule  to  the  said  contract  as  herein- 
after set  forth ;  and  whereas  the  Corporation  of  Ingersoll 
has  applied  to  be  added  as  parties  to  the  said  contract ;  and 
whereas  it  is  expedient  to  remove  such  doubts  and  to  vali- 
date the  said  contract  as  varied  in  the  manner  hereinafter  10 
provided : 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: —  . 


short  title.  1.  This    Act  mav   be 

Amendment  Act,  1909. 


cited  as    The    Power    Commission  15 


Contract 
varied. 


Contract  as 
varied  to  be 
binding  on 
certain 
municipal 
corporations. 


2.  The  contract  mentioned  in  the  preamble  to  this  Act  and 
set  out  in  the  Schedule  hereto  shall  be  and  the  same  is 
hereby  varied, — 

(a)  By  striking  out  the  words  "Hamilton"  and  "Brant-  20 

ford,"  and  all  words  and  figures  relating  there- 
to; 

(b)  By  striking  out  paragraph  16  thereof ; 

(c)  By  addinsr  the  Corporation  of  the  Town  of  Ingersoll 

as  one  of  the  parties  of  the  second  part,  and  in-  25 
serting  in  the  said  Schedule  the  word  "Insrer- 
soll"  in  column  1,  and  in  columns  2,  5,  6  and  7 
respectivelv  opposite  that  word  the  figures  "500, 
|24,  |69,485,  $3,270";  30 

(d)  By  substituting  opposite  the  word  "Stratford"  in 

said  Schedule,  for  the  figures  in  columns  2,  5, 
6  and  7,  the  following  figures,  "1,000,  $27.10, 
$173,580,  $8,120"  ;  by  substituting  opposite  the 
word  "Hespeler"  in  said  column  1  of  said  Sche- 35 
dule  the  figures  "300"  for  "400,"  and  by  sub- 
stituting for  the  words  and  figures  "19th  day  of 
December,  1909,"  in  clause  (b)  of  paragraph 
one  of  the  said  contract  the  words  and  figures 
"19th  day  of  March,  1910."  40 

3.  The  said  contract  as  so  varied  shall  be  and  the  same  is 
hereby  declared  to  be  valid  and  binding  according  to  the 
terms  thereof  upon  the  Corporation  of  the  City  of  Toronto, 
the  Corporation  of  the  City  of  London,  the  Corporation  of 
the  City  of  Guelph,  the  Corporation  of  the  City  of  Strat-  45 
ford,  the  Corporation  of  the  City  of  St.  Thomas,  the  Cor- 
poration of  the  City  of  "Woodstock,  the  Corporation  of  the 
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Town  of  Berlin,  the  Corporation  of  the  Town  of  Gait,  the 
Corporation  of  the  Village  of  Hespeler,  the  Corporation  of 
the  Town  of  St.  Marv's,  the  Corporation  of  the  Town  of 
Preston,  the  Corporation  of  the  Town  of  Waterloo,  the  Cor- 
5  poration  of  the  Village  of  New  Hamburg',  and  the  Cor- 
poration of  the  Town  of  Ingersoll. 

4.  It  is  hereby  further  declared  and  enacted  that  the  contract  as 
validity  of  the  said  contract  as  so  varied  as  aforesaid  shall  confirmed. 
not  be  open  to  question  and  shall  not  be  called  in  question 
10  on  anv  ground  whatever  in  anv  Court,  but  shall  be  held  and 
adjudged  to  be  valid  and  binding  on  all  the  corporations 
mentioned  in  section  3,  and  each  and  every  of  them  accord- 
ing to  the  terms  thereof  as  so  varied  as  aforesaid  and  shall 
be  given  effect  to  accordingly. 


15      5.  The  said  contract  as  so  varied  as  aforesaid  shall  be  deemed  to 
treated  and  conclusivelv  deemed  to  have  been  executed  by  ellcmedby 
the  said  Corporation  of  the  Town  of  Gait.  town  of  Gait. 


6.  The  said  contract  as  so  varied  as  aforesaid  shall  be  ^g^^0^ e 
conclusively  deemed  to  be  a  contract  executed  by  the  Cor-  a  contract 

20  porations  mentioned  in  section  3,  within  the  meaning  of  corporations 
the  said  recited  Acts,  and  the  Commission  therein  named Iiamed- 
may  carry  out  and  execute  the  same  and  shall  have  power 
and  authority  to   do  all  acts  necessary  for  that  purpose, 
and  it  shall  not  be  necessary  that  the  said  contract  as  so 

25  varied  as  aforesaid  be  approved  of  by  the  Lieutenant- 
Governor  in  Council. 

7.  The  Corporations  mentioned  in  section  3,  and  each  corporations^to 
and  every  of  them  shall  be  conclusively  deemed  to  have  have  contract- 
entered  into  a  contract  with  the   Commission  within  the  mission.  °m 

30  meaning  of  the  said  recited  Acts,  and  to  have  and  to  be 
entitled  to  exercise  all  the  powers  mentioned  in  the  said 
Acts,  which  are  thereby  conferred  upon  a  Corporation 
which  has  entered  into  such  a  contract. 

8.  Every  action  which  has  been  heretofore  brought  and  ^ayed"g  actlon 
35  is  now  pending  wherein  the  validity  of  the  said  contract 

or  any  by-law  passed  or  purporting  to  have  been  passed 
authorizing  the  execution  thereof  by  any  of  the  Corpora- 
tions hereinbefore  mentioned  is  attacked  or  called  in  ques- 
tion,   or    calling    in  question    the  jurisdiction,    power  or 

40  authority  of  any  Municipal  Corporation  or  of  the  Councils 
thereof  or  of  any  or  either  of  them  to  exercise  any  power 
or  to  do  any  of  the  acts  which  the  said  recited  Acts  author- 
ize to  be  exercised  or  done  by  a  Municipal  Corporation 
or  by  the  Council  thereof,  by  whomsoever  such  action  is 

41  brought  shall  be  and  the  same  is  hereby  forever  stayed. 

9.  Subsection  1  of  section  25  of  The  Power  Commissioning™ ^subs 
Act  is  amended    by    striking    out  of  the    fourth  and  fifth  i,  amended. 


lines  thereof,  the  words  "Section  8  of  Chapter  3  of  The 
Bevised  Statutes  of  Ontario,  1897,"  and  substituting  there- 
for the  words  "Section  7  of  The  Interpretation  Act." 

c  22  rtorttitio.  '10-  The  Act  passed  in  the  8th  year  of  His  Majesty's 
reign,  Chaptered  22,  intituled  An  Act  to  validate  certain 
By-lc%ws  passed  and  contracts  made  pursuant  to  An  Act 
to  provide  for  the  transmission  of  Electrical  Power  to 
Municipalities,  may  be  cited  as  The  power  Commission 
Amendment  Act,   1908. 


SCHEDULE    "A." 

This  Indenture,  made  the  4th  day  of  May,  1908,  between  The 
Hydro-Electric  Power  Commission  of  Ontario,  acting  herein  on 
its  own  behalf  and  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  (hereinafter  called  the  Commission),  party 
of  the  First  Part,  and  The  Municipal  Corporations  of  Toronto, 
Hamilton,  London,  Brantford,  Guelph,  Stratford,  St.  Thomas, 
Woodstock,  Berlin,  Gait,  Hespeler,  St.  Marys,  Preston,  Water- 
loo and  New  Hamburg,  (hereinafter  called  the  Corporations), 
party  of  the  Second  Part. 

Whereas,  pursuant  to  An  Act  to  Provide  for  Transmission  of 
Electrical  Power  to  Municipalities,  the  Corporations  applied  to 
the  Commission  to  transmit  and  supply  such  power  from  Niagara 
Falls,  and  the  Commission  entered  into  contracts,  hereto  attached, 
with  the  Ontario  Power  Company  of  Niagara  Falls,  (hereinafter 
called  the  Company),  for  such  power  at  the  prices  set  forth  in  the 
schedule  hereto  attached,  and  the  Commission  furnished  the 
Corporations  with  estimates,  as  shown  in  said  schedule,  of  the 
total  cost  of  such  power,  ready  for  distribution  within  the  limits 
of  the  Corporations,  and  the  electors  of  the  Corporations  assented 
to  by-laws  authorizing  the  Corporations  to  enter  into  a  contract 
with  the  Commission  for  such  power,  and  the  Commission  have 
estimated  the  line  loss  and  the  cost  to  construct,  operate,  maintain, 
repair,  renew  and  insure  a  line  to  transmit,  nominally,  30,000 
horse  power  with  total  capacity  of  60,000  horse  power  of  such 
power  to  the  Corporations,  and  have  apportioned  the  part  of  such 
cost  to  be  paid  by  each  Corporation  as  shown  in  said  schedule ; 

Now,  therefore,  this  Indenture  witnesseth  that  in  consideration 
of  the  premises  and  of  the  agreements  of  the  Corporations  herein 
set  forth,  subject  to  the  provisions  of  said  Act  and  of  the  said 
contracts,  the  Commission  agrees  with  the  Corporations  respec- 
tively :  — 

1. — (a)  To  construct  a  line  to  transmit  the  quantities  of  electric 
power  shown  in  column  2  of  the  said  schedule  from  Niagara  Falls 
to  the  Corporations  shown  in   column   1,   respectively. 

(&)  On  the  19th  day  of  December,  1909,  to  supply  said  power  .in 
quantities  set  forth  in  column  2  of  said  schedule,  or  as  a  minimum 
40  per  cent,  less,  if  written  ryotice  of  minimum  required  is  given 
on  or  before  19th  Julv.  1909,  to  the  Corporations  within  the  limits 
thereof,  ready  for  distribution  at  approximately  the  number  of 
volts  set  forth  in  column  4  of  said  schedule,  and  approximately  25 
cycles  per  second  frequency. 

(c)  At  the  expiration  of  three  months'  written  notice,  which  may 
be  given  by  the  Corporations  or  any  of  them  from  time  to  time 
during  the  continuance  of  this  agreement,  to  supply  from  time  to 
time  to  the  Corporations  in  blocks  of  not  less  than  1,000  horse 
power  each,  additional  power  until  the  total  amount  so  supplied 
shall  amount  to  30,000  horse  power. 


(d)  At  the  expiration  of  nine  months'  like  notice  which  may  be 
given  by  the  Corporations  or  any  of  them  from  time  to  time  during 
the  continuance  of  this  agreement,  to  supply  from  time  to  time 
to  the  Corporations  in  blocks  of  not  less  than  1,000  horse  power 
each,  additional  power  until  the  total  amount  so  supplied  shall 
amount  to  100,000  horse  power. 

(e)  To  use  at  all  times  first-class,  modern,  standard,  commercial 
apparatus  and  plant,  and  to  exercise  all  due  skill  and  diligence 
so  as  to  secure  the  most  perfect  operation  of  the  plant  and  appar- 
atus of  the  Corporations. 

In  consideration  of  the  premises  and  of  the  agreements  herein 
set  forth  each  of  the  Corporations  for  itself,  and  not  one  for  the 
other,  agrees  with  the  Commission:  — 

2. — (a)  Subject  to  the  provisions  of  paragraph  2  (g),  hereof,  to 
pay  the  Commission  for  the  quantities  of  power  shown  in  column  2 
of  said  schedule,  or  40  per  cent,  less  as  a  minimum,  to  be  supplied 
at  said  date,  and  for  such  additional  power  supplied  or  held  in 
reserve  upon  such  notices,  the  price  set  forth  in  column  3  of  said 
schedule  in  twelve  monthly  payments,  in  gold  coin  of  the  present 
standard  of  weight  and  fineness,  and  bills  shall  be  rendered  by  the 
Commission  on  or  before  the  fourth  and  paid  by  the  Corporations 
on  or  before  the  fifteenth  of  each  month.  If  any  bill  remains 
unpaid  for  fifteen  days,  the  Commission  may,  in  addition  to  all 
other  remedies  and  without  notice,  discontinue  the  supply  of  such 
power  to  the  Corporation  in  default  until  said  bill  is  paid.  No 
such  discontinuance  shall  relieve  the  Corporation  in  default  from 
the  performance  of  the  covenants,  provisoes,  and  conditions  herein 
contained.  All  payments  in  arrears  shall  bear  interest  at  the 
legal  rate. 

(b)  To  take  electric  power  exclusively  from  the  Commission 
during  the  continuance  of  this  agreement;  provided,  if  the  Com- 
mission is  unable  to  supply  said  power  as  quickly  as  required,  the 
Corporations  may  obtain  the  supply  otherwise  until  the  Commission 
has  provided  such  supply,  thereupon  the  Corporations  sha1! 
immediately  take  from  the  Commission ;  and  the  Corporations  may 
generate,  store  or  accumulate  electric  power  for  emergencies,  or 
to  keep  down  the  peak  load  of  the  power  taken  from  the  Commis- 
sion ;  and  nothing  herein  contained  shall  affect  existing  contracts 
between  the  Corporations  and  other  parties  for  a  supply  of  electric 
power,  but  the  Corporations  shall  determine  said  contracts  at  the 
earliest  date  possible, 

(c)  To  pay,  annually,  interest  at  four  per  cent,  per  annum  upon 
its  proportionate  part  of  the  moneys  expended  bv  the  Commission 
on  capital  account  for  the  construction  of  the  said  line,  transformer 
stations  and  other  necessary  works  shown,  respectively,  in  column 
6  of  said  schedule,  subiect  to  adjustment  under  paragraph  10. 

(d)  To  pay  an  annual  sum  for  its  proportionate  part  of  the  cost 
of  the  construction  of  said  line,  stations  and  works,  shown,  respec- 
tively, in  column  6  of  said  schedule,  subject  to  adjustment  under 
paragraph  10,  so  as  to  form  in  thirty  years  a  sinking  fund  for  the 
retirement  of  the  securities  to  be  issued  bv  the  Province  of  Ontario. 

(r.)  To  bear  its  proportionate  part  of  the  line  loss  and  pay  its 
proportionate  part  of  the  cost  to  operate,  maintain,  repair,  renew 
and  insure  the  said  line,  stations  and  works,  shown,  respectively, 
in  column  7  of  said  schedule,  subject  to  adjustment  under  para- 
graph 10. 

(f)  To  keep,  observe  and  perform  the  covenants,  provisoes  and 
conditions  set  forth  in  said  contracts,  intended  by  the  Commission 
and  the  Company  to  be  kept  and  observed  and  performed  by  the 
Corporations. 

(n)  To  pay  for  three-fourths  of  the  power  supplied  and  held  in 
reserve  at  said  date  and  upon  s-u'd  notices,  whether  the  said  power 
is  taken  or  not,  and  when  the  greatest  amount  of  DOwer  taken  for 
twenty  consecutive  minutes  in  any  month  shall  exceed  three- 
fourths  of  the  amount  during  such  twenty  consecutive  minutes,  so 
supplied  and  held  in  reserve,  to  pay  for  this  greater  amount  during 
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that  entire  month.  When  the  power  factor  of  the  greatest  amount 
of  power  taken  for  said  twenty  minutes  falls  below  90  per  cent., 
the  Corporations  shall  pay  for  90  per  cent,  of  said  power  divided 
by  the  power  factor. 

(h)  To  take  no  more  power  than  the  amount  to  be  supplied  and 
held  in  reserve  at  said  date  and  upon  said  notices. 

(i)  To  use  at  all  times  first-class,  modern,  standard,  commercial 
apparatus  and  plant  to  be  approved  by  the  Commission. 

(j)  To  exercise  all  due  skill  and  diligence  so  as  to  secure  the 
most  perfect  operation  of  the  plant  and  apparatus  of  the  Com- 
mission and  the  Company. 

3.  If,  as  therein  provided,  the  said  contracts  are  continued  unti1 
19th  December,  1939,  this  agreement  shall  remair  in  force  until 
that  date. 

4.  Said  power  shall  be  three  phase,  alternating,  commercially 
continuous  twenty-four  hour  power  every  day  of  the  year  except 
as  provided  in  paragraph  6  hereof,  and  shall  be  measured  by 
curve-drawing  meters,  subject  to  test  as  to  accuracy  by  either 
party  hereto. 

5.  The  engineers  of  the  Commission,  or  one  or  more  of  them, 
or  any  other  person  or  persons  appointed  for  this  purpose  by  the 
Commission,  shall  have  the  right  from  time  to  time  during  the 
continuance  of  this  agreement  to  inspect  the  apparatus,  plant  and 
property  of  the  Coorprations  and  take  records  at  all  reasonable 
times  on  giving  to  the  Corporations  six  hours'  notice  of  the  inten- 
tion to  make  such  inspection.  The  Corporations  shall  have  a  like 
right  on  giving  a  like  notice  to  inspect  the  apparatus,  plant  and 
property  of  the  Commission. 

6.  In  case  the  Commission  or  the  Company  shall  at  any  time  or 
times  be  prevented  from  supplying  said  power,  or  any  part  thereof, 
or  in  case  the  Corporations  shall  at  any  time  be  prevented  from 
taking  said  power,  or  any  part  thereof,  by  strike,  lock-out,  riot, 
fire,  invasion,  explosion,  act  of  God  or  the  King's  enemies,  or  any 
other  cause  reasonably  beyond  their  control,  then  the  Commission 
shall  not  be  bound  to  deliver  such  power  during  such  time  and  the 
Corporations  shall  not  be  bound  to  pay  the  price  of  said  power  at 
Niagara  Falls  during  such  time,  but  the  Corporations  shall  con- 
tinue to  make  all  other  payments,  but  as  soon  as  the  cause  of  such 
interruption  is  removed  the  Commission  shall  without  any  delay 
supply  said  power  as  aforesaid  and  the  Corporations  shall  take  the 
same  and  each  of  the  parties  hereto  shall  be  prompt  and  diligent 
in  removing  and  overcoming  such  cause  or  causes  of  interruption. 

7.  If,  and  so  often  as,  any  interruption  shall  occur  in  the  ser- 
vice of  the  Company  due  to  any  cause  or  causes,  other  than  those 
provided  for  by  the  next  preceding  paragraph  hereof,  the  Com- 
mission shall  recover  and  pay  to  the  Corporations  as  liquidated  and 
ascertained  damages,  and  not  by  way  of  penalty,  as  follows :  For 
any  interruption  less  than  one  hour  double  the  amount  payable 
for  power  which  should  have  been  supplied  during  the  time  of  such 
interruption ;  and  for  any  interruption  of  one  hour  or  more,  the 
amount  payable  for  the  power  which  should  have  been  supplied 
during  the  time  of  such  interruption  and  twelve  times  the  last 
mentioned  amount  in  addition  thereto,  and  all  moneys  payable 
under  this  paragraph  when  the  amount  thereof  is  settled  between 
the  Commission  and  the  Company  may  be  deducted  from  any 
moneys  payable  by  the  Corporations  to  the  Commission,  but  such 
right  of  deduction  shall  not  in  any  case  delay  the  said  monthly 
payments. 

6.  The  maintenance  by  the  Commission  of  approximately  the 
agreed  voltage  at  approximately  the  agreed  frequency  at  the  sub- 
station in  the  limits  of  the  Corporation  shall  constitute  the  supply 
of  all  power  involved  herein  and  the  fulfilment  of  all  operating 
obligations  hereunder ;  and  when  voltage  and  frequency  are  so 
maintained,  thp>  amount  of  the  power,  its  fluctuations,  load  factor, 
power  factor,  distribution  as  to  phases,  and  all  other  electric 
characteristics  and  qualities  are  under  the  sole  control  of  the  Cor- 


porations,  their  agents,   customers,   apparatus,   appliances  and  cir- 
cuits. 

9.  In  case  any  municipal  corporation,  or  any  person,  firm  or  cor- 
poration which  shall  contract  with  the  Commission  or  with  any 
municipal  corporation  for  a  supply  of  power  furnished  to  the  Com- 
mission by  the  Company  shall  siiffer  damages  by  the  act  or  neglect 
of  the  Company,  and  such  municipal  corporation,  person,  firm  or 
corporation  would,  if  the  Company  had  made  the  said  contracts 
directly  with  them,  have  had  a  right  to  recover  such  damages  or 
commence  any  proceedings  or  any  other  remedy,  the  Commission 
shall  be  entitled  to  commence  any  such  proceeding  or  bring  such 
action  for  or  on  behalf  of  such  municipal  corporation,  person,  firm, 
or  corporation,  and  notwithstanding  any  acts,  decision  or  rule  of 
law  to  the  contrary,  the  Commission  shall  be  entitled  to  all  the 
rights  and  remedies  of  such  municipal  corporation,  person,  firm  or 
corporation,  including  the  right  to  recover  such  damages,  but  no 
action  shall  be  brought  by  the  Commission  until  such  municipal 
corporation,  person,  firm  or  corporation  shall  have  agreed  with  the 
Commission  to  pay  any  costs"  that  may  be  adjudged  to  be  paid  if 
such  proceeding  or  action  is  unsuccessful.  The  rights  and  remedies 
of  any  such  municipal  corporation,  person,  firm  or  corporation 
shall  not  be  herebv  prejudiced. 

10.  The  Commission  shall  at  least  annually  adjust  and  apportion 
the  amounts  payable  by  municipal  corporations  for  such  power  and 
such  interest,  sinking  fund,  line  loss,  and  cost  of  operating,  main- 
taining repairing,   renewing  and  insuring  the  line  and  works. 

11.  If  at  any  time,  any  other  municipal  corporation,  or  pur- 
suant to  said  Act,  any  railway  or  distributing  company  or  any 
other  corporation  or  person,  applies  to  the  Commission  for  a  supply 
of  power,  the  Commission  shall  notify  the  applicant  and  the  Cor- 
porations, parties  hereto,  in  writing,  of  a  timp  and  place  and  hear 
all  representations  that  may  be  made  as  to  the  terms  and  condi- 
tions for  such  supply. 

Without  discrimination  in  favour  of  the  applicants  as  to  the 
prices  to  be  paid,  for  equal  qtiantities  of  power,  the  Commission 
may  supply  power  upon  such  terms  and  conditious  as  may.  having 
regard  to  the  risk  and  expense  incurred,  and  paid,  and  to  be  paid 
by  the  Corporations,  parties  hereto,  appear  eouitable  to  the  Com- 
mission, and  are  approved  bv  the  Lieutenant-Governor  in  Council. 

No  such  application  shall  be  granted  if  the  said  line  is  not 
adeouate  for  such  supplv,  or  if  the  supply  of  the  Corporations, 
parties  hereto,  will  be  therebv  injuriously  affected,  and  no  power 
shall  be  supplied  within  the  limits  of  a  municipal  corporation  taking 
power  from  the  Commission  at  the  time  of  such  application,  with- 
out the  written  consent  of  such  Corporation. 

In  determining  the  quantity  of  power  supplied  to  a  municipal 
corporation,  the  quantity  supplied  bv  the  Commission  within  the 
limits  of  the  Corporation  to  any  applicant,  other  than  a  municipal 
corporation,  shall  be  computed  as  part  of  the  quantitv  supplied  to 
such  Corporation,  but  such  Corporation  shall  not  be  liable  to  pay 
for  the  power  so  supplied,   or  otherwise  in  respect  thereof. 

12.  Tt  is  herebv  declarer]  that  the  Commission  is  to  be  a  trustee 
of  all  propertv  held  bv  the  Commission  under  this  agreement  for 
the  Corporations  and  other  municipal  corporations  supplied  by  the 
Com  mission,  but  the  Commission  shall  be  entitled  to  a  lien  upon 
said  property  for  all  moneys  expended  by  the  Commission  under 
this  nrreoment  and  not  repaid.  At  the  expiration  of  this  agree- 
ment the  Commission  shall  determine  and  adjust  the  riqbts  of  the 
Corporations  and  other  municipal  corporations,  supplied  bv  the 
Commission,  having  regard  to  the  amounts  paid  bv  them,  res- 
pectively, under  the  terms  of  this  agreement,  and  such  other  con- 
siderations as  mav  appear  equitable  to  the  Commission  and  are 
approved  bv  the  Lieutenant-Governor  in  Council. 

13.  "Fneh  of  the  Corporations  agrees  with  the  other:  — 

(a)  To  take  electric  power  exclusively  from  the  Commission  dur- 
ing the.  continuance  of  this  agreement,  subject  to  the  provisoes 
above  set  forth  in  paragraph  2  (b). 
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(b)  To  co-operate,  by  all  means  in  its  power,  at  all  times,  with 
the  Commission,  to  increase  the  quantity  of  power  required  from 
the  Commission,  and  in  all  other  respects  to  carry  out  the  objects 
of  this  agreement  and  of  the  said  Act. 

14.  If  differences  arise  between  the  Corporations  the  Commission 
may  upon  application  fix  a  time  and  place  to  hear  all  representa- 
tions that  may  be  made  by  the  parties,  and  the  Commission  shall, 
in  a  summary  manner,  when  possible,  adjust  such  differences,  and 
such  adjustment  shall  be  final.  The  Commission  shall  have  all  the 
powers  that  may  be  conferred  upon  a  Commissioner  appointed 
under    The   Act   respecting   Enquiries   concerning    Public   Matters. 

15.  This  agreement  shall  extend  to,  be  binding  upon  and  enure 
to  the  benefit  of  the  successors  and  assigns  of  the  parties  hereto. 

16.  Notwithstanding  anything  hereinbefore  contained  this  agree- 
ment shall  not  come  into  operation  as  against  the  Commission  or 
be  binding  upon  the  Commission  until,  in  addition  to  any  other 
orders-in-council,  pursuant  to  said  Act,  an  order-in-council  has 
been  passed  and  approved  by  the  Lieutenant-Governor  in  Council 
expressly  declaring  that  this  agreement  shall  from  the  date  of  such 
order-in-council  be  binding  upon  the  Commission. 

In  witness  whereof  the  Commission  and  the  Corporations  have 
respectively  affixed  their  corporate  seals  and  the  hands  of  their 
proper  officers. 

The  Hydro-Electric  Power  Commission  of  Ontario. 

Commissioners. 
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BILL. 


1909 


An  Act  to  amend  an  Act  passed  in  the  7th  Year  of 
His  Majesty's  Reign,  Chaptered  19,  intituled 
"An  Act  to  provide  for  the  transmission  of 
Electrical  Power  to  Municipalities,"  to  validate 
certain  contracts  entered  into  with  the  Hydro- 
Electric  Power  Commission  of  Ontario,  and  for 
other  purposes. 

WHEEEAS  by  Acts  passed  in  the  6th  and  7th  years  of  Preamble. 
His  Majesty's  Reiem,  Chaptered  15  and  19  respec- 
tively, and  each  intituled  An  Act  to  provide  for  the  trans- 
mission of  Electrical  Power  to  Municipalities,  it  is 
amongst  other  things  provided  that  under  certain  condi- 
tions and  subject  to  certain  provisions  therein  set  forth  a 
contract  may  be  entered  into  and  executed  by  the  Hydro- 
Electric  Power  Commission  of  Ontario  and  any  Municipal 
Corporation  for  the  purposes  mentioned  in  the  said  recited 
Acts ;  and  whereas  in  intended  pursuance  of  the  said  recited 
Acts  a  contract  in  the  form  set  out  in  Schedule  "A"  to  this 
Act  has  been  executed  bv  all  the  Corporations  mentioned 
therein  except  the  Corporations  of  Hamilton,  Brantford, 
and  Gait ;  and  whereas  the  Municipal  Council  of  the  Corpor- 
ation of  Gait  has  approved  of  and  has  authorized  the  execu- 
tion of  the  said  contract  by  said  Corporation ;  and  whereas 
as  appears  by  the  said  contract,  it  was  contemplated  that 
the  Corporations  of  Hamilton  and  Brantford  would  also  exe- 
cute it,  but  they  have  not  vet  done  so ;  and  whereas  owing 
to  unforeseen  causes  it  has  become  impossible  to  supply 
power  by  the  19th  dav  of  December,  1909,  as  provided  in 
the  said  contract:  and  whereas  doubts  have  been  raised  as 
to  the  validity  and  binding  character  of  the  said  contract 
and  as  to  the  authority  of  the  Councils  of  the  said  Corpor- 
ations to  authorize  and  direct  the  execution  of  the  said  con- 
tract and  to  bind  the  said  Corporations  thereby  :  and  whereas 
the  Corporations  which  have  executed  the  paid  contract  and 
the  said  Corporation  of  Gait,  although  it  has  not  executed 
the  said  contract,  arc  desirous  that  they  shall  have  the  bene- 


fits  of  the  provisions  of  the  said  recited  Acts  and  of  the  said 
contract  made  available  to  them  without  delay  and  that 
their  enjoyment  of  such  benefits  should  not  be  postponed  by 
unnecessary  and  vexatious  litigation ;  and  whereas  the  Cor- 
poration of  Stratford  and  the  Corporation  of  Hespeler  have 
applied  to  varv  the  Schedule  to  the  said  contract  as  herein- 
after set  forth :  and  whereas  the  Corporation  of  Ingersoll 
has  applied  to  be  added  as  parties  to  the  said  contract ;  and 
whereas  it  is  expedient  to  remove  such  doubts  and  to  vali- 
date the  said  contract  as  varied  in  the  manner  hereinafter 
provided : 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 


Short  title.  I     Th[s     Act  mav    be 

Amendment  Act,  1909. 


cited  as    The    Power    Commission 


Contract 
varied. 


2.  The  contract  mentioned  in  the  preamble  to  this  Act  and 
set  out  in  the  Schedule  hereto  shall  be  and  the  same  is 
hereby  varied, — 

(a)  By  striking  out  the  words  "Hamilton"  and  "Brant- 

ford,"  and  all  words  and  figures  relating  there- 
to; 

(b)  By  striking  out  paragranh  16  thereof ; 

(r)  By  addinsr  the  Corporation  of  the  Town  of  Ingersol] 
%  as  one  of  the  parties  of  the  second  part,  and  in- 

serting in  the  said  Schedule  the  word  "Inger- 
soll"  in  column  1,  and  in  columns  2,  5,  6  and  7 
respectivelv  opposite  that  word  the  figures  "500, 
|24,  $69,485.  $3,270"; 

(d)  By  substituting  opposite  the  word  "Stratford"  in 
said  Schedule,  for  the  figures  in  columns  2,  5, 
6  and  7.  the  following  fiVures,  "1,000,  127.10, 
$173,580,  $8,120"  ;  by  substituting  opposite  the 
word  "Hespeler"  in  said  column  1  of  said  Sche- 
dule the  figures  "300"  for  "400,"  and  by  sub- 
stituting for  the  words  and  figures  "19th  day  of 
December,  1909,"  in  clause  (b)  of  paragraph 
one  of  the  said  contract  the  words  and  figures 
"19th  day  of  march,    1910";   and 

li*~(e)  By  adding  to  paragraph  11  the  following  words, 
"no  power  shall  be  supplied  by  any  municipal 
corporation  to  any  railway  or  distributing  com- 
panv.  or  any  other  corporation  or  person  without 
the  written   consent    of   the    Commission.  "~©i 
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3.  The  said  contract  as  so  varied  shall  be  and  the  same  is  contract  as 
hereby  declared  to  be  valid  and  binding  according  to  the  bfnding°oiie 
terms  thereof  upon  the  Corporation  of  the  City  of  Toronto,  certain 
the  Corporation  of  the  City  of  London,  the  Corporation  of  corporations-. 
the  City  of  Guelph,  the  Corporation  of  the  City  of  Strat- 
ford, the  Corporation  of  the  City  of  St.  Thomas,  the  Cor- 
poration of  the  City  of  Woodstock,  the  Corporation  of  the 
Town  of  Berlin,  the  Corporation  of  the  Town  of  Gait,  the 
Corporation  of  the  Tillage  of  Hespeler,  the  Corporation  of 
the  Town  of  St.  Marv's,  the  Corporation  of  the  Town  of 
Preston,  the  Corporation  of  the  Town  of  Waterloo,  the  Cor- 
poration of  the  Village  of   New  Hamburg,  and  the   Cor- 
poration of  the  Town  of  Ingersoll. 

4-.  It  is  hereby  further  declared  and  enacted  that  the  contract  as 
validity  of  the  said  contract  as  so  varied  as  aforesaid  shall  confirmed 
not  be  open  to  question  and  shall  not  be  called  in  question 
on  anv  ground  whatever  in  anv  Court,  but  shall  be  held  and 
adjudged  to  be  valid  and  binding  on  all  the  corporations 
mentioned  in  section  3,  and  each  and  every  of  them  accord- 
ing to  the  terms  thereof  as  so  varied  as  aforesaid  and  shall 
be  given  effect  to  accordingly. 

5.  The  said  contract  as  so  varied  as  aforesaid  shall  be  contract  to  be 
treated  and  conclusivelv  deemed  to  have  been  executed  by  havTbee^ 
the  said  Corporation  of  the  Town  of  Gait.  S^GaL 

6.  The  said  contract  as  so  varied  as  aforesaid  shall  be  contract  to  be 
conclusively  deemed  to  be  a  contract  executed  by  the  Cor-  jk£J[2**£  be 
porations  mentioned  in  section  3,  within  the  meaning  of  executed  in 
the  said  recited  Acts,  and  the  Commission  therein  named  named! lons 
may  carry  out  and  execute  the  same  and  shall  have  power 

and  authority  to  do  all  acts  necessary  for  that  purpose, 
and  it  shall  not  be  necessary  that  the  said  contract  as  so 
varied  as  aforesaid  be  approved  of  by  the  Lieutenant- 
Governor  in  Council. 

7.  The  Corporations  mentioned  in  section  3,   and  each  corporations  to 
and  every  of  them  shall  be  conclusively  deemed  to  have  h^contmct- 
entered  into  a  contract  with  the   Commission  within  the  ed  with  com- 
meaning  of  the  said  recited  Acts,  and  to  have  and  to  bem 
entitled  to  exercise  all  the  powers  mentioned  in  the  said 

Acts,  which  are  thereby  conferred  upon  a  Corporation 
which  has  entered  into  such  a  contract. 

8.  Every  action  which  has  been  heretofore  brought  and  PeiulinK  RClion 
is  now  pending  wherein  the  validity  of  the  said  contract  stayed. 

or  any  by-law  passed  or  purporting  to  have  been  passed 
authorizing  the  execution  thereof  by  any  of  the  Corpora- 
tions hereinbefore  mentioned  is  attacked  or  called  in  ques- 
tion, or  calling  in  question  the  jurisdiction,  power  or 
authority  of  any  Municipal  Corporation  or  of  the  Councils 
thereof  or  of  any  or  either  of  them  to  exercise  any  power 
or  to  do  any  of  the  acts  which  the  said  recited  Acts  author- 
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ize  to  l>e  exercised  or  done  by  a  Municipal  Corporation 
or  by  the  Council  thereof,  by  whomsoever  such  action  is 
brought  shall  be  and  the  same  is  hereby  forever  stayed. 

<a*~9.  The  contracts  between  the  Hydro-Electric  Power 
Commission  of  Ontario  and 

(a)  The   F.    H.   McGuigan    Construction .  Company ; 

(b)  The  Canadian  General  Electric  Company,  Limited ; 

(c)  The  Canadian   Westinghouse    Company,    Limited ; 

are  hereby  declared  to  be  legal  and  valid,  and  the  Com- 
mission may  carry  out  and  execute  said  contracts,  and,  in 
addition  to  all  other  powers  of  the  said  Commission,  the 
Commission  shall  have  power  and  authority  to  do  all  acts 
necessary  for  the  purposes  of  said  contracts. -»i 

"•"10.  In  addition  to  all  other  powers,  the  Commission 
may,  by  purchase,  lease  or  otherwise  or  without  the  con- 
sent of  the  owners  thereof  or  persons  interested  therein, 
acquire,  enter  upon  and  take  possession  of  and  use  a  right 
or  easement  to  construct,  erect,  maintain  and  operate  trans- 
mission lines  with  all  other  plant  appliances  and  equipment 
required  therefor  to  transmit  electricity  at  such  voltage 
as  the  Commission  may  determine,  through,  over,  under 
along  or  across  any  lands  and  premises,  public  highways 
or  public  places,  streams,  waters,  water-courses,  bridge, 
viaduct  or  railway. -»i 

Municipality  a»~  11 .  When  a  municipal  corporation  has  applied  under 
contracts  when  the  provisions  of  paragraph  11  of  the  contract  set  forth  in 
vote  of  electors.  Schedule  1,  for  a  supply  of  power,  and  when  in  any  munici- 
pality a  question  has  been  submitted  to  a  vote  of  the  electors 
pursuant  to  paragraph  la  of  section  533  of  The  Consolidates! 
Municipal  Act,  1903,  and  the  amendments  thereto,  includ- 
ing the  amendment  made  during  the  present  session  as  to 
a  supply  of  electric  power  from  the  Commission  and  the 
electors  have  voted  in  favour  of  a  sur>r>lT-  from  the  Com- 
mission, the  council  of  the  corporation  of  such  munici- 
pality may  authorize  the  entering-  into  and  such  corpora- 
tion mav  enter  into  a  contract  with  the  Commission  in  the 
form  set  forth  in  the  said  schedule  or  with  such  variations 
thereof  as  may  be  approved  by  the  Lieutenant-Governor 
in  Council,  without  submitting  a  by-law  nnnrovinG*  the 
same  for  the  assent  of  the  electors  as  provided  by  sub-sec- 
tion 1  of  section  13  of  The  Foyer  Commission  Act,  and 
when  executed  such  contract  shall  be  legal,  valid  and 
binding. -»i 

"•"12.  Notwithstanding  anything  contained  in  the  by-law 
of  the  council  of  any  of  the  municipalities  mentioned  in 
section  3,'  it  shall  be  sufficient  if  the  debentures  thereby 
authorized  are  issued  within  two  years  from  the  passing 
of  the  bv-law.~w 
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13.  Subsection  1  of  section  25  of  The  Power  Commission 7 Mw.m^ 
Act  is  amended    by    striking    out  of  the    fourth  and  fifth  °;  amended"  S 
lines  thereof,  the  words  "Section  8  of  Chapter  3  of  The 
Revised  Statutes  of  Ontario,  1897,"  and  substituting  there- 
for the  words  "Section  7  of  The  Interpretation  Act." 

14.  The   Act  passed  in  the  8th   year   of   His   Majesty's  ^.vn.,^ 
reign,  Chaptered  22,  intituled  An  Act  to  validate  certain 
By-laws  passed  and  contracts  made  pursuant  to    An  Act 

tt  provide  for  the  transmission  of  Electrical  Power  to 
Municipalities,  may  be  cited  as  The  power  Commission 
Amendment  Act,   1908. 


SCHEDULE    "A." 

This  Indenture,  made  the  4th  day  of  May,  1908,  between  The 
Hydro-Electric  Power  Commission  of  Ontario,  acting  herein  on 
its  own  behalf  and  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  (hereinafter  called  the  Commission),  party 
of  the  First  Part,  and  The  Municipal  Corporations  of  Toronto, 
Hamilton,  London,  Brantford,  Guelph,  Stratford,  St.  Thomas, 
Woodstock,  Berlin,  Gait,  Hespeler,  St.  Marys,  Preston,  Water- 
loo and  New  Hamburg,  (hereinafter  called  the  Corporations), 
party  of  the  Second  Part. 

Whereas,  pursuant  to  An  Act  to  Provide  for  Transmission  of 
Electrical  Power  to  Municipalities,  the  Corporations  applied  to 
the  Commission  to  transmit  and  supply  such  power  from  Niagara 
Falls,  and  the  Commission  entered  into  contracts,  hereto  attached, 
with  the  Ontario  Power  Company  of  Niagara  Falls,  (hereinafter 
called  the  Company),  for  such  power  at  the  prices  set  forth  in  the 
schedule  hereto  attached,  and  the  Commission  furnished  the 
Corporations  with  estimates,  as  shown  in  said  schedule,  of  the 
total  cost  of  such  power,  ready  for  distribution  within  the  limits 
of  the  Corporations,  and  the  electors  of  the  Corporations  assented 
to  by-laws  authorizing  the  Corporations  to  enter  into  a  contract 
with  the  Commission  for  such  power,  and  the  Commission  have 
estimated  the  line  loss  and  the  cost  to  construct,  operate,  maintain, 
repair,  renew  and  insure  a  line  to  transmit,  nominally,  30,000 
horse  power  with  total  capacity  of  60,000  horse  power  of  such 
power  to  the  Corporations,  and  have  apportioned  the  part  of  such 
cost  to  be  paid  by  each  Corporation  as  shown  in  said  schedule ; 

Now,  therefore,  this  Indenture  witnesseth  that  in  consideration 
of  the  premises  and  of  the  agreements  of  the  Corporations  herein 
set  forth,  subject  to  the  provisions  of  said  Act  and  of  the  said 
contracts,  the  Commission  agrees  with  the  Corporations  respec- 
tively :  — 

1. — (a)  To  construct  a  line  to  transmit  the  quantities  of  electric 
power  shown  in  column  2  of  the  said  schedule  from  Niagara  Falls 
to  the  Corporations  shown   in   column  1,   respectively. 

(b)  On  the  19th  day  of  December,  1909,  to  supply  said  power  in 
quantities  set  forth  in  column  2  of  said  schedule,  or  as  a  minimum 
If)  per  cent.  less,  if  written  notice  of  minimum  required  is  given 
on  or  before  19th  July,  1909,  to  the  Corporations  within  the  limits 
thereof,  ready  for  distribution  at  approximately  the  number  of 
volts  set  forth  in  column  4  of  said  schedule,  and  approximately  25 
cycles  per  second  frequency. 

(c)  At  the  expiration  of  throe  months'  written  notice,  which  may 
ba  Riven  by  the  Corporations  or  any  of  them  from  time  to  time 
during  the  continuance  of  this  agreement,  to  supply  from  time  to 


time  to  the  Corporations  in  blocks  of  not  less  than  1,000  horse 
power  each,  additional  power  until  the  total  amount  so  supplied 
shall  amount  to  30,000  horse  power. 

(d)  At  the  expiration  of  nine  months'  like  notice  which  may  be 
given  by  the  Corporations  or  any  of  them  from  time  to  time  during 
the  continuance  of  this  agreement,  to  supply  from  time  to  time 
to  the  Corporations  in  blocks  of  not  less  than  1,000  horse  power 
each,  additional  power  until  the  total  amount  so  supplied  shall 
amount  to  100,000  horse  power. 

(e)  To  use  at  all  times  first-class,  modern,  standard,  commercial 
apparatus  and  plant,  and  to  exercise  all  due  skill  and  diligence 
so  as  to  secure  the  most  perfect  operation  of  the  plant  and  appar- 
atus of  the  Corporations. 

In  consideration  of  the  premises  and  of  the  agreements  herein 
set  forth  each  of  the  Corporations  for  itself,  and  not  one  for  the 
other,  agrees  with  the  Commission :  — 

2. — (a)  Subject  to  the  provisions  of  paragraph  2  (g),  hereof,  to 
pay  the  Commission  for  the  quantities  of  power  shown  in  column  2 
of  said  schedule,  or  40  per  cent,  less  as  a  minimum,  to  be  supplied 
at  said  date,  and  for  such  additional  power  supplied  or  held  in 
reserve  upon  such  notices,  the  price  set  forth  in  column  3  of  said 
schedule  in  twelve  monthly  payments,  in  gold  coin  of  the  present 
standard  of  weight  and  fineness,  and  bills  shall  be  rendered  by  the 
Commission  on  or  before  the  fourth  and  paid  by  the  Corporations 
on  or  before  the  fifteenth  of  each  month.  If  any  bill  remains 
unpaid  for  fifteen  days,  the  Commission  may,  in  addition  to  all 
other  remedies  and  without  notice,  discontimie  the  supply  of  such 
power  to  the  Corporation  in  default  until  said  bill  is  paid.  No 
such  discontinuance  shall  relieve  the  Corporation  in  default  from 
the  performance  of  the  covenants,  provisoes,  and  conditions  herein 
contained.  All  payments  in  arrears  shall  bear  interest  at  the 
legal  rate. 

(b)  To  take  electric  power  exclusively  from  the  Commission 
during  the  continuance  of  this  agreement;  provided,  if  the  Com- 
mission is  unable  to  supply  said  power  as  quickly  as  required,  the 
Corporations  may  obtain  the  supply  otherwise  until  the  Commiss'on 
has  provided  such  supply,  thereupon  the  Corporations  sha^l 
immediately  take  from  the  Commission  ;  and  the  Corporations  may 
generate,  store  or  accumulate  electric  power  for  emergencies,  or 
to  keep  down  the  peak  load  of  the  power  taken  from  the  Commis- 
sion; and  nothing  herein  contained  shall  affect  existing  contracts 
between  the  Corporations  and  other  parties  for  a  sivpply  of  electric 
power,  but  the  Corporations  shall  determine  said  contracts  at  the 
earliest  date  possible, 

(c)  To  pay,  annually,  interest  at  four  per  cent,  per  annum  upon 
its  proportionate  part  of  the  moneys  exnended  bv  the  Commission 
on  capital  account  for  the  construction  of  the  said  line,  transformer 
stations  and  other  necessary  works  shown,  respectively,  in  column 
6  of  said  schedule,  subiect  to  adjustment  under  paragraph  10. 

(d)  To  pay  an  annual  sum  for  its  proportionate  part  of  the  cost 
of  the  construction  of  said  line,  stations  and  works,  shown,  respec- 
tively, in  column  6  of  said  schedule,  subject  to  adjustment  under 
paragraph  10,  so  as  to  form  in  thirty  vears  a  sinking  fund  for  the 
retirement  of  the  securities  to  be  issued  bv  the  Province  of  Ontario. 

(e)  To  bear  its  proportionate  part  of  the  line  loss  and  pay  its 
proportionate  part  of  the  cost  to  operate,  maintain,  repair,  renew 
and  insure  the  said  line,  stations  and  works,  shown,  respectively, 
in  column  7  of  said  schedule,  subject  to  adjustment  under  para- 
graph 10. 

(f)  To  keep,  observe  and  perform  the  covenants,  provisoes  and 
conditions  set  forth  in  said  contracts,  intended  by  the  Commission 
and  the  Company  to  be  kept  and  observed  and  performed  bv  the 
Corporations. 

(tf)  To  pay  for  three-fourths  of  the  power  suoplied  and  held  in 
reserve  at  said  date  and  upon  said  notices,  whether  the  said  power 
is  taken  or  not,  and  when  the  greatest  amount  of  power  taken  for 


twenty  consecutive  minutes  in  any  month  shall  exceed  three- 
fourths  of  the  amount  during  siich  twenty  consecutive  minutes,  so 
supplied  and  held  in  reserve,  to  pay  for  this  greater  amount  during 
that  entire  month.  When  the  power  factor  of  the  greatest  amount 
of  power  taken  for  said  twenty  minutes  falls  helow  90  per  cent., 
the  Corporations  shall  pay  for  90  per  cent,  of  said  power  divided 
by  the  power  factor. 

(h)  To  take  no  more  power  than  the  amount  to  be  supplied  and 
held  in  reserve  at  said  date  and  upon  said  notices. 

(i)  To  use  at  all  times  first-class,  modern,  standard,  commercial 
apparatus  and  plant  to  be  approved  by  the  Commission. 

(j)  To  exercise  all  due  skill  and  diligence  so  as  to  secure  the 
most  perfect  operation  of  the  plant  and  apparatus  of  the  Com- 
mission and  the  Company. 

3.  If,  as  therein  provided,  the  said  contracts  are  continued  unti1 
19th  December,  1939,  this  agreement  shall  remair  in  force  until 
that  date. 

4.  Said  power  shall  be  three  phase,  alternating,  commercially 
continuous  twenty-four  hour  power  every  day  of  the  year  except 
as  provided  in  paragraph  6  hereof,  and  shall  be  measured  by 
curve-drawing  meters,  subject  to  test  as  to  accuracy  by  either 
party  hereto. 

5.  The  engineers  of  the  Commission,  or  one  or  more  of  them, 
or  any  other  person  or  persons  appointed  for  this  purpose  by  the 
Commission,  shall  have  the  right  from  time  to  time  during  the 
continuance  of  this  agreement  to  inspect  the  apparatus,  plant  and 
property  of  the  Coorprations  and  take  records  at  all  reasonable 
times  on  giving  to  the  Corporations  six  hours'  notice  of  the  inten- 
tion to  make  such  inspection.  The  Corporations  shall  have  a  like 
right  on  giving  a  like  notice  to  inspect  the  apparatus,  plant  and 
property  of  the  Commission. 

6.  In  case  the  Commission  or  the  Company  shall  at  any  time  or 
times  be  prevented  from  supplying  said  power,  or  any  part  thereof, 
or  in  case  the  Corporations  shall  at  any  time  be  prevented  from 
taking  said  power,  or  any  part  thereof,  by  strike,  lock-out,  riot, 
fire,  invasion,  explosion,  act  of  God  or  the  King's  enemies,  or  any 
other  cause  reasonably  beyond  their  control,  then  the  Commission 
shall  not  be  bound  to  deliver  such  power  during  such  time  and  the 
Corporations  shall  not  be  bound  to  pay  the  price  of  said  power  at 
Niagara  Falls  during  such  time,  but  the  Corporations  shall  con- 
tinue to  make  all  other  payments,  but  as  soon  as  the  cause  of  such 
interruption  is  removed  the  Commission  shall  without  any  delay 
supply  said  power  as  aforesaid  and  the  Corporations  shall  take  the 
same  and  each  of  the  parties  hereto  shall  be  prompt  and  diligent 
in  removing  and  overcoming  such   cause  or  causes  of  interruption. 

7.  If,  and  so  often  as,  any  interruption  shall  occur  in  the  ser- 
vice of  the  Company  due  to  any  cause  or  causes,  other  than  those 
provided  for  by  the  next  preceding  paragraph  hereof,  the  Com- 
mission shall  recover  and  pay  to  the  Corporations  as  liquidated  and 
ascertained  damages,  and  not  by  way  of  penalty,  as  follows :  For 
any  interruption  less  than  one  hour  double  the  amount  payable 
for  power  which  should  have  been  supplied  during  the  time  of  such 
interruption ;  and  for  any  interruption  of  one  hour  or  more,  the 
amount  payable  for  the  power  which  should  have  been  supplied 
during  the  time  of  such  interruption  and  twelve  times  the  last 
mentioned  amount  in  addition  thereto,  and  all  moneys  payable 
under  this  paragraph  when  the  amount  thereof  is  settled  between 
the  Commission  and  the  Company  may  bo  deducted  from  any 
moneys  payable  by  the  Corporations  to  the  Commission,  but  such 
right  of  deduction  shall  not  in  any  case  delay  the  said  monthly 
payments. 

8.  The  maintenance  by  tin*  Commission  of  approximately  the 
agreed  voltage  at  approximately  the  agreed  frequency  at  the  sub- 
station in  the  limits  of  the  Corporation  shall  constitute  the  supply 
of  all  power  involved  herein  and  the  fulfilment  of  all  operating 
obligations    hereunder;    and    when    voltago    and    frequency    are   so 
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maintained,  the  amount  of  the  power,  it3  fluctuations,  load  factor, 
power  factor,  distribution  as  to' phases,  and  all  other  electric 
characteristics  and  qualities  are  under  the  sole  control  of  the  Cor- 
porations, their  agents,  customers,  apparatus,  appliances  and  cir- 
cuits. 

9.  In  case  any  municipal  corporation,  or  any  person,  firm  or  cor- 
poration which  shall  contract  with  the  Commission  or  with  any 
municipal  corporation  for  a  supply  of  power  furnished  to  the  Com- 
mission by  the  Company  shall  suffer  damages  by  the  aet  or  neglect 
of  the  Company,  and  such  municipal  corporation,  person,  firm  or 
corporation  would,  if  the  Company  had  made  the  said  contracts 
directly  with  them,  have  had  a  right  to  recover  such  damages  or 
commence  any  proceedings  or  any  other  remedy,  the  Commission 
shall  be  entitled  to  commence  any  such  proceeding  or  bring  such 
action  for  or  on  behalf  of  such  municipal  corporation,  person,  firm, 
or  corporation,  and  notwithstanding  any  acts,  decision  or  rule  of 
law  to  the  contrary,  the  Commission  shall  be  entitled  to  all  the 
rights  and  remedies  of  such  municipal  corporation,  person,  firm  or 
corporation,  including  the  right  to  recover  such  damages,  but  no 
action  shall  be  brought  by  the  Commission  until  such  municipal 
corporation,  person,  firm  or  corporation  shall  have  agreed  with  the 
Commission  to  pay  any  costs  that  may  be  adjudged  to  be  paid  if 
such  proceeding  or  action  is  unsuccessful.  The  rights  and  remedies 
of  any  such  municipal  corporation,  person,  firm  or  corporation 
shall  not  be  hereby  prejudiced. 

10.  The  Commission  shall  at  least  annually  adjust  and  apportion 
the  amounts  payable  by  municipal  corporations  for  such  power  and 
such  interest,  sinking  fund,  line  loss,  and  cost  of  operating,  main- 
taining repairing,   renewing  and  insuring  the  line  and  works. 

11.  If  at  any  time,  any  other  municipal  corporation,  or  pur- 
suant to  said  Act,  any  railway  or  distributing  company  or  any 
other  corporation  or  person,  applies  to  the  Commission  for  a  sunoly 
of  power,  the  Commission  shall  notify  the  applicant  and  the  Cor- 
porations, parties  hereto,  in  writing,  of  a  time  and  place  and  hoar 
all  representations  that  may  be  made  as  to  the  terms  and  condi- 
tions for  such  supply. 

Without  discrimination  in  favour  of  the  applicants  as  to  the 
prices  to  be  paid,  for  equal  quantities  of  power,  the  Commission 
may  supply  power  upon  such  terms  and  conditions  as  may.  bavins 
regard  to  the  risk  and  exnense  incurred,  and  paid,  and  to  be  paid 
by  tbe  Corporations,  parties  hereto,  appear  enuitable  to  the  Com- 
mission, and  are  approved  bv  the  Lieutenant-Governor  in  Council. 

No  such  application  shall  be  granted  if  the  said  line  is  not 
adequate  for  such  supplv,  or  if  the  sunply  of  the  Corporations, 
parties  hereto,  will  be  tberebv  injuriously  affected,  and  no  power 
shall  be  supplied  within  the  limits  of  a  municipal  corporation  taking 
power  from  the  Commission  at  the  time  of  such  application,  with- 
out the  written  consent  of  such  Corporation. 

In  determining  the  quantity  of  power  sunplied  to  a  municipal 
corporation,  the  quantity  supplied  bv  tbe  Commission  within  the 
limits  of  the  Corporation  to  any  applicant,  other  than  a  municipal 
cornoration.  shall  be  computed  as  part  of  tbe  quantity  sunplied  to 
such  Corporation,  but  such  Corporation  shall  not  be  liable  to  pay 
for  the  power  so  supplied,   or  otherwise  in   respect  thereof. 

12.  It  is  herebv  declared  that  the  Commission  is  to  he  a  trustee 
of  all  property  held  by  the  Commission  under  this  agreement  for 
the  Corporations  and  other  municipal  corporations  sunnlied  bv  the 
Commission,  but  the  Commission  shall  be  entitled  to  a  lien  noon 
said  property  for  all  moneys  expended  by  the  Commission  under 
this  agreement  and  not  repaid.  At  tbe  expiration  of  this  agree- 
ment the^  Commission  shall  determine  and  adjust  the  rights  of  t^e 
Corporations  and_  other  municipal  corporations,  sunplied  bv  the 
Commission,  having  regard  to  the  amotvnts  paid  b^  tb^m.  res- 
pectively, under  the  terms  of  this  agreement,  and  Pttch  other  con- 
siderations as  mav  anpear  equitable  to  the  Commission  and  are 
approved  bv  the  Lieutenant-Governor  in  Council. 
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13.  Each  of  the  Corporations  agrees  with  the  other:  — 

(a)  To  take  electric  power  exclusively  from  the  Commission  dur- 
ing the  continuance  of  this  agreement,  subject  to  the  provisoes 
above  set  forth  in  paragraph  2  (6). 

(b)  To  co-operate,  by  all  means  in  its  power,  at  all  times,  with 
the  Commission,  to  increase  the  quantity  of  power  required  from 
the  Commission,  and  in  all  other  respects  to  carry  out  the  objects 
of  this  agreement  and  of  the  said  Act. 

14.  If  differences  arise  between  the  Corporations  the  Commission 
may  upon  application  fix  a  time  and  place  to  hear  all  representa- 
tions that  may  be  made  by  the  parties,  and  the  Commission  shall, 
in  a  summary  manner,  when  possible,  adjust  such  differences,  and 
such  adjustment  shall  be  final.  The  Commission  shall  have  all  the 
powers  that  may  be  conferred  upon  a  Commissioner  appointed 
under    The   Act   respecting   Enquiries   concerning    Public    Matters. 

15.  This  agreement  shall  extend  to,  be  binding  upon  and  enure 
to  the  benefit  of  the  successors  and  assigns  of  the  parties  hereto. 

16.  Notwithstanding  anything  hereinbefore  contained  this  agree- 
ment shall  not  come  into  operation  as  against  the  Commission  or 
be  binding  upon  the  Commission  until,  in  addition  to  any  other 
orders-in-council,  pursuant  to  said  Act,  an  order-in-council  has 
been  passed  and  approved  by  the  Lieutenant-Governor  in  Council 
expressly  declaring  that  this  agreement  shall  from  the  date  of  such 
order-in-council  be  binding  upon  the  Commission. 

In   witness  whereof  the  Commission   and   the   Corporations  have 
respectively   affixed   their   corporate   seals    and   the  hands   of   their 
proper  officers. 
a»- 

The  Hydro-Electric   Power  Commission  of  Ontario. 

A.   Beck. 

John   S.   Hendrie. 
W.    K.    McNaught. 
(L.S.) 

The  Corporation  of  the  City  of  Toronto. 

•  Joseph    Oliver, 

(L.S.)  Mayor. 

R.  T.  Coady, 

Treasurer. 
The  Corporation  of  the  City  of  London. 

S.   Stevely, 
(L.S.)  Mayor. 

S.  Baker, 

Clerk. 
The  Corporation  of  the  City  of  Gitelph. 

John   New  stead, 
(L.S.)  Mayor. 

T.   J.   Moore, 

City  Clerk. 
The  Corporation  of  the  City   of  Stratford. 

W.  S.  Dingman, 
(L.S.)  Mayor. 

R.    R.    Lang, 

City   Clerk. 
The  Corporation  of  the  City  of  St.  Thomas. 

Geo.   Geddes,     . 
(L.S.)  .  Mayor. 

S.   O.   Perry 

City   Treasurer. 
The  Corporation  of  the  City  of  Woodstock. 

R.    G.    Sawtkll, 
(L.S.)  Mayor. 

John    Morrison, 

City   Clerk. 
Thf  Corporation  of  the  Town  of  Berlin. 

Allen    Ruber, 
(li.S.)  Mayor. 

A.  H.  Millar, 

Clerk. 
2—157 


10 

The  Corporation  of  the  Town  of  Hespeler. 

G.    D.    Forbes, 
(L.S.)  Mayor. 

Winfield    Brewster, 
Clerk. 
The  Corporation  of  the  Town  of  St.  Marys. 

John  Willard, 
'L.S.)  Mayor. 

L.    Harstone, 

Clerk. 
The  Corporation  of  the  Town  of  Preston. 

Frederick    Clare, 
(L.S.)  Mayor. 

H.  C.  Edgar, 
Clerk  and  Treasurer. 
The  Corporation  of  the  Town  of  Waterloo. 

I.  B.   Fischer, 
(L.S.)  Mayor. 

A.   B.   McBride, 

Clerk. 
The  Corporation  of  the  Village  of  New  Hamburg. 

J.    F.    Katzenmeier, 
(L.S.)  Reev-. 

William    Miller, 

Clerk. 
'  The  Corporation  of  the  Town  of  Ingersoll. 

George    Sutherland , 
(L.S.)  .  Mayor. 

W.    R,    Smith, 

Clerk. 
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No.  158  HI  ¥      f  1909 


BILL. 


An   Act  respecting  the  City  of  Ottawa. 


WHEREAS  the  Corporation  of  the  City  of  Ottawa  has  Preamble 
by  its  petition  prayed  that  it  may  be  provided  that 
the  assessment  of  property  in  the  said  city  for  purposes  of 
taxation  shall  be  made  only  every  third  year;  and  whereas 
5  the  said  Corporation  has  by  its  said  petition  further 
prayed  that  it  may  be  provided  that  at  all  municipal  elec- 
tions hereafter  to  be  held  in  the  said  city  the  polls  shall 
be  kept  open  until  six  o'clock  in  the  afternoon;  and  where- 
as the  said  Corporation   has  by  its  said   petition   further 

10  prayed  that  it  may  be  provided  that  the  lithographed  or 
engraved  signature  of  the  Treasurer  for  the  time  being  of 
the  said  Corporation  on  interest  coupons  attached  to 
debentures  heretofore  issued  or  hereafter  to  be  issued  by 
the  said  Corporation  shall  be  a  sufficient  signing  of  the 

15  same;  and  whereas  the  said  Corporation  has  by  its  said 
petition  further  prayed  that  the  Acts  relating  to  the  Car- 
negie Library  in  the  said  city  may  be  amended  so  that  the 
Council  of  the  said  Corporation  may  in  its  discretion 
expend  more  than  f  10,000  in  any  year  for  maintaining  and 

20  managing  the  said  library ;  and  whereas  the  said  Corpora- 
tion has  by  its  said  petition  further  prayed  that  it  may  be 
authorized  to  grant  to  the  Ottawa  Electric  Railway  Com- 
pany a  right-of-way  through  a  portion  of  Rockliffe  Park, 
the    property  of   the    said    Corporation;    and  whereas   the 

25  said  Corporation  has  by  its  said  petition  further  prayed 
that  it  may  be  authorized  to  take  possession  of,  hold, 
improve  and  beautify  and  care  for  and  preserve  the  monu- 
ments and  memorials  still  standing  there  as  historical 
objects,  under  the  provisions  of  The  Public  Parks  Act  and 

30  other  Acts,  those  certain  parcels  of  land  lying  south  of 
Rideau  Street  in  the  said  city,  formerly  used  by  various 
religious  bodies  as  burying  grounds  but  which  have  long 
ceased  to  be  used  for  such  purpose  and  have  been  neglected ; 
and     whereas     the     said     Corporation    has     by    its     said 

35  petition  further  prayed  that  certain  local  improve- 
ment   debenture    by-laws    and    other    by-laws    passed    in 


the  years  1908-9  may  be  validated  and  confirmed; 
and  whereas  the  said  Corporation  has  by  its  said 
petition  shown  that  the  present  debenture  debt  of 
the  said  city  is  $8,159,680.99,  no  part  of  the  principal  or 
interest  whereof  is  in  arrear,  and  that  it  is  necessary  that  5 
the  said  debt  should  be  increased  by  an  amount  not  exceed- 
ing |30,000  to  provide  for  the  liquidation  of  the  debts  of 
the  Central  Canada  Exhibition  Association  contracted  in 
connection  with  the  holding  of  an  annual  exhibition  in  the 
said  city  and  the  improvement  of  Lansdowne  Park,  the  10 
property  of  the  said  Corporation,  and  by  an  amount  not 
exceeding  $85,000  to  provide  for  the  cost  of  the  erection 
of  a  fire-proof  structure  in  place  of  the  grand  stand  on 
Lansdowne  Park  recently  destroyed  by  fire,  which  shall 
answer  as  well  the  purpose  of  a  fire  station  and  a  sub- 15 
police  station,  and  by  an  amount  not  exceeding  $30,000  to 
provide  for  the  cost  of  completing  a  relief  sewer  for  the 
central  portions  of  the  said  city,  upon  the  construction  of 
which  $15,000  has  been  already  expended  under  the 
authority  of  section  6  of  Chapter  102  of  the  Statutes  for  20 
1908,  and  by  an  amount  not  exceeding  $7,000  to  provide 
a  roadway  to  enable  the  Ottawa  Electric  Railway  to  extend 
its  system  to  Beechwood  and  Notre  Dame  Cemeteries,  not- 
withstanding that  a  part  of  the  said  roadway  will  be  out- 
side the  limits  of  the  said  city,  and  by  an  amount  not  25 
exceeding  $7,000  to  provide  for  necessary  structural  alter- 
ations and  improvements  to  the  Public  Library  Building 
in  the  said  city,  and  by  an  amount  not  exceeding  $30,000 
to  provide  for  the  acquisition  of  sites  and  the  erection 
thereon  of  additional  fire  stations  and  the  procuring  of  30 
additional  fire  equipment  and  appliances,  and  by  an 
amount  not  exceeding  $12,000  to  provide  for  necessary 
structural  changes  in  the  Contagious  Diseases  Hospital  in 
the  said  city  so  as  to  ensure  complete  segregation  of  the 
different  diseases  treated  there,  and  by  an  amount  not  35 
exceeding  $40,000  to  provide  for  the  cost  of  the  installa- 
tion of  a  high  pressure  system  in  connection  with  the 
water  works  system  of  the  said  city,  and  by  an  amount 
not  exceeding  $298,000  to  provide  for  the  cost  of  the  com- 
pletion of  a  new  aqueduct  and  intake  pipe  in  connection  40 
with  the  water  works  system  of  the  said  city  to  give  greater 
power  to  and  a  greater  volume  of  water  through  the  said 
system,  which  work  has  been  approved  by  The  Ontario 
Railway  and  Municipal  Board;  f.nd  has  prayed  that  it  may 
be  authorized  to  borrow  the  said  sums  of  money  by  an  45 
issue  of  debentures  without  submitting  any  by-law  in  con- 
nection therewith  to,  or  having  the  assent  thereto  of  the 
electors  of  the  said  city  before  the  final  passing  thereof ;  and 
whereas  it  is  expedient  to  grant  the  prayers  of  the  said 
petition ;  50 

i 
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Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  Notwithstanding  anything  contained   in  The  Assess- Triennial 
5  ment  Act,  the  assessment  of  property  in  the  said  city  for 

purposes  of  taxation  shall  hereafter  be  made  only  every 
third  year. 

2.  Notwithstanding  anything  contained  in  The  Municipal  f^,?0  Ytratii 
Act,  at  all  municipal  elections  hereafter  to  be  held  in  the  6  p.m. 

10  said  city  the  polls  shall  be  kept  open  until  six  o'clock  m 
the  afternoon. 

3.  Notwithstanding  anything  contained  in  The  Municipal  ^.^^p 
Act,  the  lithographed  or  engraved  signature  of  the  Treas-  Treasurer's 
urer  for  the  time  being  of  the  said  Corporation  upon  interest 

15  coupons  attached  to  debentures  heretofore  issued  or  here- 
after to  be  issued,  shall  be  a  sufficient  signing  of  the  same. 

i 

4.  Section  12  of  Chapter  102  of  the  Statutes  for  1908  J  ™£  tv{*;' 
is  amended  by  substituting  the  words  "Provided  that  theamended- 
annual  estimates  of  expenditures  to  be  made  for  and  in  Carnegie 

20  connection  with  the  said  Library,  Reading  Room,  Museum  l  rar}' 
and  Evening  Class  shall  be  prepared  and  certified  to  the 
Council  of  the  said  Corporation  by  the  Board  of  Control  of 
ihe  said   Corporation  under  the  provisions   of  section  277 
of  The  Consolidated  Municipal  Act,  1903,    and  all    appro- 

2o  priations,  expenditures,  contracts,  purchases  of  supplies 
and  materials  and  appointments  for  or  in  connection  with 
the  said  Library,  Reading  Room,  Museum  and  Evening 
Class  shall  be  subject  to  and  governed  by  the  provisions 
of  the  said  section,"   for  the  words  "Provided  that  such 

So  by-law  shall,  before  the  final  passing  thereof,  be  sub- 
mitted to  the  electors  qualified  to  vote  on  by-laws1  for  the 
creation  of  debts  and  receive  the  assent  of  a  majority  of 
the  electors  voting  thereon,"  where  the  same  occur  in  the 
said  section  12. 

33      5.    Notwithstanding  anything  contained  in   The  Public  o™v"y0tf0right 
Parks  Act,  the  said  Corporation  may  for  the  benefit  of  the  street  Railwfty 
Dominion  Rifle  Association  grant  to  the  Ottawa  Electric  Roekiiffe  Park. 
Railway  Company  to  enable  the  said  Company  to  extend  its 
railway  to  the  Dominion  Rifle  Range,  a  right-of-way  across 

40  a  portion  of  Roekiiffe  Park,  the  property  of  the  said  Cor- 
poration, upon  such  terms  and  subject  to  such  conditions 
as  the  Council  of  the  said  Corporation  may  determine. 

6.  The  said  Corporation  may  take  possession  of  and  hold  Authority ■to 
and  improve  and  beautify  that  parcel  of  land  in  the  said  of  oert«iniand« 
*3  city  bounded  on  the  north  by  Heney  Street,  on  the  east  by  £r™buryin?a 
Wurtemburg  Street,  on  the  south  by  Tormey  Street  and  ou  sr0UIld 


the  west  by  Cobourg  Street,  containing  about  eight  acres, 
formerly  used  as  burying  grounds  by  the  Episcopalian, 
Presbyterian,  Methodist  and  Roman  Catholic  bodies,  but 
long  since  disused  for  such  purpose  and  neglected  under 
the  provisions  of  The  Public  Parks  Act  and  of  section  1  5 
of  Chapter  54  of  the  Acts  passed  in  the  2nd  year  of  His 
Majesty's  reign,  upon  condition  that  the  said  Corporation 
shall  care  for  and  protect  the  graves  and  preserve  and  pro- 
tect as  historical  objects  the  monuments  and  memorials  still 
existing  there.  10 

fperified  in  7.   The  by-laws    of    the    said    Corporation    specified   in 

confirmed  A  Schedule  "A"  hereto  and  all  debentures  issued  or  to  be 
issued  thereunder  and  all  assessments  made  or  to  be  made 
for  the  payment  thereof  are  validated  and  confirmed. 

SSsmSned.  8.  By-law  No.  2818  of  the  said  Corporation  intituled  15 
"A  by-law  to  authorize  the  issue  of  debentures  to  the 
amount  of  $70, 172.46  for  water  works  purposes,"  which 
by-law  is  set  out  in  Schedule  "B"  to  this  Act  and  all 
debentures  issued  or  to  be  issued  thereunder  and  all  assess- 
ments made  or  to  be  made  for  the  payment  thereof  are  20 
validated  and  confirmed. 

2829aconnrmed.  9.  By-law  No.  2829  of  the  said  Corporation,  intituled 
"A  by-law  to  amend  by-law  No.  2344,"  which  by-law  is 
set  out  in  Schedule  "C"  to  this  Act,  is  validated  and  con- 
firmed. 25 

borrow$3o!ax)  10-  The  said  Corporation  may  borrow  upon  an  issue  of 
c°ntryidcbndf  debentures  bearing  interest  at  such  rate  as  the  Council  of 
Exhibition  the  said  Corporation  may  determine  and  payable  in  20 
years  from  the  date  thereof  a  sum  not  exceeding  $30,000 
to  provide  for  the  payment  of  the  debts  of  the  Central  30 
Canada  Exhibition  Association  contracted  in  connection 
with  the  holding  of  an  annual  exhibition  in  the  said  city 
and  the  improvement  of  Lansdowne  Park  in  the  said  city. 

botrwU&wo       ^'  ^^e  sa^  Corporation  may  borrow  upon  an  issue  of 
to  construct      debentures  bearing  interest  at  such  rate  as  the  Council  of  35 
andnfire Nation  the  said   Corporation  may   determine    and    payable   in  30 
parkansd0wne  vears  from  the  date  thereof  a  sum  not  exceeding  $85,000 
to  provide  for  the  cost  of  the  construction  on  Lansdowne 
Park  in  the  said  city  of  a  fire  proof  structure  to  answer 
the  purposes  of  a  grand  stand,  fire  station  and  sub-police  +0 
station. 

bwrowisoSoo       12.  The  said  Corporation  may  borrow  upon  an  issue  of 

for  relief  sewer,  debentures  bearing  such  interest  as  the  Council  of  the  said 

Corporation  may  determine  and  payable  in  20  years  from 

the  date  thereof  a  sum  not  exceeding  $30,000  *to  provide  45 

for  the  cost  of  completing    the    construction    of    a    relief 


sewer  for  the  central  part  of  the  said  city,  authorized  to 
be  constructed  under  section  6  of  the  Acts  passed  in  the 
8th  year  of  His  Majesty's  reign,  Chaptered  102,  intituled 
An  Act  respecting  the  City  of  Ottawa. 


Authority  to 

000 


5      13.  The  said  corporation  may  borrow  upon  an  issue  of  borrow  $*7, 
debentures  bearing  interest  at  such  rate  as  the  council  of  roadwawor 
the  said   Corporation   may   determine    and   payable   in  20  extension  of 
years  from  the  date  thereof  a  sum  not  exceeding  $7,000  to 
provide  for  the  cost  of  the  construction  of  a  roadway  to 

10  enable  the  Ottawa  Electric  Railway  Company  to  extend  its 
railway  to  Beechwood  and  Notre  Dame  Cemeteries  in  the 
Township  of  Gloucester  and  may  construct  the  said  road- 
way and  expend  thereon  the  said  sum,  notwithstanding 
that  a  part  of  the  said  roadway  will  be  outside  the  boun- 

15  daries  of  the  said  City. 

14.  The  said  Corporation  may  borrow  upon  an  issue  of  ^ro°\v%  ooo 
debentures  bearing  interest  at  such  rate  as  the  council  of  for  improve- 
the   said   Corporation  may   determine    and  payable    in   20  Library, 
years  from  the  date  thereof  a  s,um  not  exceeding  $7,000  to 

20  provide  for  the  cost  of  necessary  structural  alterations  and 
improvements  in  the  Public  Library  building  in  the  said 
City. 

15.  The  said  Corporation  may  borrow  upon  an  issue  of  borrow$3o!ooo 
debentures  bearing  interest  at  such  rate  as  the  council  of  ^stations*1 

25  the  said  Corporation  may  determine  and  payable  in  20 
years  from  the  date  thereof  a  sum  not  exceeding  $30,000  to 
provide  for  the  cost  of  the  acquisition  of  sites  for  and  the 
erection  thereon  of  additional  fire  stations  and  the  pur- 
chase of  additional  equipment  and  appliances  for  the  sup- 

30  pression  of  fires. 

16.  The  said   Corporation  may  borrow  upon  an  issue  of  bOTrowmlSx) 
debentures  bearinc  interest  at  such  rate  as  the  Council  of  menta^con- 
the  said   Corporation   may   determine    and  payable   in   20  tagious Diseases 
years  from  the  date  thereof  a  sum  not  exceeding  $12,000    osp 

:)'■>  to  provide  for  the  cost  of  certain  necessary  structural 
changes  and  improvements  in  the  Contagious  Diseases 
Hospital  in  the  said  City  to  ensure  the  complete  segrega- 
tion of  the  different  diseases  treated  therein. 

17.  The    said    Corporation    may  borrow    upon   a    special  borrowwolow 
40  issue  of   debentures  bearino:   interest   at  such   rate  as  the  0°VhUrhlatl0n 

Council  of  the  said  Corporation  may  determine  and  payable  pressure  water 
in  40  years  from   the   date   thereof  a  sum   not  exceeding 8ys  em' 
$40,000  to  provide  for  the  cost  of  the  installation  of  a  high 
pressure  system  in  connection  with  the  waterworks  system 
43  of  the  said  Citv. 


Authority  to  18.  The  said  Corporation  may  borrow  upon  an  issue  of 
fo/constnic-000  debentures  to  bear  interest  at  such  rate  as  the  Council  of 
aqueductTnd  the  sa^  Corporation  may  determine  and  payable  in  40 
intake  pipe,      years  from  the  date  thereof  a  sum  not  exceeding  $298,000 

to  provide  for  the  cost  of  completing  the  construction  of    5 
a  new   aqueduct  and   intake  pipe   in   connection  with  the 
waterworks  system  of  the  said  City,  which  work  has  been 
approved   by.    and    commenced    under,    the    order  of    the 
Ontario  Railway  and  Municipal  Board. 

special  rate.  |g    j?or  ^he  payment  of  the  debt  and  interest  represented  10 

by  the  debentures  to  be  issued  under  sections  10,  11,  12,  13, 
14,  15  and  16  hereof,  there  shall  be  annually  raised,  levied 
and  collected  by  the  said  Corporation  during  the  currency 
of  the  said  debentures  by  an  annual  special  rate  upon  the 
whole  of  the  assessable  property  of  the  said  Corporation,  15 
according  to  the  last  revised  assessment  roll  thereof  a  sum 
sufficient  to  discharge  the  said  debt  and  interest  when  the 
same  shall  be  respectively  payable. 

Application  of       20.  For  the  payment  of  the  debt  and  interest  represented 
amiespeciai  rate  hy  the  debentures  to  be  issued  under  the  authority  of  sec-  20 
deficiency1*       tions  17  and  18  hereof  there  shall  be  annually  raised  during 
the  currency   of  the   said  debentures,   with  the  authority 
conferred   upon  the   said   Corporation   in   and  by  the  Act 
passed  in  the  35th  year  of  the  reign  of  Her  late  Majesty, 
Chaptered  80,  and  intituled  An  Act  for  the  construction  of  25 
Waterworks  for  the  City  of  Ottawa,  by  the  said  Corpora- 
tion from  the  water  rates,  a  sum  sufficient  to  discharge  the 
said  debt   and  interest  when  the   same   shall   respectively 
become   due,    such   sum  to   be  in  addition   to   the   money 
required  to  be  raised  to  meet  the  charges  of  maintenance,  30 
and  the  cost  of  renewals  in  connection  with  the  said  water- 
works, and  for  the  payment  of  the  principal  and  interest 
of  all  debts  heretofore  authorized  to  be  contracted  for  the 
purposes  of  the  said  waterworks,  or  to  be  charged  against 
the  said  water  rates  by  any  Act  of  this  Legislature ;  but  if  35 
at  any  time  the  moneys  accruing  from  the  said  water  rates 
shall  prove   insufficient  for   the  purposes   aforesaid;    then 
when  and  so  often  as  the  said  deficiency  shall  occur,  there 
shall  be  raised,  levied  and  collected  by  the  said  Corpora- 
tion by  a  special  rate  upon  the  assessable  property  of  the  40 
said  Corporation  according  to  then  last  revised  assessment 
roll  thereof  a  sum  sufficient  to  make  good  such  deficiency. 

Assent  of  21.  None  of  the  by-laws  to  be  passed  under  sections  10, 

required.         11,  12,  13,  14,  15,  16,  17  and  18  hereof  shall  require  to  be 

submitted  to  or  to  have  the  assent  thereto  of  the  electors  45 

before  the  final  passing  thereof. 

moneC8tion  °f       ^'  ^e   sums   hereinbefore    authorized  to  be   borrowed 
borrowed.         shall  when  raised,  be  used  for  the  respective  purposes  here- 
inbefore mentioned  and  no  others. 


SCHEDULE  "A." 

(a)  By-law  No.  2762  entituled  "A  By-law  to  authorize  the  issue 
of  debentures  to  the  amount  of  $50,000  for  water  works  purposes," 
passed  on  the  18th  day  of  May,  A.D.  1908. 

(6)  By-law  No.  2765  entituled  "Being  a  By-law  to  provide  for 
the  issue  of  debentures  to  the  amount  of  $1,056.22  to  assist  in  the 
construction  of  certain  local  improvements  on  certain  streets  in 
the  City  of  Ottawa,"  passed  on  the  18th  day  of  May,  A.D.  1908. 

(c)  By-law  No.  2766  entituled  "Being  a  By-law  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $58,177.17  to  assist  in  the 
construction  of  certain  local  improvements  on  certain  streets  in 
the  City  of  Ottawa,"  passed  on  the  18th  day  of  May,  A.D.  1908. 

(d)  By-law  No,  2767  entituled  "Being  a  By-law  to  provide  for  the 
issue  of  debentures  to  the  amount  $52,528.95  to  assist  in  the  con- 
struction of  certain  local  improvements  on  certain  streets  in  the 
City  of  Ottawa,"  passed  on  the  18th  day  of  May,  A.D.  1908. 

(e)  By-law  No.  2768  entituled  "Being  a  collective  or  cumulative 
By-law  for  the  consolidation  of  the  several  amounts  requireed  for 
particular  local  improvements  specified  in  the  By-laws  of  the  City 
of  Ottawa  hereinafter  mentioned,"  passed  on  the  18th  day  of  May, 
A.D.  1908. 

(/)  By-law  No.  2769  entituled  "Being  a  collective  or  cumulative 
By-law  for  the  consolidation  of  the  several  amounts  required  for 
particular  local  improvements  specified  in  the  By-laws  of  the  Cor- 
poration of  the  City  of  Ottawa,  hereinafter  mentioned,"  passed  on 
the  18th  day  of  May,  A.D.  1908. 

(g)  By-law  No.  2770  entituled  "Being  a  collective  or  cumulative 
By-law  for  the  consolidation  of  the  several  amounts  required  for 
particular  local  improvements  specified  in  the  By-laws  of  the  City 
of  Ottawa  hereinafter  mentioned,"  passed  on  the  18th  day  of  May, 
A.D.  1908. 

(h)  By-law  No.  2771  entituled  "A  By-law  to  provide  for  borrow- 
ing money  by  the  issue  of  debentures  secured  by  local  special  rates 
on  the  properties  fronting  or  abutting  on  the  respective  streets 
and  on  the  portions  thereof,  and  in  the  respective  wards  as  in  this 
By-law,  and  in  the  Schedule  annexed  thereto  respectively  more 
particularly  designated  and  described  for  the  construction,  in  the 
said  respective  streets  and  portions  thereof  of  sewers,  in  pursuance 
of  the  provisions  of  the  Municipal  Act,"  passed  on  the  18th  day  of 
May,  A.D.  1908. 

(i)  By-law  No.  2772  entituled  "Being  a  By-law  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $1,145.67  to  assist  in  the  con- 
struction of  certain  local  improvements  on  "certain  streets  in  the 
City  of  Ottawa,"   passed  on  the  18th  day  of  May,  A.D.  1908. 

(j)  By-law  No.  2773  entituled  "A  By-law  to  authorize  the  issue 
of  debentures  of  the  City  of  Ottawa  to  the  amount  of  $30,000  for 
the  purpose  of  providing  for  the  cost  of  certain  extensions  and 
improvements  of  the  electric  light  works  of  the  said  city,"  passed 
on  the  first  day  of  June,  A.D.  1908. 

(k)  By-law  No.  2805  entituled  "By-law  to  authorize  the  issue 
of  debentures  to  the  amount  of  $52,000  for  water  works  purposes," 
passed  on  the  7th  day  of  October,  A.D.  1908. 

(I)  By-law  No.  2810  entituled  "A  By-law  to  provide  for  borrow- 
ing money  by  the  issue  of  debentures  secured  by  special  rates  on 
the  properties  fronting  or  abutting  on  the  respective  streets  and 
on  the  portions  and  sides  thereof  and  in  that  part  of  the  City  of 
Ottawa  which  formerly  constituted  the  Village  of  Ottawa  East,  as 
in  this  By-law  and  in  the  Schedule  annexed  thereto  respectively 
more  particularly  designated  and  described  for  the  construction  on 
said  respective  portions  of  said  streets  and  on  said  respective  sides 
thereof,  sewers  and  sidewalks  in  pursuance  of  the  provisions  of 
the  Municipal  Act,"  passed  on  the  10th  day  of  November,  A.D. 
1908. 
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(m)  By-law  No.  2811  entituled  "A  By-law  to  provide  for  borrow- 
ing money  by  the  issue  of  debentures  secured  by  local  special  rates 
on  the  properties  fronting  or  abutting  on  Sussex  Street,  and  on 
the  portions  and  sides  thereof  and  in  the  respective  wards,  as  in 
this  By-law  and  in  the  Schedule  annexed  thereto  respectively,  more 
particularly  designated  and  described  for  the  construction  on  said 
respective  portions  of  said  streets  and  on  said  respective  sides 
thereof,  of  an  asphalt  pavement  in  pursuance  of  the  provisions  of 
the  Municipal  Act,"  passed  on  the  16th  day  of  November,  A.D. 
1908. 

(n)  By-law  No.  2812  entituled  "Being  a  By-law  to  provide  for 
the  issue  of  debentures  to  the  amount  of  $61,913.82  to  assist  in  the 
construction  of  certain  local  improvements  on  certain  streets  in  the 
City  of  Ottawa,"  passed  on  the  16th  day  of  November,  A.D.  1908. 


SCHEDULE  "B." 

By-law  No.  2818. 

A  By-law  to   authorize  the  issue  of   debentures  to  the  amount   of 
$70,172.46  for  water  works  purposes. 

Whereas  under  and  by  virtue  of  an  Order  of  the  Ontario  Railway 
and  Municipal  Board,  bearing  date  the  10th  of  December,  1907, 
the  Village  of  Ottawa  East  was  annexed  to  the  City  of  Ottawa. 

And  whereas  one  of  the  terms  of  the  said  Order  is  that  the  plant 
of  the  water  works  system  of  the  said  Village  of  Ottawa  East, 
which  was  the  property  of  the  Ottawa  East  Water  Company,  Lim- 
ited, should  be  taken  over  by  the  Corporation  of  the  City  of  Ottawa 
at  a  valuation  to  be  determined  by  arbitration  in  the  event  of 
failure  to  agree  thereon. 

And  whereas  by  reason  of  the  annexation  of  the  said  Village  of 
Ottawa  East  it  became  desirable  and  necessary,  in  the  public  inter- 
est to  extend  the  water  works  system  of  the  said  City  of  Ottawa 
throughout  the  territory  which  had  formerly  been  embraced  within 
the  limits  of  the  said  village,  and  for  the  purpose  of  such  exten- 
sion to  acquire  the  said  plant  of  the  water  works  system  of  the 
said  Village  of  Ottawa  East. 

And  whereas  the  said  Corporation  of  the  City  of  Ottawa  has, 
after  arbitration  proceedings  to  settle  the  price  to  be  paid  therefor, 
taken  over  the  said  plant  of  the  said  water  works  system  at  a  cost 
of  $70,172.46. 

And  whereas  it  will  be  necessary  to  borrow  upon  an  issue  of 
debentures  the  said  sum  of  $70,172.46  to  provide  for  the  cost  of 
taking  over  the  said  plant  of  the  said  water  works  system. 

And  whereas  under  and  by  virtue  of  section  1  of  chapter  78  of 
an  Act  of  the  Legislature  of  the  Province  of  Ontario,  passed  during 
the  session  thereof  held  in  the  year  1907,  entituled,  "An  Act 
respecting  the  City  of  Ottawa,"  the  Corporation  of  the  City  of 
Ottawa  is  authorized,  with  the  approval  of  the  Ontario  Railway 
and  Municipal  Board  to  pass  a  By-law  or  By-laws  for  the  purpose 
of  borrowing  money  for  extensions  and  improvements  of  its  water 
works  system  as  provided  by  subsection  (5)  of  section  569  of  The 
Consolidated  Municipal  Act,  190S,  as  amended  by  section  21  of 
The  Municipal  Amendment  Act,  1906,  and  subsection  (d)  of  section 
53  of  the  Ontario  liailway  and  Municipal  Board  Act,  1906. 

And  whereas  it  has  been  shown  to  the  satisfaction  of  the  Ontario 
Railway  and  Municipal  Board  that  the  said  extension  was  necessary 
and  that  a  sufficient  additional  revenue  will  be  derived  therefrom 
to  meet  the  annual  special  rate  required  to  pay  the  new  debt  and 
interest. 

And  whereas  on  the  final  passing  of  this  by-law  three-fourths  of 
all  the  members  of  the  council  of  the  said  Corporation  voted  in 
favour  of  the  same. 


And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  of  the  City  of  Ottawa,  according  to  the  last  revised 
assessment  roll  thereof  is   $44,880,080.00. 

And  whereas  the  whole  of  the  existing  debenture  debt  of  the  said 
municipality  (exclusive  of  the  local  improvement  debt  secured  by 
special  rates  and  assessments)  is  $6,639,558.86,  no  part  of  which 
for  principal  or  interest  is  in  arrear. 

And  whereas  it  will  require  the  sum  of  $2,807  to  be  raised 
annually  by  a  special  rate  for  the  payment  of  interest  on  the  said 
debt  as  hereinafter  mentioned  during  the  currency  of  the  said 
debentures,  and  also  the  sum  of  $1,480  to  be  raised  annually  by 
a  special  rate  as  hereinafter  mentioned  during  the  currency  of  the 
said  debentures  for  the  payment  of  the  said  debt,  which  sum  will 
be  sufficient  with  the  estimated  interest  on  the  investment  thereof 
to  discharge  the  said  debt  when  payable,  making  in  all  the  sum  of 
$4,287.00  to  be  raised  annually  as  aforesaid. 

Therefore,  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Ottawa,  with  the  approval  of  the  Ontario  Railway  and  Municipal 
Board,  enacts  as  follows:  — 

1.  It  shall  be  lawful  for  the  Corporation  of  the  City  of  Ottawa 
to  raise  by  way  of  loan  upon  the  security  of  the  debentures  herein- 
after mentioned,  from  any  person  or  persons,  body  or  bodies  cor- 
porate who  may  be  willing  to  advance  the  same,  a  sum  of  money 
not  exceeding  in  the  whole  the  sum  of  $70,172.46  Canadian  cur- 
rency, or  the  equivalent  thereof  in  sterling  money,  for  the  pur- 
poses above  recited. 

2.  It  shall  be  lawful  for  the  said  Corporation  to  issue  debentures 
to  the  amount  of  the  said  sum  of  $70,172.46  Canadian  currency  or 
the  equivalent  thereof  in  sterling  money  in  all,  said  debentures  to 
be  issued  in  sums  of  not  less  than  $100  Canadian  currency  or  £20 
sterling,  and  to  be  sealed  with  the  seal  of  the  said  Corporation  and 
signed  by  the  Mayor  and  Treasurer  thereof. 

3.  The  said  debentures  shall  be  made  payable  in  Canadian  cur- 
rency at  the  head  office  of  the  Bank  of  Ottawa,  in  the  City  of 
Ottawa,  or  in  sterling  money  at  Parr's  Bank,  4  Bartholomew  Lane, 
London,  E.C.,  England,  in  thirty  years  from  the  day  on  which 
this  by-law  takes  effect,  and  shall  have  attached  thereto  coupons 
for  the  payment  of  interest. 

4.  The  said  debentures  shall  bear  interest  at  the  rate  of  four  per 
centum  per  annum  from  the  date  thereof,  which  interest  shall  be 
payable  half-yearly  on  the  first  days  of  the  months  of  January  and 
July  in  each  year  at  the  said  head  office  of  the  Bank  of  Ottawa,  in 
the  City  of  Ottawa,  or  at  Parr's  Bank  aforesaid,  in  London,  Eng- 
land. 

5.  During  the  currency  of  the  debentures  to  be  issued  under  the 
authority  of  this  by-law  there  shall  be  raised  annually  the  sum  of 
$2,807.00  for  the  payment  of  interest  on  the  said  debentures,  and 
the  sum  of  $1,480.00  for  the  purpose  of  creating  a  sinking  fund 
for  the  payment  of  the  debt  thereby  secured,'  making  in  all  the  sum 
of  $4,287.00  to  be  raised  annually  as  aforesaid  during  the  currency 
of  the  said  debentures,  which  said  sum  the  said  council  shall  raise 
annually  from  the  water  rates  with  the  authority  conferred  on  the 
said  council  by  the  Act  of  the  Legislature  of  the  Province  of  On- 
tario, passed  in  the  35th  year  of  the  reign  of  her  late  Majesty, 
Queen  Victoria,  chaptered  80.  and  entituled  An  Act  for  the  con- 
struction, of  water  works  for  the  City  of  Ottawa,  and  the  Aets 
amending  the  same,  and  if  from  any  cause  the  moneys  annually 
accruing  from  the  water  rates  after  deducting  the  present  charges 
thereon  shall  prove  insufficient  for  the  purposes  aforesaid,  then  so 
often  as  the  same  shall  occur  an  equal  special  rate  on  the  dollar 
upon  the  assessed  value  of  all  the  rateable  property  in  the  said 
City  of  Ottawa,  according  to  the  last  revised  assessment  roll  there- 
of, over  and  above  all  other  rates  and  taxes,  sufficient  in  each 
year  to  produce  the  said  sum  of  $4,287.00  shall  be  settled,  imposed. 
levied  and  collected  in  each  year  during  the  currency  of  the  said 
debentures   for  the  purpose  of   payins;   the  said  sum    of    $70,172.46 

2-158 


10 

or  its  equivalent  in   sterling    money    with  the    interest   thereon   as 
aforesaid. 

6.  The  said  sum  of  $70,172.46  when  obtained  shall  be  applied  to 
the  purpose  hereinbefore  mentioned  and  to  no  other. 

7.  This  By-law  shall  take  effect  and  come  into  operation  on  the 
1st  day  of  January,  A.D.  1909. 

Given  under  the  Corporate  Seal  of  the  City  of  Ottawa,  this  21st 
day  of  December,  A.D.  1908. 
Certified, 

(Sgd.)  John  Henderson, 

City  Clerk. 
(Sgd.)  Napoleon  Champagne, 
Mayor. 


SCHEDULE  "C." 

By-law  No.  2829. 

A  By-law  to  amend  By-law  No.  2344. 

The  Municipal  Corporation  of  the  Corporation  of  the  City  of 
Ottawa,  subject  to  confirmation  by  the  Legislature  of  the  Province 
of  Ontario,  enacts  as  follows:  — 

1.  Notwithstanding  anything  contained  in  any  By-law  of  the  Cor- 
poration or  in  any  Act  of  the  Legislature  of  the  Province  of  On- 
tario, the  debentures  to  be  issued  under  By-law  No.  2344,  entitled 
"A  By-law  to  authorize  the  issue  of  debentures  of  the  City  of 
Ottawa  to  the  amount  of  $50,000  for  the  purpose  of  acquiring  such 
lands,  water  power  and  machinery,  easements  and  privileges,  and 
of  constructing  such  buildings  and  works  as  may  be  necessary  for 
the  production,  manufacture  and  use  of  electricity  for  lighting 
the  streets,  squares,  lanes,  bridges  and  public  places  of  the  said 
City,"  shall  be  dated  the  first  day  of  July,  1907,  shall  be  payable 
on  the  first  day  of  July,  1937,  and  the  interest  thereon  during  the 
currency  thereof  shall  be  payable  semi-annually  on  the  first  day  of 
January  and  the  first  day  of  July  in  each  year. 

Given  under  the  Corporate  Seal  of  the  City  of  Ottawa,  this  15th 
day  of  February,  A.D.  1909. 
Certified, 

(Sgd.)  John   Henbekson, 

City  Clerk. 
(Sgd.)  Chas.   Hopewell, 

Mayor. 
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No.   1 58  r^  f  I      T  1 909 


BILL. 


An   Act  respecting  the  City  of  Ottawa. 


WHEREAS  the  Corporation  of  the  City  of  Ottawa  lias  Preamble, 
by  its  petition  prayed  that  it  may  be  provided  that 
the  assessment  of  property  in  the  said  city  for  purposes  of 
taxation  shall  be  made  only  every  third  year;  and  whereas 
the  said  Corporation  has  by  its  said  petition  further 
prayed  that  it  may  be  provided  that  at  all  municipal  elec- 
tions hereafter  to  be  held  in  the  said  city  the  polls  shall 
be  kept  open  until  six  o'clock  in  the  afternoon;  and  where- 
as the  said  Corporation  has  by  its  said  petition  further 
prayed  that  it  may  be  provided  that  the  lithographed  or 
engraved  signature  of  the  Treasurer  for  the  time  being  of 
the  said  Corporation  on  interest  coupons  attached  to 
debentures  heretofore  issued  or  hereafter  to  be  issued  by 
the  said  Corporation  shall  be  a  sufficient  signing  of  the 
same ;  and  whereas  the  said  Corporation  has  by  its  said 
petition  further  prayed  that  the  Acts  relating  to  the  Car- 
negie Library  in  the  said  city  may  be  amended  so  that  the 
Council  of  the  said  Corporation  may  in  its  discretion 
expend  more  than  $10,000  in  any  year  for  maintaining  and 
managing  the  said  library;  and  whereas  the  said  Corpora- 
tion has  by  its  said  petition  further  prayed  that  it  may  be 
authorized  to  grant  to  the  Ottawa  Electric  Railway  Com- 
pany a  right-of-way  through  a  portion  of  Rockliffe  Park, 
the  property  of  the  said  Corporation;  and  whereas  the 
said  Corporation  has  by  its  said  petition  further  prayed 
that  it  may  be  authorized  to  take  possession  of,  hold, 
improve  and  beautify  and  care  for  and  preserve  the  monu- 
ments and  memorials  still  standing  there  as  historical 
objects,  under  the  provisions  of  I  In-  Public  Parki  Act  and 
other  Acts,  those  certain  parcels  of  land  lying  south  of 
Rideau  Street  in  the  said  city,  formerly  used  by  various 
religious  bodies  as  burying  grounds  but  which  have  long 
ceased  to  be  used  for  such  purpose  and  have  been  neglected : 
and  whereas  the  said  Corporation  has  by  its  said 
petition  further  prayed  that  certain  local  improve- 
ment   debenture    by-laws    and    other    by-laws    passed    in 


the  years  1908-9  may  be  validated  and  confirmed; 
and  whereas  the  said  Corporation  has  by  its  said 
petition  shown  that  the  present  debenture  debt  of 
the  said  city  is  $8,159,680.99,  no  part  of  the  principal  or 
interest  whereof  is  in  arrear,  and  that  it  is  necessary  that 
the  said  debt  should  be  increased  by  an  amount  not  exceed- 
ing |30,000  to  provide  for  the  liquidation  of  the  debts  of 
the  Central  Canada  Exhibition  Association  contracted  in 
connection  with  the  holding  of  an  annual  exhibition  in  the 
said  city  and  the  improvement  of  Lansdowne  Park,  the 
property  of  the  said  Corporation,  and  by  an  amount  not 
exceeding  $85,000  to  provide  for  the  cost  of  the  erection 
of  a  fire-proof  structure  in  place  of  the  grand  stand  on 
Lansdowne  Park  recently  destroyed  by  fire,  which  shall 
answer  as  well  the  purpose  of  a  fire  station  and  a  sub- 
police  station,  and  by  an  amount  not  exceeding  $30,000  to 
provide  for  the  cost  of  completing  a  relief  sewer  for  the 
central  portions  of  the  said  city,  upon  the  construction  of 
which  $15,000  has  been  already  expended  under  the 
authority  of  section  6  of  Chapter  102  of  the  Statutes  for 
1908,  and  by  an  amount  not  exceeding  $7,000  to  provide 
a  roadway  to  enable  the  Ottawa  Electric  Railway  to  extend 
its  system  to  Beechwood  and  Notre  Dame  Cemeteries,  not- 
withstanding that  a  part  of  the  said  roadway  will  be  out- 
side the  limits  of  the  said  city,  and  by  an  amount  not 
exceeding  $7,000  to  provide  for  necessary  structural  alter- 
ations and  improvements  to  the  Public  Library  Building 
in  the  said  city,  and  by  an  amount  not  exceeding  $30,000 
to  provide  for  the  acquisition  of  sites  and  the  erection 
thereon  of  additional  fire  stations  and  the  procuring  of 
additional  fire  equipment  and  appliances,  and  by  an 
amount  not  exceeding  $12,000  to  provide  for  necessary 
structural  changes  in  the  Contagious  Diseases  Hospital  in 
the  said  city  so  as  to  ensure  complete  segregation  of  the 
different  diseases  treated  there,  and  by  an  amount  not 
exceeding  $40,000  to  provide  for  the  cost  of  the  installa- 
tion of  a  high  pressure  system  in  connection  with  the 
water  works  system  of  the  said  city,  and  by  an  amount 
not  exceeding  $298,000  to  provide  for  the  cost  of  the  com- 
pletion of  a  new  aqueduct  and  intake  pipe  in  connection 
with  the  water  works  system  of  the  said  city  to  give  greater 
power  to  and  a  greater  volume  of  water  through  the  said 
system,  which  work  has  been  approved  by  The  Ontario 
Railway  and  Municipal  Board;  mid  has  prayed  that  it  may 
be  authorized  to  borrow  the  said  sums  of  money  by  an 
issue  of  debentures  without  submitting  any  by-law  in  con- 
nection therewith  to,  or  having  the  assent  thereto  of  the 
electors  of  the  said  city  before  the  final  passing  thereof ;  and 
whereas  it  is  expedient  to  grant  the  prayers  of  the  said 
petition ; 
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Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  Notwithstanding  anything  contained   in  The  Assess- Triennial 
ment  Act,  the  assessment  of  property  in  the  said  city  for 
purposes  of  taxation  shall  hereafter  be  made  only  every 
third  year. 

2.  Notwithstanding  anything  contained  in  The  Municipal  PoUs  to  ^ 
Act,  at  all  municipal  elections  hereafter  to  be  held  in  thee  p.m. 
said  city  the  polls  shall  be  kept  open  until  six  o'clock  m 

the  afternoon. 


3.   Notwithstanding  anything  contained  in    The    P it bl 7 c ^™"ftV\f0right 
Paries  Act,  the  said  Corporation  may  for  the  benefit  of  the  street  Railway 
Dominion  Rifle  Association  grant  to  the  Ottawa  Electric  Rockiiffe  Purk. 
Railway  Company  to  enable  the  said  Company  to  extend  its 
railway  to  the  Dominion  Rifle  Range,  a  right-of-way  across 
a  portion  of  Rockiiffe  Park,  the  property  of  the  said  Cor- 
poration, upon  such  terms  and  subject  to  such  conditions 
as  the  Council  of  the  said  Corporation  may  determine. 


4.   The    by-laws    of    the    said    Corporation    specified     in^.f^  in 
Schedule  "A"  hereto  and  all   debentures  issued   or  to  be  schedule > -a 

llllnl  ..  confirmed. 

issued  thereunder  and  all  assessments  made  or  to  be  made 
for  the  payment  thereof  are  validated  and  confirmed. 


5.  By-law  No.  2818   of    the    said    Corporation    intituled  SgftS.Stawd. 
"A  by-law    to    authorize    the    issue    of    debentures  to  the 
amount  of  $70,172.46  for  water  works   purposes,"   which 

by-law  is  set  out  in  Schedule  "B"  to  this  Act  and  all 
debentures  issued  or  to  be  issued  thereunder  and  all  assess- 
ments made  or  to  be  made  for  the  payment  thereof  are 
validated  and  confirmed. 

6.  By-law   Xo.    2829   of  the    said   Corporation   intituled S^M. 
"A  by-law  to  amend  by-law  No.   2344,"  which  by-law  is 

set  out  in  Schedule  "C"  to  this  Act,  is  validated  and  con- 
firmed. 

7.  The  said   Corporation  may  borrow   upon   an    issue   of  Authority  to 
debentures  bearing  interest  at  such  rate  as  the  Council  of  to  construct00 
the  said   Corporation  may   determine    and    payable   in  30 fn^fire^fti.-n 
years  from  the  date  thereof  a  sum  not  exceeding  $85,000  on  Lansdowne 
to  provide  for  the  cost  of  the  construction  on  Lansdowne 

Park  in  the  said  city  of  a  fire  proof  structure,  to  answer 
the  purposes  of  a  grand  stand,  fire  station  and  sub-police 
station. 


Authority  to  S.     1  lie    said    (  orpora   ion    may    borrow    upon    an    ismic    of 

borrow  JttO.000       i    ■■  ■,  .  l      •      ,  ',  ,1         n    ■     ■       -i        •   .1         "      •  -1 

f3rreiieise«tr. 'lebentures  bearing'  such  interest  as  the  Council  of  the  said 
Corporation  may  determine  and  payable  in  20  years  from 
the  date  thereof  a  sum  not  exceeding-  $30,000  to  provide 
for  the  cost  of  completing  the  construction  of  a  relief 
sewer  for  the  central  part  of  the  said  city,  authorized  to 
be  constructed  under  section  6  of  the  Acts  passed  in  the 
8th  year  of  His  Majesty's  reign,  Chaptered  102,  intituled 
.1//  Act  respecting  the  City  of  Ottawa. 


bdr'row^v.ooo  9-  Tli€  said  Corporation  may  borrow  upon  an  issue  of 
roadwa>Ufor  debentures  bearing  interest  at  such  rate  as  the  council  of 
extension  of  the  said  Corporation  may  determine  and  payable  in  20 
years  from  the  date  thereof  a  sum  not  exceeding  $7,000  to 
provide  for  the  cost  of  the  construction  of  a  roadway  to 
enable  the  Ottawa  Electric  Railway  Company  to  extend  its 
railway  to  Beechwood  and  Notre  Dame  Cemeteries  in  the 
Township  of  Gloucester  and  may  construct  the  said  road- 
way and  expend  thereon  the  said  sum,  notwithstanding 
that  a  part  of  the  said  roadway  will  be  outside  the  boun- 
daries of  the  said  Citv. 


Authority  to  1().   The  said  Corporation  may  borrow  upon  an  issue  of 

borrow  $7,000  ...  •  r 

for  improve-      debentures  bearing  interest  at  such  rate  as  the  council  of 
Library.  the    said    Corporation  may   determine    and  payable    in   20 

years  from  the  date  thereof  a  sum  not  exceeding  $7,000  to 
provide  for  the  cost  of  necessary  structural  alterations  and 
improvements  in  the  Public  Library  building  in  the  said 
City. 


Authority  to  \\     The  said  Corporation  mar  borrow  upon  an  issue  of 

borrow  830,000  .  .  .  *      ■-  r    ,  .,  <  ., 

for  additional  debentures  bearing  interest  at  such  rate  as  the  council  ot 
the  said  Corporation  may  determine  and  payable  in  20 
years  from  the  date  thereof  a  sum  not  exceeding  $30,000  to 
provide  for  the  cost  of  the  acquisition  of  sites  for  and  the 
erection  thereon  of  additional  fire  stations  and  the  pur- 
chase of  additional  equipment  and  appliances  for  the  sup- 
pression of  fires. 

borrowmax)  12.  ^he  sa^  Corporation  may  borrow  upon  an  issue  of 
for  improve-  debentures  beariner  interest  at  such  rate  as  the  Council  of 
tagious Diseases  the  said  Corporation  mav  determine  and  payable  in  20 
Hospital.  years  frf)m  fhe  (]ate  thpreof  a  sum  not  exceeding  $12,000 

to  provide  for  the  cost  of  certain  necessary  structural 
changes  and  improvements  in  the  Contagious  Diseases 
Hospital  in  the  said  City  to  ensure  the  complete  segrega- 
tion of  the  different  diseases  treated  therein. 


MT 13.— (1)  The  said  Corporation  may  borrow  upon  an  issue ^Woo 
of  debentures  to  bear  interest  at  such  rate  as  the  council  may  f^construc- 
determine  and  payable  in  forty  years  from  the  date  thereof  aqueduct  and 
a  sum  not  exceeding  $98,000  to  provide  for  the  cost  of  com- intake  p,pe 
pileting  the  construction  of  a  new  aqueduct  and  intake  pipe 
in   connection   with   the    water    works    system   of   the    said 
city.~»i 

isr  (2)  And  for  the  like  purpose  the  said  Corporation  may 
borrow  upon  an  issue  of  debentures  to  bear  interest  at  such 
rate  as  the  council  of  the  said  Corporation  may  determine 
and  payable  in  forty  years  from  the  date  thereof  a  sum  not 
excedeing  $200,000,  but  no  by-law  shall  be  finally  passed 
under  this  subsection  until  the  same  shall  have  been  sub- 
mitted to  the  electors  qualified  to  vote  on  by-laws  for  the 
creation  of  debts  and  shall  have  received  the  assent  of  a 
majority  of  the  electors  voting  thereon.~»i 

14.  For  the  payment  of  the  debt  and  interest  represented  special  rate. 
by  the  debentures  to  be  issued  under  sections  7,  8,  9,  lu, 

11,  and  12  hereof,  there  shall  be  annually  raised,  levied 
and  collected  by  the  said  Corporation  during  the  currency 
of  the  said  debentures  by  an  annual  special  rate  upon  the 
whole  of  the  assessable  property  of  the  said  Corporation, 
according  to  the  last  revised  assessment  roll  thereof  a  sum 
sufficient  to  discharge  the  said  debt  and  interest  when  the 
same  shall  be  respectively  payable. 

15.  For  the  payment  of  the  debt  and  interest  represented  ^Pp^c*a"g"  of 
by  the  debentures  to  be  issued  under  the  authority  of  sec-  ftnd  special  rate 
tions  17  and  18  hereof  there  shall  be  annually  raised  during  deficiency, 
the  currency   of  the   said  debentures,    with   the  authority 
conferred   upon  the   said   Corporation   in   and  by  the  Act 

passed  in  the  35th  year  of  the  reign  of  Her  late  Majesty, 
Chaptered  80,  and  intituled  An  Act  for  the  construction  of 
Waterworks  for  the  City  of  Ottawa,  by  the  said  Corpora- 
tion from  the  water  rates,  a  sum  sufficient  to  discharge  the 
said  debt  and  interest  when  the  same  shall  respectively 
become  due,  such  sum  to  be  in  addition  to  the  money 
required  to  be  raised  to  meet  the  charges  of  maintenance, 
and  the  cost  of  renewals  in  connection  with  the  said  water- 
works, and  for  the  payment  of  the  principal  and  interest 
of  all  debts  heretofore  authorized  to  be  contracted  for  the 
purposes  of  the  said  waterworks,  or  to  be  charged  against 
the  said  water  rates  by  any  Act  of  this  Legislature ;  but  if 
at  any  time  the  moneys  accruing  from  the  said  water  rates 
shall  prove  insufficient  for  the  purposes  aforesaid ;  then 
when  and  so  often  as  the  said  deficiency  shall  occur,  there 
shall  be  raised,  levied  and  collected  by  the  said  Corpora- 
tion by  a  special  rate  upon  the  assessable  property  of  the 
said  Corporation  according  to  then  last  revised  assessment 
roll  thereof  a  sum  sufficient  to  make  good  such  deficiency. 


eifctorsnot  16.    None   of    the    by-laws    to    be    passed    under    sections 

required.  jp-^   g}  (j?    iq,   11,  12,    and   subsection  1  of  section   13~w 

hereof  shall  require  to  be  submitted  to  or  to  have  the  assent 
thereto  of  the  electors  before  the  final  passing  thereof. 

mone?stion  °f       17.  The  sums   hereinbefore   authorized  to   be   borrowed 

borrowed.         shall  when  raised,  be  used  for  the  respective  purposes  here- 
inbefore mentioned  and  no  others. 


SCHEDULE  "A." 

(a)  By-law  No.  2762  entituled  "A  By-law  to  authorize  the  issue 
of  debentures  to  the  amount  of  $50,000  for  water  works  purposes," 
passed  on  the  18th  day  of  May,  A.D.  1908. 

(b)  By-law  No.  2765  entituled  "Being  a  By-law  to  provide  for 
the  issue  of  debentures  to  the  amount  of  $1,056.22  to  assist  in  the 
construction  of  certain  local  improvements  on  certain  streets  in 
the  City  of  Ottawa,"  passed  on  the  18th  day  of  May,  A.D.  1908. 

(c)  By-law  No.  2766  entituled  "Being  a  By-law  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $58,177.17  to  assist  in  the 
ponstruction  of  certain  local  improvements  on  certain  streets  in 
the  City  of  Ottawa,"  passed  on  the  18th  day  of  May,  A.D.  1908. 

(d)  By-law  No,  2767  entituled  "Being  a  By-law  to  provide  for  the 
issue  of  debentures  to  the  amount  $52,528.95  to  assist  in  the  con- 
struction of  certain  local  improvements  on  certain  streets  in  the 
O'ty  of  Ottawa,"  passed  on  the  18th  day  of  May,  A.D.  1908. 

(e)  By-law  No.  2768  entituled  "Being  a  collective  or  cumulative 
By-law  for  the  consolidation  of  the  several  amounts  requireed  for 
particular  local  improvements  specified  in  the  By-laws  of  the  City 
of  Ottawa  hereinafter  mentioned,"  passed  on  the  18th  day  of  May, 
A.D.  1908. 

(/)  By-law  No.  2769  entituled  "Being  a  collective  or  cumulative 
By-law  for  the  consolidation  of  the  several  amounts  required  for 
particular  local  improvements  specified  in  the  By-laws  of  the  Cor- 
poration of  the  City  of  Ottawa,  hereinafter  mentioned,"  passed  on 
the  18th  day  of  May,  A.D.   1908. 

(g)  By-law  No.  2770  entituled  "Being  a  collective  or  cumulative 
By-law  for  the  consolidation  of  the  several  amounts  required  for 
particular  local  improvements  specified  in  the  By-laws  of  the  City 
of  Ottawa  hereinafter  mentioned,"  passed  on  the  18th  day  of  May, 
A.D.  1908. 

(h)  By-law  No.  2771  entituled  "A  By-law  to  provide  for  borrow- 
ing money,  by  the  issue  of  debentures  secured  by  local  special  rates 
on  the  properties  fronting  or  abutting  on  the  respective  streets 
and  on  the  portions  thereof,  and  in  the  respective  wards  as  in  this 
By-law,  and  in  the  Schedule  annexed  thereto  respectively  more 
particularly  designated  and  described  for  the  construction,  in  the 
said  respective  streets  and  portions  thereof  of  sewers,  in  pursuance 
of  the  provisions  of  the  Municipal  Act,"  passed  on  the  18th  day  of 
May,  A.D.  1908. 

(i)  By-law  No.  2772  entituled  "Being  a  By-law  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $1,145.67  to  assist  in  the  con- 
struction of  certain  local  improvements  on  certain  streets  in  the 
City  of  Ottawa,"   passed  on  the  18th  day  of  May,  A.D.  1908. 

(j)  By-law  No.  2773  entituled  "A  By-law  to  authorize  the  issue 
of  debentures  of  the  City  of  Ottawa  to  the  amount  of  $30,000  for 
the  purpose  of  providing  for  the  cost  of  certain  extensions  and 
improvements  of  the  electric  light  works  of  the  said  city,"  passed 
on  the  first  day  of  June,  A.D.  1908. 

(k)  By-law  No.  2805  entituled  "By-law  to  authorize  the  issue 
of  debentures  to  the  amount  of  $52,000  Jor  water  works  purposes," 
passed  on  the  7th  day  of  October,  A.D.  1908. 


(I)  By-law  No.  2810  entituled  "A  By-law  to  provide  for  borrow- 
ing money  by  the  issue  of  debentures  secured  by  special  rates  on 
the  properties  fronting  or  abutting  on  the  respective  streets  and 
on  the  portions  and  sides  thereof  and  in  that  part  of  the  City  of 
Ottawa  which  formerly  constituted  the  Village  of  Ottawa  East,  as 
in  this  By-law  and  in  the  Schedule  annexed  thereto  respectively 
more  particularly  designated  and  described  for  the  construction  on 
said  respective  portions  of  said  streets  and  on  said  respective  sides 
thereof,  sewers  and  sidewalks  in  pursuance  of  the  provisions  of 
the  Municipal  Act,"  passed  on  the  10th  day  of  November,  A.D. 
1908. 

(m)  By-law  No.  2811  entituled  "A  By-law  to  provide  for  borrow- 
ing money  by  the  issue  of  debentures  secured  by  local  special  rates 
on  the  properties  fronting  or  abutting  on  Sussex  Street,  and  on 
the  portions  and  sides  thereof  and  in  the  respective  wards,  as  in 
this  By-law  and  in  the  Schedule  annexed  thereto  respectively,  more 
particularly  designated  and  described  for  the  construction  on  said 
respective  portions  of  said  streets  and  on  said  respective  sides 
thereof,  of  an  asphalt  pavement  in  pursuance  of  the  provisions  of 
the  Municipal  Act,"  passed  on  the  16th  day  of  November,  A.D. 
1908. 

(n)  By-law  No.  2812  entituled  "Being  a  By-law  to  provide  for 
the  issue  of  debentures  to  the  amount  of  $61,913.82  to  assist  in  the 
construction  of  certain  local  improvements  on  certain  streets  in  the 
City  of  Ottawa,"  passed  on  the  16th  day  of  November,  A.D.  1908. 


SCHEDULE  "B." 
By-law  No.  2818. 


A  By-law  to   authorize  the  issue  of   debentures   to    the   amount   of 
$70,172.46  for  water  works  purposes. 

Whereas  under  and  by  virtue  of  an  Order  of  the  Ontario  Railway 
and  Municipal  Board,  bearing  date  the  10th  of  December,  1907, 
the  Village  of  Ottawa  East  was  annexed  to  the  City  of  Ottawa. 

And  whereas  one  of  the  terms  of  the  said  Order  is  that  the  plant 
of  the  water  works  system  of  the  said  Village  of  Ottawa  East, 
which  was  the  property  of  the  Ottawa  East  Water  Company,  Lim- 
ited, should  be  taken  over  by  the  Corporation  of  the  City  of  Ottawa 
at  a  valuation  to  be  determined  by  arbitration  in  the  event  of 
failure  to  agree  thereon. 

And  whereas  by  reason  of  the  annexation  of  the  said  Village  of 
Ottawa  East  it  became  desirable  and  necessary,  in  the  public  inter- 
est to  extend  the  water  works  system  of  the  said  City  of  Ottawa 
throughout  the  territory  which  had  formerly  been  embraced  within 
the  limits  of  the  said  village,  and  for  the  purpose  of  such  exten- 
sion to  acquire  the  said  plant  of  the  watc-r  works  system  of  the 
said  Village  of  Ottawa  East. 

And  whereas  the  said  Corporation  of  the  City  of  Ottawa  has, 
after  arbitration  proceedings  to  settle  the  price  to  be  paid  therefor, 
taken  over  the  said  plant  of  the  said  water  works  system  at  a  cost 
of  $70,172.46. 

And  whereas  it  will  be  necessary  to  borrow  upon  an  issue  of 
debentures  the  said  sum  of  $70,172.46  to  provide  for  the  cost  of 
taking  over  the  said  plant  of  the  said  water  works  system. 

And  whereas  under  and  by  virtue  of  section  1  of  chapter  78  of 
an  Act  of  the  Legislature  of  the  Province  of  Ontario,  passed  during 
the  session  thereof  held  in  the  year  J907,  entituled  "An  Act 
respecting  the  City  of  Ottawa,"  the  Corporation  of  the  City  of 
Ottawa  is  authorized,  with  the  approval  of  the  Ontario  Railway 
and  Municipal  Board  to  pass  a  By-law  or  By-laws  for  the  purpose 
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of  borrowing  money  for  extensions  and  improvements  of  its  water 
works  system  as  provided  by  subsection  (5)  of  section  569  of  The 
Consolidated  Municipal  Act.  1903,  as  amended  by  section  21  of 
The  Municipal  Amendment  Act,  1906,  and  subsection  (d)  of  section 
53  of  the  Ontario  Bailway  and  Municipal  Board  Act,  1906. 

And  whereas  it  has  been  shown  to  the  satisfaction  of  the  Ontario 
Railway  and  Municipal  Board  that  the  said  extension  was  necessary 
and  that  a  sufficient  additional  revenue  will  be  derived  therefrom 
to  meet  the  annual  special  rate  required  to  pay  the  new  debt  and 
interest. 

And  whereas  on  the  final  passing  of  this  by-law  three-fourths  of 
all  the  members  of  the  council  of  the  said  Corporation  voted  in 
favour  of  the  same. 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  of  the  City  of  Ottawa,  according  to  the  last  revised 
assessment  roll  thereof  is   $44,880,080.00. 

And  whereas  the  whole  of  the  existing  debenture  debt  of  the  said 
municipality  (exclusive  of  the  local  improvement  debt  secured  by 
special  rates  and  assessments)  is  $6,639,558.86,  no  part  of  which 
for  principal  or  interest  is  in  arrear. 

And  whereas  it  will  require  the  sum  of  $2,807  to  be  raised 
annually  by  a  special  rate  for  the  payment  of  interest  on  the  said 
debt  as  hereinafter  mentioned  during  the  currency  of  the  said 
debentures,  and  also  the  sum  of  $1,480  to  be  raised  annually  by 
a  special  rate  as  hereinafter  mentioned  during  the  currency  of  the 
said  debentures  for  the  payment  of  the  said  debt,  which  sum  will 
be  sufficient  with  the  estimated  interest  on  the  investment  thereof 
to  discharge  the  said  debt  when  payable,  making  in  all  the  sum  of 
$4,287.00  to  be  raised  annually  as  aforesaid. 

Therefore,  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Ottawa,  with  the  approval  of  the  Ontario  Railway  and  Municipal 
Board,  enacts  as  follows:  — 

1.  It  shall  be  lawful  for  the  Corporation  of  the  City  of  Ottawa 
to  raise  by  way  of  loan  upon  the  security  of  the  debentures  herein- 
after mentioned,  from  any  person  or  persons,  body  or  bodies  cor- 
porate who  may  be  willing  to  advance  the  same,  a  sum  of  money 
not  exceeding  in  the  whole  the  sum  of  $70,172.46  Canadian  cur- 
rency, or  the  equivalent  thereof  in  sterling  money,  for  the  pur- 
poses above  recited. 

2.  It  shall  be  lawful  for  the  said  Corporation  to  issue  debentures 
to  the  amount  of  the  said  sum  of  $70,172.46  Canadian  currency  or 
the  equivalent  thereof  in  sterling  money  in  all,  said  debentures  to 
be  issued  in  sums  of  not  less  than  $100  Canadian  currency  or  £20 
sterling,  and  to  be  sealed  with  the  seal  of  the  said  Corporation  and 
signed  by  the  Mayor  and  Treasurer  thereof. 

3.  The  said  debentures  shall  be  made  payable  in  Canadian  cur- 
rency at  the  head  office  of  the  Bank  of  Ottawa,  in  the  City  of 
Ottawa,  or  in  sterling  money  at  Parr's  Bank,  4  Bartholomew  Lane, 
London,  E.C.,  England,  in  thirty  years  from  the  day  on  which 
this  by-law  takes  effect,  and  shall  have  attached  thereto  coupons 
for  the  payment  of  interest. 

4.  The  said  debentures  shall  bear  interest  at  the  rate  of  four  per 
centum  per  annum  from  the  date  thereof,  which  interest  shall  be 
payable  half-yearly  on  the  first  days  of  the  months  of  January  and 
July  in  each  year  at  the  said  head  office  of  the  Bank  of  Ottawa,  in 
the  City  of  Ottawa,  or  at  Parr's  Bank  aforesaid,  in  London,  Eng- 
land. 

5.  During  the  currency  of  the  debentures  to  be  issued  under  the 
authority  of  this  by-law  there  shall  be  raised  annually  the  sum  of 
$2,807.00  for  the  payment  of  interest  on  the  said  debentures,  and 
the  sum  of  $1,480.00  for  the  purpose  of  creating  a  sinking  fund 
for  the  payment  of  the  debt  thereby  secured,  making  in  all  the  sum 
of  $4,287.00  to  be  raised  annually  as  aforesaid  during  the  currency 
of  the  said  debentures,  which  said  sum  the  said  council  shall  raise 
annually  from  the  water  rates  with  the  authority  conferred  on  the 
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said  council  by  the  Act  of  the  Legislature  of  the  Province  of  On- 
tario, passed  in  the  35th  year  of  the  reign  of  her  late  Majesty, 
Queen  Victoria,  chaptered  80,  and  entituled  An  Act  for  the  con- 
struction of  water  works  for  the  City  of  Ottawa,  and  the  Acts 
amending  the  same,  and  if  from  any  cause  the  moneys  annually 
accruing  from  the  water  rates  after  deducting  the  present  charges 
thereon  shall  prove  insufficient  for  the  purposes  aforesaid,  then  so 
often  as  the  same  shall  occur  an  equal  special  rate  on  the  dollar 
upon  the  assessed  value  of  all  the  rateable  property  in  the  said 
City  of  Ottawa,  according  to  the  last  revised  assessment  roll  there- 
of, over  and  above  all  other  rates  and  taxes,  sufficient  in  each 
year  to  produce  the  said  sum  of  $4,287.00  shall  be  settled,  imposed, 
levied  and  collected  in  each  year  during  the  currency  of  the  said 
debentures  for  the  purpose  of  paying  the  said  sum  of  $70,172.46 
or  its  equivalent  in  sterling  money  with  the  interest  thereon  as 
aforesaid. 

6.  The  said  sum  of  $70,172.46  when  obtained  shall  be  applied  to 
the  purpose  hereinbefore  mentioned  and  to  no  other. 

7.  This  By-law  shall  take  effect  and  come  into   operation  on  the 
1st  day  of  January,  A.D.  1909. 

Given  under  the  Corporate  Seal  of  the  City  of  Ottawa,  this  21st 
day  of  December,  A.D.  1908. 
Certified, 

(Sgd.)  John  Henderson, 

City  Clerk. 
(Sgd.)  Napoleon  Champagne, 
Mayor. 


SCHEDULE  "C." 

By-law  No.  2829. 

A  By-law  to  amend  By-law  No.  2344. 

The  Municipal  Corporation  of  the  Corporation  of  the  City  of 
Ottawa,  subject  to  confirmation  by  the  Legislature  of  the  Province 
of  Ontario,  enacts  as  follows:  — 

1.  Notwithstanding  anything  contained  in  any  By-law  of  the  Cor- 
poration or  in  any  Act  of  the  Legislature  of  the  Province  of  On- 
tario, the  debentures  to  be  issued  under  By-law  No.  2344,  entitled 
"A  By-law  to  authorize  the  issue  of  debentures  of  the  City  of 
Ottawa  to  the  amount  of  $50,000  for  the  purpose  of  acquiring  such 
lands,  water  power  and  machinery,  easements  and  privileges,  and 
of  constructing  such  buildings  and  works  as  may  be  necessary  for 
the  production,  manufacture  and  use  of  electricity  for  lighting 
the  streets,  squares,  lanes,  bridges  and  public  places  of  the  said 
City,"  shall  be  dated  the  first  day  of  July,  1907,  shall  be  payable 
on  the  first  day  of  July,  1937,  and  the  interest  thereon  during  the 
currency  thereof  shall  be  payable  semi-annually  on  the  first  day  of 
January  and  the  first  day  of  July  in  each  year. 

Given  under  the  Corporate  Seal  of  the'  City  of  Ottawa,  this  15th 
day  of  February,  A.D.  1909. 
Certified, 

(Sgd.)  John  Henderson, 

City  Clerk. 
(Sgd.)  Chas.   Hopewell, 

Mayor. 
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BILL. 


No.  159  r\\  I  1909 


An  Act  respecting  the  establishment  in  the  City  of 
Ottawa  of  a  Hospital  or  Sanitorium  for  the 
reception,  care  and  treatment  of  persons  suffer- 
ing' from  tuberculosis. 


WHEREAS  the  Corporation  of  the  City  of  Ottawa,  has  Gamble. 
by  its  petition  shown  that  there  is  great  need  for 
the  establishment  and  maintenance  in  the  said  City  of  a 
hospital  or  sanitorium  for  the  reception,  care  and  treat- 
o  ment  of  persons  suffering  from  tuberculosis  and  especially 
for  the  reception,  care  and  treatment  of  persons  in  whose 
case  the  disease  of  tuberculosis  has  reached  an  advanced 
stage;  and  whereas  the  said  Corporation  has  bj  its  said 
petition  also  shown  that  James  Manuel,   Esquire,   George 

10  S.  MacCarthy,  Physician  and  George  Burn,  Banker,  all 
of  the  said  City,  together  with  a  large  number  of  other 
persons  have  formed  an  association  under  the  name  of 
"The  Ottawa  Anti-Tuberculosis  Association,"  having  for 
its  object  the  relief  of  persons  suffering  from  tuberculosis 

15  and  that  the  said  association  has  obtained  subscriptions  of 
a  large  sum  of  money  for  the  purpose  of  erecting  a  hos- 
pital or  sanitorium,  having  for  its  special  object  the 
reception,  care  and  treatment  of  persons  suffering  from 
tuberculosis  in  an  advanced  stage,  and  that  the  said  asso- 

20  ciation  has  procured  to  be  made  plans  of  such  a  hospital 
or  sanitorium  and  has  obtained  the  approval  of  such  plans 
by  the  Board  of  Health  for  the  Province  of  Ontario  and  by 
the  Medical  Health  Officer  of  the  said  Corporation;  and 
whereas  the  said  Corporation  has  by  its  said  petition  fur- 

25  ther  shown  th?t  the  said  association  has  offered  to  erect 
and  furnish  at  a  cost  of  not  less  than  $30,000  a  hospital 
or  sanitorium  for  the  purposes  aforesaid,  according  to  the 
plans  aforesaid  upon  a  suitable  site  to  be  provided  by  the 
said   Corporation,   upon  condition  that  the  said   Corpora- 

30  tion  shall  thereafter,  forever  maintain  the  same  and  that 
the  said  Corporation  being  desirous  to  assist  in  promoting 
the  object  of  the   said   association   has   accepted   the   said 


offer  and  is  desirous  of  entering  into  an  agreement  with 
the  said  association  to  effect  the  object  of  the  said  associ- 
ation upon  the  terms  aforesaid;  and  whereas  the  said  Cor- 
poration has  by  its  said  petition  further  shown  that  it 
has  selected  the  lands  hereinafter  described  as  a  suitable  5 
site  for  the  said  hospital  or  sanatorium,  that  the  said  site 
has  been  approved  by  the  said  association  and  that  the 
said  Corporation  is  desirous  of  having  the  said  site  approved 
for  the  said  purpose,  of  being  authorized  to  acquire  the 
same  and  to  issue  debentures  to  an  amount  not  exceeding  10 
|13.000  to  provide  for  the  cost  of  acquiring  the  said  site 
and  of  extending  a  water  main  thereto  and  of  providing 
proper  drainage  facilities  therefor  without  submitting 
any  by-laws  in  connection  with  the  said  debentures  to  or 
having  the  assent  thereto  of  the  electors  before  the  final  15 
passing  thereof;  and  whereas  the  said  Corporation  has 
prayed  that  an  Act  may  be  passed  for  the  purposes  afore- 
said; and  whereas  it  is  expedient  to  grant  the  prayers  of 
the  said  petition. 

Therefore   His    Majesty,    by   and   with    the    advice    and  20 
consent   of  the  Legislative  Assembly   of  the   Province   of 
Ontnrio,   enacts  as  follows:  — 

authorfiedto         1-  The  Corporation  of  the  City  of  Ottawa  may  acquire 
fc^ire  certoin  the  following  land  and  premises,  that  is  to  say:  — 

All  and  singular  that  certain  parcel  or  tract  of  land  25 
and  premises  situate,  lying  and  being  in  the  City  of  Ottawa 
in  the  County  of  Carleton,  in  the  Province  of  Ontario  and 
Dominion  of  Canada,  containing  by  superficial  admeasure- 
ment, five  and  one  hundred  and  forty-seven  thousandths 
acres,  being  composed  of  part  of  lot  numbered  thirty-four  30 
in  the  first  concession,  Ottawa  Front  of  the  said  Township 
of  Nepean;  described  by  metes  and  bounds  as  follows:  — 

Commencing  at  a  point  upon  the  southeasterly  boundary 
of  said  lot  thirty-four,  which  is  also  the  northwesterly 
boundary  of  the  road  allowance,  between  the  said  first  35 
concession,  Ottawa  Front  and  concession  "A,"  Kideau 
Front  of  ISTepean;  distant  eleven  hundred  and  eighty-three 
and  sixty-four  hundredths  feet  on  a  course  North  fiftj- 
eight  degrees  nineteen  minutes  and  thirty-eight  seconds 
east  /astronomically  along  said  boundary  of  said  road  40 
allowance;  from  the  centre  of  a  stone  monument  at  the 
southwesterly  angle  of  said  lot  thirty-four,  and  also  dis- 
tant six  and  seven-tenths  feet  on  a  course  of  south  fifty- 
eight  degrees,  nineteen  minutes  and  thirty-eight  seconds 
west  astronomically,  along  said  boundary  of  said  road  45 
allowance,  from  the  northeasterly  angle  of  a  ct»t  stone 
monument  erected  by  Ontario  Land  Surveyor,  Charles 
Albert  Biggar. 


Thence  from  the  point  described,  north  twenty-two 
degrees,  fifty-eight  minutes  and  forty-two  seconds  west 
astronomically,  four  hundred  and  thirty-four  and  sixty  - 
five  hundredths  feet : 

5  Thence  south  sixty-seven  degrees,  one  minute  and  eight- 
een seconds  west  astronomically  four  hundred  and  seventy- 
six  feet : 

Thence  south  twenty-two  degrees,  fifty-eight  minutes 
and  forty-two  seconds  east  astronomically  five  hundred  and 
10  seven  and  forty-four  hundredths  feet  to  the  said  north- 
westerly limit  of  said  road  allowance,  intersecting  it  sixty 
and  seven  tenths  feet  northeasterly,  along  said  boundary, 
from  the  northwesterly  angle  of  a  cut  stone  monument 
erected  by  Ontario  Land  Surveyor,  Charles  Albert  Biggar. 

15  Thence  north  fifty-eight  degrees,  nineteen  minutes  and 
thirty -eight  seconds,  east  astronomically,  along  said 
boundary  four  hundred  and  eighty-one  and  fifty-three 
hundredths  feet  to  the  place  of  beginning;  for  the  purpose 
of  the  erection  and  maintenance  thereon  of  a  hospital  or 

20  sanitorium  for  the  reception,  care  and  treatment  of  per- 
sons suffering  from  tuberculosis  and  especially  for  the 
reception,  care  and  treatment  of  those  suffering  from  tuber- 
culosis in  an  advanced  stage,  and  notwithstanding  any- 
thing contained  in  any  other  statute,   a  hospital  or  sani- 

25  torium  for  such  purposes  may  be  erected,  established  and 
maintained  on  the  said  land. 

2.  The  said  Corporation  may  enter  into   an  agreement  Agreement 
with  James  Manuel  of  the  City  of  Ottawa,  in  the  County  of  Tuberculosis 
Carleton,  Esquire,  President  of  the  un-incorporated  asso-  authorized1 

30  ciation  known  as  the  "Ottawa  Anti-Tuberculosis  Asso- 
ciation," George  S.  MacCarthy,  of  the  said  City  of 
Ottawa,  physician,  Vice-President  of  the  said  association, 
and  George  Burn,  of  the  said  City  of  Ottawa,  Banker,  one 
of  the  Executive  Committee  of  the  said  association,   act- 

35  ing  on  behalf  of  themselves  and  of  all  other  members  of 
the  said  association,  or  in  the  event  of  the  said  association 
becoming  previously  incorporated,  then  with  such  incor- 
porated association,  foi  the  erection  and  furnishing  upon 
the  said  land  by  and   under  the   supervision   of  the  said 

40  association  of  a  hospital  or  sanitorium  for  the  purposes 
aforesaid,  in  accordance  with  the  plans  already  approved 
by  the  Provincial  Board  of  Health  and  by  the  Medical 
Health  Officer  of  the  said  Corporation  and  now  in  the  pos- 
session of  the  said  association,  at  a  cost  of  not  less  than 

45  |30,000. 

3.  The  said  hospital  or  sanitorium  when  completed  and  hekPby  to 
furnished  as  aforesaid  and  open  and  ready  for  the  recep-  corporation. 
tion,   care    and    treatment    of  patients,     shall   thereafter, 


together  with  such  additional  buildings  as  may  from  time 
to  time  he  erected  by  the  said  Corporation  or  the  said  asso- 
ciation, be  held  by  the  said  Corporation  forever  as  a  hos- 
pital or  sanatorium  for  the  purposes  aforesaid  and  shall  be 
forever  maintained  by  the  said  Corporation  for  the  said 
purposes  in  accordance  with  and  subject  to  the  provisions 
of  this  Act. 


Joint  com- 
mittee of 
management. 


4.  The  management  of  the  said  hospital  or  sanitorium, 
including  all  appointments  to  the  staff  thereof,  shall  be 
vested  in  a  joint  committee  representing  the  said  Cor- 10 
poration  and  the  said  association,  composed  of  the  members 
of  the  Board  of  Control  for  the  time  being  of  the  said 
Corporation  and  four  members  to  be  appointed  annually 
by  the  said  association  of  which  committee  the  mayor  of 
the  said  City  shall  be  the  chairman  and  if  at  any  time  1 5 
hereafter  the  membership  of  the  Board  of  Control  of  the 
said  Corporation  shall  be  increased  beyond  its  present 
number,  then  the  respresentation  of  the  said  association 
on  the  said  committee  shall  be  increased  by  a  correspond- 
ing number  so  that  the  number  of  representatives  of  the  20 
said  association  upon  the  said  committee  shall  always  be 
one  less  than  the  number  for  the  time  being  of  the  members 
of  the  said  Board  of  Control. 


Annual 
estimates. 


5.  The  annual  estimate  of  expenditure  to  be  made  for 
and  in'  connection  with  the  said  hospital  or  sanitorium  25 
shall  be  prepared  and  certified  to  the  Council  of  the  said 
Corporation  by  the  Board  of  Control  of  the  said  Corpor- 
ation under  the  provisions  of  section  277  of  "The  Consoli- 
dated Municipal  Act,  1903,"  and  all  appropriations,  ex- 
penditures, contracts  and  purchases  of  supplies  and  30 
material  for  or  in  connection  with  the  said  hospital  or 
sanitorium  shall  be  subject  to  and  be  governed  by  the  pro- 
visions of  the  said  section. 


provision  for        g.   Should  the  said  association  become  incorporated  sub- 
of  association,   sequent  to  the  making  of  the  agreement   aforesaid,   then  35 
all  the  covenants  contained  in  the  said  agreement  and  the 
provisions  of  this  Act,   shall  enure  to  the  benefit  of  and 
be  binding  upon  the  said  incorporated  association. 

Application  of  j#  Save  as  otherwise  expressly  provided  by  this  Act, 
s.u-i8C'  '  sections  11,  12,  13,  14,  15,  16,  17  and  18  of  Chapter  57  40 
of  the  statutes  for  1900,  entituled  "An  Act  respecting 
Municipal  Sanitoria  for  consumptives,"  shall  mutatis 
mutandis  form  part  of  this  Act  and  apply  to  the  said  hos- 
pital or  sanitorium. 


Sm?Tio7  8.   Section  107  of  "The  Public  Health  Act,"  as  amended  45 

not  to  apply,     by  section  2  of  Chapter  34  of  the  Statutes  of  1902,  entituled 
"An  Act  to  amend  the  Public  Health  Act,"  shall  not  apply 


to   the   said   hospital   or   sanitorium   or   to   the   regulation 
thereof. 

9.  The  said  Corporation  may  borrow  by  a  special  issue  ^ow*$9 ,ooo. 
of  debentures  bearing  interest  at  such  rate  as  the  said 
5  Corporation  may  determine  and  payable  in  30  years  from 
the  date  thereof  a  sum  not  exceeding  $9,000  for  the  pur- 
pose of  providing  for  the  purchase  of  the  land  mentioned 
in  section  1  of  this  Act  and  the  cost  of  the  construction 
of  necessary  drainage  facilities  in  connection  with  the  said 
10  hospital  or  sanitorium  and  a  sum  not  exceeding  $4,000 
for  the  extension  to  the  said  hospital  or  sanitorium  of  the 
water  works  system  of  the  said  City  without  submitting 
any  by-law  in  connection  therewith  to  or  having  the  assent 
thereto  of  the  electors  before  the  final  passing  thereof. 

15      10.  For  the  payment  of  the  debt  and  interest  represented  special  rate 
by  the  debentures  authorized  to  be  issued  under  section  9  debenture*. 
hereof  for  the  purpose  of  providing  for  the  purchase  of  the 
land  mentioned  in  section  1  hereof  and  the  cost  of  the  con- 
struction of  necessary  drainage  facilties  in  connection  with 

20  the  said  hospital  or  sanitorium  there  shall  be  annually 
raised,  levied  and  collected  by  the  said  Corporation  during 
the  currencjr  of  the  said  debentures  by  an  annual  special  rate 
upon  the  whole  of  the  assessable  property  of  the  said  Cor- 
poration according  to  the  then  last  revised  assessment  roll 

25  thereof  a  sum  sufficient  to  discharge  the  said  debt  and  inter- 
est when  the  same  shall  be  respectively  payable. 

11.  For  the  payment  of  the  debt  and  interest  represented  cost  of 

i  extendi  nc 

by  the  debentures  to  be  issued  under  the  authority  of  section  waterworks 
9  hereof  for  the  purpose  of  providing  for  the  cost  of  the  sanatorium. 

30  extension  to  the  said  hospital  or  sanitorium  of  the  water 
works  system  of  the  said  City,  there  shall  be  annually 
raised  during  the  currency  of  the  said  debentures  with 
the  authority  conferred  upon  the  said  Corporation  in  and 
by  the  Act  passed  in  the  year  1872,  being  chapter  80  of 

35  the  statutes  for  that  year,  by  the  said  Corporation  from 
the  water  rates  a  sum  sufficient  to  discharge  the  said  debt 
and  the  interest  thereon  when  the  same  shall  respectively 
become  due,  such  sum  to  be  in  addition  to  the  money 
required  to  be  raised  to  meet  the  charges  for  maintenance 

40  and  of  renewals  in  connection  with  the  said  water  works 
and  for  the  payment  of  the  principal  and  interest  of  all 
debts  heretofore  authorized  to  be  contracted  for  the  pur- 
poses of  the  said  water  works  or  to  be  charged  against  the 
said  water  rates  by  any  Act  of  this  Legislature;  but  if  at 

45  any  time  the  money  accruing  from  the  said  water  rates 
shall  prove  insufficient  for  the  purposes  aforesaid,  then, 
when  and  so  often  as  the  said  deficiency  shall  occur  there 
shall  be  raised,  levied  and  collected  by  the  said  Corpora- 
tion by  a  special  rate  upon  the  assessable  property  of  the 


6 

said  Corporation  according  to  the  then  last  revised  assess- 
ment roll  thereof  a  sum  sufficient  to  make  good  such 
deficiency. 

Spp^feVto'the  12-  The  sums  hereinbefore  authorized  to  be  borrowed 
whfchttiey  snaU  when  raised  be  used  for  the  purposes  hereinbefore 
are  borrowed,    mentioned  and  for  no  others. 
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No.  100 


BILL. 


1909 


An  Act  respecting"  the  Trusts  of  the  Conveyance  of 
certain  lands  to  Trustees  for  "The  Tabernacle 
Church." 


WHEREAS  by  indenture  dated  the  thirtieth  day  of  Preamble. 
June,  1906,  and  made  between  James  Bishop  and 
Robert  McCauley,  both  of  the  City  of  Toronto,  in  the 
County  of  York,  Builders,  of  the  First  Part,  Capitola 
5  Bishop,  of  the  said  City  of  Toronto,  wife  of  the  said  James 
Bishop,  and  Agnes  McCauley,  of  the  Second  Part,  and 
"William  Garside,  Merchant,  George  Booth,  Manufacturer, 
and  Thomas  Fussell,  all  of  the  said  City  of  Toronto,  the 
Trustees  of  the  Tabernacle  Church,  Toronto,  of  the  Third 

10  Part,  and  registered  in  the  registry  office  for  the  Western 
Division  of  the  said  City  of  Toronto,  on  the  fifth  day  of 
July,  1906,  as  registered  number  27831  J ;  certain  lands 
therein  described  were  conveyed  to  the  said  Trustees  pur- 
suant to    the   provisions  of    Chapter    307  of    the  Revised 

15  Statutes  of  Ontario,  intituled  An  Act  respecting  the  Prop- 
erty of  Religions  Institutes  upon  certain  trusts  therein  set 
out;  and  whereas  amongst  other  trusts  it  was  in  said  con- 
veyance declared  that  if  at  any  time  hereafter  from 
any  cause,  the  number  of  members  of  the  said  Church,  in 

20  good  standing,  shall  fall  below  the  number  of  twenty,  such 
Church  may  by  a  four-fifths  vote  of  the  members  present 
at  any  meeting  duly  called  for  that  purpose,  direct  that  a 
sale  of  the  church  property  be  made  in  accordance  with  the 
provisions  of  the  said  Chapter  307  of  th?  Revised  Statutes 

25  of  Ontario,  1897,  and  the  Trustees,  for  the  time  being, 
were  thereby  authorized  to  obsy  and  should  obey  such 
direction,  but  in  such  case,  the  Church,  by  the  same  vote, 
should  direct  to  what  Foreign  Missionary  Society  for  the 
Propagation  of  the  Gospel  the  Trustees,  for  the  time  being. 

?0 should  pay  the  proceeds  of  such  sale,  it  being  understood 
tlvit  the  proceeds  of  such  sale  must  be  donated  to  a  Foreign 
Missionary  Society  for  the  Propagation  of  the  Gospel ;  and 
whereas  subsequently  to  the  said  conveyance,  the  then 
Trustees  of  the  said  Tabemaele  Ohnroh   erected   upon    the 


said  lands,  a  church  building  and  to  raise  funds  for  that 
purpose,  mortgaged  the  said  lands  to  secure  the  repayment 
of  the  same;  and  whereas  certain  members  of  the  con- 
gregation of  the  said  Tabernacle  Church  guaranteed  repay- 
ment of  the  said  mortgage  and  interest  thereon  and  became  •"> 
liable  for  a  sum  in  excess  of  the  principal  money  secured 
by  the  said  mortgage;  and  whereas  at  a  meeting  of  the 
congregation  of  the  said  Tabernacle  Church  duly  called 
according  to  the  provisions  therefor  and  held  on  the  twen- 
tieth day  of  May,  1908,  it  was  resolved  that  the  trusts  of  10 
the  conveyance,  hereinbefore  referred  to  should  be  re- 
formed so  that  in  the  event  of  a  sale  of  the  said  lands,  while 
the  said  guarantors  remained  liable  for  any  sum  under  the 
said  guarantee,  or  while  any  sum  which  they  had  paid 
thereunder  remain  unpaid  to  them,  the  purchase  money  *5 
on  such  sale  should  first  be  applied  on  repayment  of  the 
said  mortgage  and  interest  thereon  or  on  repayment  of  the 
amount  severally  paid  thereon  by  the  said  guarantors  to 
the  said  guarantees  or  their  heirs,  executors,  administrators 
or  assigns  and  that  the  balance  should  be  paid  to  a  non-  20 
denominational  Foreign  Missionary  Society  for  the  Pro- 
pagation of  the  Gospel ;  and  whereas  the  Trustees  of  the 
said  Tabernacle  Church  have  prayed  that  the  trusts  of  the 
said  conveyance  should  be  reformed;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ;  25 

Therefore  His  Majestv-  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


Trusts  of  Con- 
veyance 
retormed. 


Disposition  of 
proceeds  of 
sale  of  lands. 


1.    The  trusts     of     the 


above     referred   to 


conveyance 

respecting  the   disposition   of    the    proceeds  of    the    lands  30 
therein  described   are   hereby  reformed    so  that  the   same 
shall  be  as  follows :  — 

And  it  is  hereby  further  declared  if  at  any  time  here- 
after from  any  cause,  the  number  of  members  of  the  said 
Church  in  good  standing  shall  fall  below  the  number  of  35 
twenty,  such  Church  may,  by  a  four-fifths  vote  of  the  mem- 
bers present  at  anv  meeting  duly  called  for  that  purpose, 
direct  that  a  sale  of  the  church  property  be  made,  in  accord- 
ance with  the  provisions  of  said  Chanter  307  of  the  Revised 
Statutes  of  Ontario,  1897,  and  the  Trustees,  for  the  time  40 
being,  are  hereby  authorized  to  obey  and  shall  obey  such 
direction,  and  the  proceeds  of  such  sale  shall  be  aonlied. 
first,  in  repayment  of  any  mortgage  upon  the  said  church 
property  together  with  interest  thereon  and  any  other  sums 
which  may  be  charged  upon  said  property,  second,  in  repay-  45 
ment  of  any  sums  which  may  have  been  paid  by  any  surety 
or  guarantor  of  any  mortgage,  charge  or  incumbrance 
upon  the  said  church  ^ropertv  to  such  sureties  or  guarantors 
rateable  in  case    of  there    bein"1  a     deficiencv  or    to  their 


heirs,  executors,  administrators  or  assigns,  and,  lastly,  the 
balance  of  such  proceeds  to  such  non-denominational 
Foreign  Missionary  Society  for  the  Propagation  of  the  Gos- 
pel as  the  members  of  the  said  church  shall  by  vote  at  the 
time  of  directing  a  sale  of  said  church  property  direct  the 
same  to  be  paid. 
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No.  16L  nil      I  1909 


BILL. 


An  Act  respecting-  certain   Municipal    By-laws   and 
Agreements. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
tlje  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  In   this   Act  Interpretation. 

5      "Public   Utilitv"    shall  have   the    same    meaning  as  i11  uumy1" 
The  Ontario  Railway  and  Municipal  Board  Act,  1906. 

2.  The  council  of  a  municipality  shall  not  gra'nt  to  any  council  not  to 
individual  or  company  the  right  to  use  or  occupy  any  of  f™"^1^" 
the  streets  of  the  municipality  or  to  construct  or  operate  without  ap- 

10  any  railway,  street  railway  or  public  utility  in  the  muni-  electors! 
cipality  or  to  supply  to  the  corporation  for  the  purposes 
thereof  water,  gas,  electric  light,  heat  or  power  unless  and 
until   the  bv-law  setting   forth  the   terms   and   conditions 
upon  which  and  the  period  for  which  such  right  is  to  be 

15  granted  has  been  submitted  to  and  has  received  the  assent 
of  the  electors  of  the  municipality  in  the  manner  provided 
in  The  Consolidated  Municipal  Act,  1903,  with  respect  to  3  Kdw.  vn., 
by-laws  requiring  the  assent  of  the  electors.  c- 19- 

3.  Nothinq-  herein   shall  apply  to   or  affect   any  by-law  By  laws  or 
20  or  agreement  which  is  expressly  limited  in  its  operation  to  fo/noTmore 

a  period  not  exceeding  one  year.  excep°ted.year 

4.  Save  as  aforesaid  this  Art  shall  apply  to  every  by-law,  Act  to  apply  to 
resolution  or  agreement  passed  or   entered  into   after  the  agrSent^ 
eleventh  day  of  March,  1909.  March! mg. 

25      5.  Subsection  1  of  section  568  of  The  Consolidated  Muni-  z  Edw.  vn., 

ripal  Act,  7903,  is  repealed.  subs' i,'      ' 

repealed. 
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No.  161  I'M  I      I  190 


BILL. 


An   Act  respecting-  certain   Municipal    By-laws   and 
Agreements. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assemblv  of  the  Province  of  Ontario, 
enacts  as  follows: —  i 

1.  In    this    Act  Interpretation. 

»•"  "Public  Utility"  shall  mean  and  include  water- works,  uSity!" 

gas-works,  electric  light,  heat  or  power  works  or  similar 
works  operated  under  any  general  or  special  Act  or  under 
Letters   Patent  of   the  Province   of  Ontario.  "•» 

2.  The  council  of  a  municipality  shall  not  grant  to  any  council  not  to 

uT.'iiu  irtin- 

individual  or  company  the  right  to  use  or  occupy  any  of  chises,  etc., 

the  streets  of  the  municipality  or  to  construct  or  operate  piovaTo? 

any  railway,  street  railway  or  public  utility  in  the  muni-  electors- 

cipality  or  to   supply  to  the  corporation  for  the  purposes 

thereof  water,  gas,  electric  light,  heat  or  power  unless  and 

until   the  bv-law  setting   forth   the   terms    and   conditions 

upon  which  and  the  period  for  which  such  right  is  to  be 

granted  has  been  submitted  to  and  has  received  the  assent 

of  the  electors  of  the  municipality  in  the  manner  provided 

in  The  Consolidated  Municipal  Act,  1903,  with  respect  to 3 '^w- V11' 

by-laws  requiring  the  assent  of  the  electors. 

wr$.  This  Act  shall   not  apply  to,  SSoSSto 

by-laws  and 

(a)   Any  right  granted  to  or  authorized  to  be  done  by  asreements- 
a   railway   company   without   the   consent  of  the 
municipality,  by  or  under  the  provisions  of  The 
Railway  Act  of  Canada  or  The  Railway  Act  of 
Ontario ; 

(h)  A  by-law  conferring  upon  an  individual  or  com- 
pany, the  righl  of  passing  through  the  munici- 
pality for  the  purpose  only  of  continuing  a  line, 
work  or  system  which  is  Intended  lobe  operated 


in  and  for  the  benefit  of  another  municipality 
and  is  not  to  be  used  or  operated  in  the  muni- 
cipality for  any  other  purpose  than  as  such  con- 
necting1 link  ; 

(<■)  A  by-law  or  agreement  conferring  upon  an  indi- 
vidual or  company  the  right  of  constructing, 
using  and  operating  such  works  as  may  be 
required  for  the  transmission  of  oil,  natural  gas 
or  water  not  intended  for  sale  in  the  munici- 
pality  granting   such   right ; 

(d)  A  by-law  or  agreement  which  is  expressly  limited 
in  its  operation  to  a  period  not  exceeding  one 
year."** 

Act  to  apply  to  4.  Save  as  aforesaid  this  Act  shall  apply  to  every  by-law, 
agreements  resolution  or  agreement  passed  or  entered  into  after  the 
Marchnih909.     sixteenth  dav  of  March,  1909. 

SEdw  vii  5.   Subsection  1  of  section  568  of  The  Consolidated  Muni- 

subs'  f;568,       cipol  Act,  7903,  is  repealed. 

repealed. 
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No.  162 


BILL. 


1909 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province  of 
Ontario,  enacts  as  follows : 

1.   Section  10a  of  The  Assessment  Act,  enacted  by  sec- 7  Edw.  vn, 
5  tion  1  of  The  Assessment  Amendment  Act,  1907,  is  repealed,  repealed. 
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No.  163  1""^  T  T     T  1909 


BILL. 


An  Act  respecting-  the  Town  of  Aurora. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
Aurora    has   by    its    petition    represented  that   the 
said   Corporation  has  incurred  a   floating   debt  amounting 
to  $3,600,  made  up  as  follows :    Eepair  of  damages  caused 

5  by  a  cave-in  around  one  of  the  artesian  wells,  $2,000; 
expenses  of  outbreak  of  smallpox,  $800,  and  purchase  of 
land  for  site  for  Columbia  Powder  Company,  Limited, 
$800,  and  that  it  is  desirable  that  authority  should  be 
granted  to  pay  off  the  floating  debt  by  an  issue  of  deben- 

i  0  tures  extending  over  twenty  years ;  that  owing  to  a  break- 
age in  one  of  the  artesian  wells  belonging  to  the  said 
Corporation  a  sufficient  supply  of  water  cannot  be  obtained 
and  it  has  become  necessary  to  sink  a  new  well  at  a  cost 
of  $1,200,  and  that  power  should  be  given  to  issue  deben- 

15  tures  to  cover  such  cost;  that  the  said  Corporation  did  on 
the  18th  day  of  December,  1908,  enter  into  an  agreement 
with  the  Columbia  Powdejr  Company,  Limijted  for  the 
establishment  of  a  factory  in  the  said  town  to  manufacture 
and  compound  explosives  at  a  cost  of  not  less  than  $1,000  , 

20  the  Company  agreeing  to  employ  not  less  than  20  employees 
after  the  first  year  of  operation  upon  the  condition  that  the 
said  Corporation  would  lease  certain  lands  to  the  said  Com- 
pany and  exempt  the  property  of  said  Company  from  all 
taxes,  except  for  school  purposes,    for    a    period    of    ten 

25  years;  and  whereas  it  is  desirable  that  the  said  agreement 
and  the  said  purchase  of  land  should  be  confirmed;  and 
whereas  the  members  of  the  council  of  the  said  town  are 
unanimously  in  favour  of  the  said  agreement;  and  whereas 
no  opposition    has  been   offered  to   the   said   petition;   and 

30  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of*  the  Province  of 
Ontario,   enacts  as  follows  : 


Power  to  bor- 
row S3, 800  to 
pay  floating 
debt. 


1.  The  Municipal  Corporation  of  the  Town  of  Aurora 
may  pass  a  by-law  or  by-laws  to  borrow  upon  a  special  issue 
of  debentures  bearing  interest  at  a  rate  not  exceeding 
6  per  cent,  per  annum  payable  yearly,  a  sum  not  exceeding 
$3,600  to  pay  the  amount  of  its  floating  debt,  the  particu- 
lars of  which  are  set  out  in  the  preamble  hereof. 


Power  to  bor- 
row 81,200  for 
cost  of  new 
Artesian  Well. 


2.  The  said  Corporation  may  pass  a  by-law  or  by-laws 
to  borrow  upon  a  special  issue  of  debentures  bearing  inter- 
est at  a  rate  not  exceeding  6  per  cent,  per  annum,  payable 
yearly,  a  sum  not  exceeding  $1,200  to  pay  the  cost  of  con- 10 
structing  and  sinking  a  new  artesian  well. 


Debentures, 
how  payable. 


3.  A  portion  of  the  debentures  authorized  to  be  issued 
under  the  authority  of  this  Act  shall  be  made  payable  in 
each  year  for  a  period  of  not  more  than  twenty  years  from 
the  day  of  the  date  of  the  respective  issues  thereof  and  so  15 
that  the  aggregate  amount  to  be  levied  and  payable  for  the 
principal  and  interest  in  any  one  year  in  respect  of  any 
debt  contracted  under  this  Act  by  any  issue  of  debentures 
shall  be  equal  as  nearly  as  may  be  to  what  is  payable  for 
principal  and  interest  during  each  of  the  other  years  of  20 
the  period  within  which  such  debt  is  to  be  discharged. 


Special  rate.  4.  The  said  Corporation  shall  levy  in  each  year  on  the 

whole  rateable  property  in  the  said  town  in  addition  to  all 
other  rates  to  be  levied  a  special  rate  sufficient  to  pay  the 
amount  falling  due  annually  for  principal  and  interest  in  25 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act. 


Irregularity  in 
form  not  to 
invalidate. 


Assent  of  5 — (1)  It  shall  not  be  necessary  to  obtain  the  assent  of 

electors  not 

required.         the  ratepayers  to  the  passing  of  any  by-law  for  the  issue  of 

debentures  under  the  authority  of  this  Act,  or  to  observe  30 
any   of  the  formalities  in  relation  thereto   prescribed   bv 
The  Consolidated  Municipal  Act,  1903,  or  any  amendments 
thereto. 

(2)  No  irregularity  in  the  form  of  the  said  debentures 
or  of  any  by-law  authorizing  the  issue  thereof,  shall  render  gg 
the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to 
any  action  brought  against  the  Corporation  for  the  recov- 
ery of  the  amount  of  the  said  debentures  or  interest  or  any 
or  either  of  them  or  any  part  thereof. 

(3)  The  purchaser  or  holder  of  the  said  debentures  shall  40 
not  be  bound  to  inquire  as  to  the  necessity  for  the  passing 

won  of  proceeds  of  any  such  by-law  or  of  the  issue  of  such  debentures  or 
as  to  the  application  of  the  proceeds  thereof. 

^EL^w0*       6.  The    sums   hereinbefore    authorized    to   be    borrowed 

moneys  oor-  iiii  •        t        i  tpi 

rowed.  shall,    when   raised,   be   used  for   the    respective  purposes  .  ~ 

hereinbefore  mentioned  and  no  others. 


Purchaser  of 
of  debentures 
not  bound  to 
see  to  applica 


7.  The  agreement  dated  the  18th  day  of  December,  1908,  Agreement 
made  between  the  said  Corporation  and  the  Columbia  pOWderco. 
Powder  Company,  Limited,  and  set  out  as  Schedule  "A"  C01lflrmed- 
hereto   is  confirmed   and  declared  to  be  legal,    valid   and 

5  binding  on  the  said  Corporation  and  the  ratepayers  thereof 
and  on  the  said  Company. 

8.  The  purchase  by  the  said  Corporation  of  the  follow-  ^XhtllnL 
ing   lands,  that   is  to   say,    all  and   singular   that  certain  confirmed, 
parcel  or  tract  of  land  and  premises    situate,    lying    and 

10  being  partly  in  the  Town  of  Aurora  and  partly  in  the 
Township  of  Whitchurch  and  being  composed  of  part  of 
original  Lot  Number  Seventy-nine  on  \the  east  side  of 
Yonge  Street  and  east  of  the  Grand  Trunk  Railway,  com- 
prising three  acres,  more  or  less,  and  described  as  follows : 

15  Commencing  at  a  point  where  the  northerly  limit  of  said 
Lot  Number  Seventy-nine  meets  the  easterly  limit  of  the 
Grand  Trunk  Railway  Company's  land,  thence  easterly 
along  the  said  northerly  limit  nineteen  chains,  more  or 
less,  to  the  land  of   one   James  Hill,   thence  south  along 

20  the  westerly  limit  of  said  land  one  chain  and  fifty-eight 
links  to  a  post,  thence  west  parallel  to  said  northerly  limit 
of  Lot  Number  Seventy-nine,  nineteen  chains,  more  or  less, 
to  the  easterly  limit  of  the  Grand  Trunk  Railway  Com- 
pany's  land,   thence    north    along  said    easterly  limit   one 

25  chain,  fifty-eight  links,  more  or  less,  to  the  place  of  begin- 
ning being  the  lands  mentioned  in  the  said  agreement,  is 
hereby  validated  and  confirmed. 


SCHEDULE    "A." 

'ill is  Indenture  made  in  duplicate  the  18th  day  of  December,  1908, 
by  and  between  The  Columbia  Powder  Company,  Limited, 
hereinafter  called  the  "Manufacturers,"  Party  of  the  First 
Part,  and  The  Municipal  Corporation  of  the  Town  of  Aurora, 
hereinafter  called  the  "Corporation,"  Party  of  the  Second 
Part. 

Whereas  the  said  Manufacturers  are  a  corporation  incorporated 
under  and  by  virtue  of  the  laws  of  the  State  of  Qhio,  one  0f  ^ne 
United   States  of  America; 

And  whereas  the  said  Manufacturers  were  on  the  30th  day  of 
September,  1908,  granted  a  license  for  the  Province  of  Ontario, 
to  manufacture  and  compound  explosives,  and  to  sell  at  whole- 
sale and  retail  the  explosives  so  manufactured  and  compounded, 
to  buy  and  to  sell  at  wholesale  and  retail  all  varieties  of  explosives, 
their  compounds,  and  the  ingredients  used  in  the  manufacture  of 
explosives   and   their  compounds; 

And  whereas  the  said  Manufacturers  have  made  an  application 
to  the  Corporation  of  the  Town  of  Aurora,  Ontario,  to  establish 
within  the  municipality  a  factory  for  the  carrying  on  of  any  part 
of  or  all  of  the  business  which  by  their  charter  they  are  empowered 
to  do; 

And  whereas  the  said  Corporation  has  agreed  to  lease  to  the  said 
Manufacturers  the  following  described  lands  and  premises,  being 
all  and  .singular  that  certain  parcel  or  tract  of  land  and  premises, 


situate,  lying  and  being  partly  in  the  Town  of  Aurora,  and  partly 
in  the  Township  of  Whitchurch,  and  being  composed  of  part  of 
original  lot  number  seventy-nine,  on  the  east  side  of  Yonge  Street, 
and  east  of  the  Grand  Trunk  Railway,  comprising  three  acres, 
more  or  less,  and  described  as  follows :  Commencing  at  the  point 
where  the  northerly  limit  of  said  lot  number  seventy-nine  meets  the 
easterly  limit  of  the  Grand  Trunk  Railway  Company's  land,  thence 
easterly  along  the  said  northerly  limit  nineteen  chains,  more  or 
less,  to  the  land  of  one  James  Hill ;  thence  south  along  the  west- 
erly limit  of  said  land  one  chain  and  fifty-eight  links  to  a  post ; 
thence  west,  parallel  to  said  northerly  limit  of  lot  number  seventy- 
nine,  nineteen  chains  more  or  less,  to  the  easterly  limit  of  the 
Grand  Trunk  Railway  Company's  land ;  thence  north  along  said 
easterly  limit  one  chain  fifty-eight  links,  more  or  less,  to  the  place 
of  beginning,  for  the  term  of  twenty-one  years  from  the  date 
hereof,  at  an  annual  rental  of  one  dollar,  for  the  purpose  of 
erecting  and  constructing  thereon  any  and  all  buildings  which 
may  bo  necessary  or  convenient,  and  of  any  material  which  the 
Manufacturers  may  desire,  for  the  purpose  of  carrying  out  the 
powers  granted  to  them  under  their  charter   as   aforesaid; 

And  whereas  the  said  Corporation  has  further  agreed  in  consider- 
ation of  the  erection  of  the  plant  herein  mentioned,  to  exempt 
said  Manufacturers  from  any  and  all  taxes,  levies,  rates  and  assess- 
ments (save  and  except  school  taxes),  for  a  period  of  ten  years 
from  the  date  hereof,  and  also  to  furnish  said  Manufacturers  with 
all  water  which  they  may  require  in  the  erection  of  and  operation 
of  their  plant  for  the  said  period  of  ten  years,  and  to  lay,  main- 
tain and  repair  such  water  pipes  and  water  mains  to  their  said 
plant  as  may  be  necessary  to  supply  said  building  or  buildings 
erected  upon  said  premises  with  water,  free  from  all  costs  and 
charges,   upon  the  terms   and   conditions  hereinafter  set   forth ; 

Now,  therefore  this  agreement  witnesseth,  that  the  said  Manu- 
facturers and  Corporation  have  mutually  agreed  one  with  the  other 
as  follows — 

1.  The  Corporation  agrees  to  and  by  these  presents,  does  hereby 
lease  to  the  said  manufacturers,  their  successors  and  assigns  for 
a  period  of  twenty-one  years  from  the  date  hereof  at  an  annual 
rental  of  one  dollar,  the  following  described  lands  and  premises, 
to  wit — Being  all  and  singular  that  certain  parcel  or  tract  of 
land  and  premises  situate,  lying  and  being  partly  in  the  Town  of 
Aurora,  and  partly  in  the  Township  of  Whitchurch,  and  being 
composed  of  part  of  original  lot  number  seventy-nine  on  the  east  side 
of  Yonge  Street,  and  east  of  the  Grand  Trunk  Railway,  comprising 
three  acres  more  or  less,  and  described  as  follows: — Commencing 
at  the  point  where  the  northerly  limit  of  said  lot  number  seventy- 
nine  meets  the  easterly  limit  of  the  Grand  Trunk  Railway  Com- 
pany's land ;  thence  easterly  along  the  said  northerly  limit  nine- 
teen chains,  more  or  less,  to  the  land  of  one  James  Hill;  thence 
south,  along  the  westerly  limit  of  said  land  one  chain  and  fifty- 
eight  links  to  a  post ;  thence  west,  parallel  to  said  northerly  limit 
of  lot  number  seventy-nine,  nineteen  chains  more  or  less,  to  the 
easterly  limit  of  the  Grand  Trunk  Railway  Company's  land ; 
thence  north,  along  said  easterly  limit,  one  chain  fifty-eight  links, 
more  or  less,  to  the  place  of  beginning. 

2.  The  said  Corporation  further  agrees  to  furnish  the  said 
Manufacturers  with  all  water  which  they  may  require  in  the 
erection  and  operation  of  their  plant  for  a  period  of  ten  yerrs 
from  the  date  hereof,  and  to  lay,  maintain  and  keep  in  repair, 
any  and  all  pipes  and  water  mains  as  may  be  necessary  to  supply 
said  building  or  buildings  erected  upon  said  premises  with  water 
free  from  all  costs  and  charges ;  the  said  pipe  or  pipes  to  be  laid 
by  said  Corporation,  to  connect  said  building  or  buildings  with 
the  water  mains  used  in  supplying  said  town  with  water. 


3.  The  said  Corporation  further  agrees  to  exempt  said  Manu- 
facturers from  any  and  all  taxes,  levies,  rates  and  assessments 
(save  and  except  school  taxes),  for  a  period  of  ten  years  from  the 
date  of  these  presents. 

4.  The  said  Manufacturers  agree  that  they  will  on  or  before  the 
1st  day  of  January,  1909,  commence  the  erection,  upon  the  site 
hereinbefore  described,  of  a  factory  suitable  for  the  manufacture 
of  explosives,  and  at  a  cost  and  to  the  value  of  not  less  than 
81,000,  and  that  they  will  also  equip  said  factory  with  all  neces- 
sary machinery  that  may  be  required  for  the  purpose  of  manu- 
facturing explosives,  the  said  factory  to  be  complete  and  fully 
equipped  for  manufacturing  purposes  on  or  before  the  1st  day  of 
July,  1909. 

5.  The  said  Manufacturers  further  agree  that  the  said  factory 
will  be  of  sufficient  extent  and  capacity  to  require  the  employment 
of,  at  least  ten  employees. 

6.  The  said  Manufacturers  further  agree  that  they  will  carry 
on  the  business  of  manufacturing  explosives  and  other  compounds 
in  their  said  factory  in  the  said  Town  of  Aurora  for  a  period  of 
twenty-one  years  from  the  date  of  this  agreement,  unless  in  the 
case  of  fire,  accident,  strikes,  act  of  God,  or  for  any  other  cause 
over  which  said  Manufacturers  have  no  control,  and  in  any  such 
case  operation  or  work  shall  be  resumed  as  soon  as  possible  there- 
after, not  exceeding  three  months  in  case  of  total  loss  by  fire  or 
explosion. 

7.  The  said  Manufacturers  agree  with  the  Corporation  that  they 
will,  during  the  first  year  their  factory  is  in  operation  employ  at 
least  ten  hands,  and  every  year  thereafter  during  the  continuance 
of  this  lease,  employ  not  less  than  twenty  employees  in  and  about 
said  factory. 

8.  Said  factory  shall  be  operated  at  least  ten  months  in  every 
year  except  in  the  event  of  the  happening  of  fire  or  other  cause 
as  set  forth  in  paragraph  six  of  this  agreement,  and  all  employees 
shall  be  residents  of  the  Town  of  Aurora,  and  the  said  Manufac- 
turers agree  that  on  demand  by  the  clerk  or  mayor  of  the  Cor- 
poration at  any  time  they  will  make  a  statutory  declaration 
showing  the  number  of  hands  employed  by  them.  It  is  understood, 
however,  that  the  Manufacturers  shall  not  be  compelled  to  employ 
the    number    of    hands    required    herein    during    any    stoppage    or 

interruption    of    the   works    as    provided    for    in    paragraph   six    of 
this  agreement. 

9.  It  is  understood  and  agreed  if  at  any  time  any  part  of  said 
factory,  lands,  buildings,  plant  and  appliances  used  in  connection 
with  said  manufacturing  business,  shall  cease  to  be  used  by  said 
Manufacturers  in  their  said  business,  that  such  part  of  said  factory, 
lands,  buildings,  plant  and  other  appliances  as  shall  so  cease  to 
be  used  by  them  in  said  manufacturing  business  or  in  connection 
therewith  shall  be  assessed  separately,  and  full  taxes  shall  be  paid 
thereon  to  the  said  Corporation  so  long  as  they  shall  cease  to  be 
used    in   said   manufacturing   business. 

10.  The  said  Manufacturers  further  agree  that  they  will  at  all 
times  well  and  truly  save,  defend  and  keep  harmless  and  fully 
indemnify  the  said  Corporation  from  any  and  all  losses,  costs, 
charges,  damages  and  expenses  to  property  from  explosion  or 
otherwise  owned  by  said  Corporation  as  a  result  of  the  establish- 
ment and  operation  of  said  factory  within  the  municipality. 

11.  Tho  said  Manufacturers  hereby  agree  to  carry  out  and 
faithfully  perform  all  the  terms,  conditions  and  provisions  of  this 
agreement  and  upon  default  or  violation  thereof  the  Corporation 
may.  at  its  option,  terminate  and  cancel  said  lease  upon  thirty 
days'  notice  to  said  Manufacturers,  and  in  the  event  of  the  ter- 
mination of  said  lease  by  said  Corporation  as  aforesaid  all  the 
buildings  erected  upon  the  demised  promises  shall  become  the 
property  of  the  Corporation,  provided,  however,  that  said  Manu- 
facturers   may    at   any    time    before    the   expiration    of    the    thirty 


6 

days'  notice  herein  mentioned,  relieve  themselves  from  the  operation 
of  said  forfeiture  of  their  plant  by  purchasing  from  said  Corpora- 
tion the  lands  herein  leased  to  them  for  the  sum  of  $600.00  to  be 
paid  said  Corporation. 

12.  It  is  further  agreed  by  and  between  the  parties  hereto,  that 
at  any  time  during  the  continuation  of  this  lease  or  any  renewal 
period  thereof,  the  Manufacturers  may  purchase  the  property 
herein  described  from  the  said  Corporation  for  the  sum  of  six 
hundred  dollars  ($600.00),  and  in  the  event  of  such  purchase  before 
the  expiration  of  the  ten  years  mentioned  herein,  the  said  Manu- 
facturers shall  be  entitled  to  the  same  exemption  with  regard  to 
taxes  and  the  use  of  water  that  they  would  have  should  they  elect 
to  continue  under  this  lease  for  the  said  period  of  ten  years,  and 
shall  also  be  subject  to  the  other  conditions  so  far  as  the  same 
affect  the  Corporation. 

13.  It  is  further  agreed  that  the  Manufacturers  may  at  their 
option  have  a  renewal  of  this  lease  for  a  further  period  of  twenty- 
one  years  from  $he  expiration  thereof,  at  the  same  rental  and 
under  the  same  conditions  as  herein  set  forth. 

14.  At  the  expiration  of  this  lease  or  any  renewal  period  there- 
after the  Manufacturers  shall  have  the  right  to  remove  any  and 
all  buildings  erected  by  them  upon  the  premises  herein  described 
within  a  reasonable  time  from  the  expiration  of  this  lease  or  any 
renewal  period  thereafter. 

In  witness  whereof  the  parties  hereto  have  set  their  hands  and 
seals  in  duplicate  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered 

in  the  presence  of 
Witness : 

Frank  Butler.   (Seal). 

Columbia  Powder  Company. 
M.  J.  Hoyms, 

President. 
Wm.    J.    Reilly, 

Secretary. 

W.  J.  Baldwin, 

Mayor.  (Seal). 

S.    H.    LuNDY, 

Clerk. 
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No.  164  HI!      I  1909 


BILL. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Subsection  1  of  section  102  of  The  Assessment  Act  is  *  rarwr.  vii, 
5  amended  by  adding  after  the  word  "collector"  in  the  5th amended!2' 
line,  the  words  "or  into  a  chartered  bank  or  banks  having 
an  office,  or  offices,   situate  in  the  County  and  named  in 
such    By-law." 
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No.  165 


BILL. 


1909 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with,  the  advice  and  consent 
of  the  •  Legislative    Assembly    of  the    Province    of 
Ontario,  enacts  as  follows:  — 

1.   Subsection    1    of    section    71a  of    The  Consolidated* Edw.vii. 
5  Municipal  Act,   1903,   is   amended  by  adding  thereto  the  subs. 'i  ' 
following  proviso:   Provided  always  that  in  case  any  suchamended' 
town    is   situated    within   an   Unorganized    Territory,    the 
council  may  by  a  vote  of  two-thirds  of  its  members  on  or 
before  the  first  day  of  November,  in  any  year,  pass  a  by- 

10  law  increasing  the  members  of  such  council  to  a  number 
not  exceeding  nine,  and,  notwithstanding  anything  in  this 
section  contained,  it  shall  not  be  necessary  to  submit  any 
such  by-law  to  the  people  for  their  approval,  and  any 
such  by-law  so  passed,  shall  come  into  effect  at  the  next 

15  annual  municipal  election    following  the  passing  thereof. 
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No.  166 


BILL. 


1909 


An  Act  to  amend  The  Municipal  Act. 


H 


IS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province  of 


Ontario,  enacts  as  follows 

1.  Paragraph  8  of  section  580  of  The  Consolidated  Muni* * Edw>vii,  c. 
5  cipal  Act*  1903,  is  repealed   and  the  following   substituted 
therefor :  - — 

"For     preventing     and     regulating     the     purchase     of 
such  things   by   hucksters,    grocers,    butchers,    runners   or 
wholesalers.     For  the  purpose  of  this  subsection     cwhole- 
1  o  saler'     shall  include   any  one   directly  or  indirectly    pur- 
chasing or  acquiring  such  things  for  re-sale." 
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No.  167  r^  T  T     T  1909 


BILL. 


An  Act  to  amend  The  Liquor  License  Act. 


H[S  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows:  — 

1.  Subsections    4,    5    and    6    of     section     24     of     the « *gw.  vn. 
5  Act  passed  in  the  sixth  year  of  His  Majesty's  reign,  Chap-  subs!  4',  5,  is, 
tered  47,   intituled  An  Act  to  amend  the  Liquor  License&men  e  ' 
Laws  are  amended  by  striking  out  of  said  subsections  the 
word  "three-fifths"  wherever  it  occurs  therein  and  by  sub- 
stituting therefor  in  every  such  case  "a  majority." 


10      2.  Subsection  6  of  section  24  of  the  said  Act  is  further  J^}*;  J4IL 
amended  by  striking  out    all  the    words    after    the  wordsubs '■*•    ' 
"thereafter"  in  the  eleventh  line  of  the  said  subsection. 
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No.  168  HIT     T  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative    Assembly    of    the    Province   of 
Ontario,  enacts  as  follows : 

1.  The  Consolidated  Municipal  Act,   1903,   is  amended  3  Ed w.  vn. 
5  by  adding  thereto  the  following  section :  amended. 

389a. — (1)  Notwithstanding  anything  herein,  or  in  any  voting  on 
other  statute  contained  to    the    contrary,    any   by-law    of  ing  franchises! 
a    city     granting,     amending,    renewing,     extending,     or 
authorizing  the  granting,  amending,   renewing  or  extend- 

10  ing  of  any  franchise  or  right  (except  rights  or  privileges 
determinable  at  any  time  at  the  option  of  the  city)  to  occupy 
or  use  the  streets,  highways,  bridges,  or  public  places  in 
the  city  for  any  purpose,  may,  before  the  final  passing 
thereof,  be  submitted  to  the  electors  of  the  municipality 

15  in  the  manner  provided  for  in  section  338  and  following 
sections  of  this  Act,  and  the  provisions  of  the  said  sections 
shall,  mutatis  mutandis,  apply  to  the  voting  on  such  by- 
law, except  that  each  elector  shall  be  entitled  to  vote  once 
only,  as  provided  in  the  case  of  voting  for  Mayor. 

20      (2)   Not  less  than  sixty   days  shall  elapse  between  the  ^[weVn  ehipse 
second  and  third  readings  of  any  such  by-law  in  the  City  second  and 
Council.     If  within  sixty  days  after  the  second  reading  no    Ir  rea  ings" 
petition  be  ^resented  as  hereinafter  referred  to,  the  by-law 
may  then  be  given  its  third  reading. 

25       (3)    If   within    sixty  days  after  the  second    reading    of  Petition  for 
such  by-law  a  petition  signed  by  not  less  than  five  thousand  byJawMton  °f 
electors  of  the  city  be    presented    to    the    Mayor,  Acting electors- 
Mayor,  or  City  Clerk,  requesting  that  a  vote  of  the  electors 
pf  the  said  city  be  taken  on  such  by-law,  such  vote  shall  be 

30  taken  accordingly^  and  the  third  reading  of  the  by-law 
shall  be  postponed  to  await  the  decision  of  the  electors  as 
expressed  in  such  vote. 


Form  of 
petition. 


when  vote  may  (4)  The  vote  of  the  electors  shall  he  taken  either  at  the 
next  general  municipal  election  if  the  same  shall  occur 
within  60  days  from  the  receipt  of  such  petition,  or  if  not 
then,  on  a  day  to  be  fixed  within  60  days  from  the  receipt 
of  such  petition.  & 

council  to  com-      (5)  The   decision   of   the   electors  as  expressed   in   such 
6f Vote.  vote  shall  be  binding  and  mandatory  upon  the  City  Council. 

If  a  majority  of  the  electors  voting  thereon  vote  for  the 
by-law,  the  City  Council  shall  at  its  next  regular  or  special 
meeting  read  the  by-law  a  third  time  and  pass  it.  If  a  10 
majority  of  the  electors  voting  thereon  vote  against  the 
by-law,  then  the  by-law  shall  be  null  and  void,  and  shall 
not  go  to  a  third  reading  in  the  City  Council. 

(6)  The  petition  referred  to  in  subsection  3  shall  be  on 
separate   sheets,   approximately  uniform  in   size,  and  not  15 
smaller   than   ordinary   foolscap.      Each    sheet  shall   con- 
tain a  printed  heading,  setting  forth  clearly  the  object  of 
the   petition.      Each   sheet   shall   also   contain   lines  upon 
which  the  names    and    addresses    of    signatories  may  be 
written,  each  line  being  numbered  in  sequence  at  the  left-  20 
hand  side,  beginning  with  the  figure  "1"  on  the  top  line. 
The  number  of  such  lines  upon  each  sheet  shall  not  be  less 
than  ten,  nor  more  than  fifteen.     At  the  foot  of  each  sheet 
shall    be    a    special    line    or    lines    headed   by  the  words 
"Witness  to  the  above  signatures."  This  line  or  lines  must  25 
be  filled  in  by  the  name  and  address  of  the  person  who 
obtained  the  signatures  on  the  sheet,  otherwise  the  sheet 
may  be  rejected.     And  such  person  may  be  called  on  by 
the  City  Clerk,   or  other  proper  official,  to  make  an  affi- 
davit   or  statutory    declaration  of  the  genuineness  of  the  30 
signatures  to  which  he  or  she  is  a  witness.     The  presenta- 
tion of  a  petition  duly  witnessed  as  above  shall  be  prima 
facie  proof  of  its  genuineness;  but  the  City  Council  may 
order   such   reasonable  verification   of   signatures    as  they 
may  deem  necessary.     Persons  presenting  the  petition  may  35 
be  required  to  make  an  affidavit,  or  statutory  declaration, 
that  to  the  best  of  their  knowledge  and  belief  the  signa- 
tures in  the  petition  are  genuine. 

(7)  The  term  "Electors"  used  in  this  section  shall  mean 
the  electors  qualified  to  vote  for  Mayor.  40 


"  Electors," 
meaning  of. 


3 Edw.  vii c.19,      2.  Section  484  of  The  Consolidated  Municipal  Act,  1903, 
amended.        *s  amended  by  adding  thereto  the  following  subsection : 


Regulating 
traffic. 


(6)  The  Board  of  Commissioners  of  Police  in  cities  may 
make  regulations  governing  parades  or  processions  on  high- 
,ways,  and  may  from  time  to  time,  and  as  occasion  may  £5 
require,  make  regulations  for  the  routes  of  travel  to  be 
observed  by  all  vehicles,  horses  and  persons  upon  the 
highways,  and  for  preventing  the  obstruction  of  the  high- 


ways  in  all  times  of  public  processions  or  public  demon- 
strations, and  may  also  give  directions  to  the  Police  Con- 
stables for  keeping  order,  and  preventing  any  collision 
or  obstruction  of  traffic  at  the  intersections  or  other  fre- 
5  quented  portions  of  the  highways,  on  all  occasions  or  times 
when  the  highways  may  be  thronged,  or  liable  to  obstruc- 
tion, and  may  attach  penalties  for  the  enforcement  of  such 
regulations,  and  the  orders  and  directions  of  the  police 
constables  thereunder,  which  penalties  may  be  recovered 
10  in  the  manner  provided  by  law  in  the  case  of  by-laws  passed 
by  such  Boards  of  Police  Commissioners. 

3.  Section  11  of  The  Municipal  Amendment  Act,  1908, » Edw.  vn  c 
is  hereby  repealed.  repealed. 

4.  The  Consolidated  Municipal  Act,   1903,   is  amended  ^dw.vn c.  19 
15  by  adding  thereto  the  following  section  : 

326a.  The  council  of  any  city,   having  a  population  of  Fair 
100,000  inhabitants,  or  over,  in  making  contracts  for  works,  Clause. 
payable  either  as  local  improvements,  or  out  of  the  general 
funds  of  the  municipality,   may  insert  therein  such  pro- 

20  visions  as  the  council  may  think  proper  to  secure  the  pay- 
ment of  reasonable  wages  to  the  workmen  employed  on  such 
.contracts,  and  to  insure  that  the  said  workmen  shall  not 
be  compelled  to  work  more  than  a  certain  number  of  hours 
in  each  or  any  day.       Such  provisions  shall  be  binding  on 

25  the  contractor  and  the  workmen  employed  by  him,  and  the 
council  shall  have  power  to  enforce  compliance  with 
the  same. 

15.  The  Consolidated  Municipal  Act,  1903,  is  amended  by  3  Edw.  viic.19 
inserting  therein  the  following  section  :  —  amended. 

30      534a.  Whenever  a  municipal  corporation  can  expropri-  Taking  more 

ate  land  in  virtue  of  any  power  conferred  upon  it  by  this  required'.1 
*    Act,  and  it  appears  to  the  council  of  the  said  corporation 
that  it  can  acquire  a  larger  quantity  of  land  from  any  par- 
ticular owner  at  a  more  reasonable  price  on  the  average,  or 

35  on  terms  more  advantageous  than  those  upon  which  it  could 
obtain  the  portion  thereof  immediately  required  by  it  for 
its  purposes,  it  may  take  such  larger  quantity  and  may 
afterwards  sell  and  dispose  of  the  part  of  such  land  which 
is  unnecessary  for  its  purposes. 

40      6.   Section  541a  of  The    Consolidated    Municipal     Act,  3Edw.viic.  19 
1903,  is  amended  by  striking  out  subsection  (a)  and  insert-  |^en^ed 
ing  the  following  in  lieu  thereof :  — 

(a)  To  regulate  and  limit  the  distance  from  any  street  3  Edw.  vn, 
at  which  buildings,  or  any  particular  class  or  amended!1"'" 
classes  of  buildings,  may  be  built.    Such  by-laws 
™  may   be  of  general     application    to  the   whole 


3  Edw.  VII. 
c.  19,  s.  541a. 
sub-s.  (6). 
amended. 


municipality,  or  may  designate  portions  thereof , 
or  streets  or  portions  thereof,  and  such*  distance 
may  be  varied  upon  different  streets,  or  on 
different  parts  of  the  same   street. 

7.  Subsection  (b)  of  section  541a  of  The  Consolidated 
Municipal  Act,  1903,  as  enacted  by  section  19  of  The  Muni- 
cipal Amendment  Act,  1904,  is  amended  by  inserting  after 
the  word  "onlv"  in  the  first  line  thereof,  the  words  "to 
prevent  the  location,  erection  or  use  of  buildings,  except 
for  the  purpose  of  "nrivate  dwellings,  or," 


30 


3  Edw.  VII. 
c.  19,  s.  553  par, 
1,  amended. 


No  building 
except  on 
public  street. 


3  Edw.  VII, 
c.  19, 
amended. 

Guarantee 
of  work. 


3  Edw.  VII., 
c.  19,  s.  532, 
par.  2, 
amended. 


8.  The  paragraph  numbered  1  in  section  553  of  The 
Consolidated  Municipal  Act,  1903,  is  amended  by  adding 
at  the  end  thereof  the  words,  "and  for  preventing  the  erec- 
tion of  dwellings,  or  the  alteration  of  other  buildings  for 
such  purpose,  unless  the  same  front  on  a  street  which  has  15 
been  duly  laid  out  and  accepted  by  the  municipality  as  a 
public  highway." 

9.  The  Consolidated  Municipal  Act,  1903,   is  amended 
by  inserting  therein  the  following  section :  — 

679a.  In  entering  into  a  contract  for  the  construction  of  20 
a  pavement  or  sidewalk  as  a  local  improvement,  a  muni- 
cipality may_  require  a  contractor  to  guarantee  that  he  shall 
so  construct  the  same  that  it  shall  for  a  period,  not  exceed- 
ing ten  years,  remain  in  good  condition  and  suitable  for  safe 
and  comfortable  travel  thereon,    and  that  he  will,    when  25 
required,    make    good    any    imperfections  therein  due    to 
materials,    workmanship     or    construction.      In  case    the 
municipality  itself  constructs  a  pavement,  or  other  work  as 
a  local  improvement,  it  may  add  to  the  actual  cost  thereof, 
and  assess  against  the  properties  benefited,  an  amount  not  30 
exceeding     ten     per     cent,     of     the     actual     cost     as     a 
guarantee  of  the  perfect  execution  of  the  work  in  addition     * 
to  the  proper  charges  made  for  use  and  depreciation  of  the 
construction  plant.     In  case  the  amount  so  estimated  and 
assessed  for  such  guarantee  fund  is  not  expended  during  the  35 
period  usually  guaranteed  by  contractors  in  case  of  such  a 
work,  the  municipality  may  pay  the  balance  into  a  general 
fund  for  repairs  of  similar  works. 

10.  Subsection  (c)  of  paragraph  2  of  section  532  of  The 
Consolidated  Municipal  Act,  1903,  is  amended  by  inserting  40 
after  the  word  "and"  in  the  fourth  line  thereof,  the  words 
"a  notice  thereof  to  be  approved  of  by  the  Judge,  shewing 
the  proposed  change  or  changes." 


3  Edw.  VII., 
C.  IS,  8.  596, 
amended. 


11.   Section  596    of    The    Consolidated    Municipal    Act, 
1903,  as  amended  by  section  19  of  The  Municipal  Amend-  45 
ment  Act,  1907,  is  further  amended  by  striking  out  the 
word  "Ontario"  where  it  occurs  therein. 


12.  Subsection  (1)  of   section   668  of   The   Consolidated  3£dw.  vn., 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words  subs!  m6,68' 
"such  final  determination"    in    the    13th    and  14th  lines  amen<*e(i- 
thereof,    and  inserting  in  lieu   thereof   the  words   "being 

5  affixed  thereto." 

13.  Subsection   (3)  of  section   669   of  The  Consolidated  J^SJ;- 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words  amended.  ' 
"such  final  determination"    in    the    5th    line  thereof  and 
inserting  in  lieu  thereof  the  words  "being  affixed  thereto." 
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No.  169  HI!      I  1909 


BILL. 


An    Act    respecting    The  Canada   Central    Railway 

Company. 


WHEREAS  The  Canada  Central  Railway  Company  has  Preamble. 
by  petition  set  forth  that,  by  an  Act  passed  in  the 
second  year  of  the  reign  of  His  Majesty,  Chaptered  69, 
intituled  "An  Act  to  incoporate  The  Canada  Central  Rail- 
5  way  Company,"  the  time  for  the  commencement  of  the 
said  railway  was  fixed  at  three  years,  and  the  time 
for  completion  at  seven  years,  from  the  date  of  the 
said  Act ;  and  whereas  by  an  Act  passed  in  the  third  year 
of  the  reign  of  His  Majesty,  Chaptered  92,  intituled  "An 

10  Act  to  amend  the  Act  incorporating  The  Canada  Central 
Railway  Company,"  the  said  Company  was  authorized  to 
lay  out,  construct  and  operate  the  lines  of  railway  therein 
mentioned;  and  whereas  by  an  Act  passed  in  the  fifth  year 
of  the  reign  of  His  Majesty,  Chaptered  90,  intituled  "An 

15  Act  respecting  The  Canada  Central  Railway  Company," 
the  said  Company  was  authorized  to  construct  and  operate 
lines  of  railway  in  addition  to  those  it  was  already  author- 
ized to  lay  out,  construct  and  operate;  and  whereas  the 
respective  times  fixed  by  said  Act  of  Incorporation  for  the 

•20  commencement  of  said  railway,  and  the  completion  thereof, 
were  changed  by  the  said  last  mentioned  amending  Act, 
which  provided  for  the  commencement  of  construction 
within  one  year  and  for  completion  of  the  said  railway 
within  three  years,  from  the  date  of  said  amending  Act, 

2o  and  thereby  reduced  bv  one  year  the  time  fixed  for  the  said 
completion ;  and  whereas  large  sums  of  money  have  been 
expended  in  connection  with  the  commencement  and  con- 
struction of  the  said  lines  of  railway;  and  whereas  by  an 
Act  passed  in  the  eighth  year  of  the  reign  of  His  Majesty, 

30  Chaptered  122,  intituled  "  An  Act  respecting  The  Can- 
ada Centra]  Railway  Company,"  it  was  provided  that  the 
said  Company  should  prove  to  the  satisfaction  of  the 
Ontario  Railway  and  Municipal  Board  on  or  before  the 
15th  day  of  August,    1908,   that  the  said   Company  had 

35  expended,  or  had  made  satisfactory  arrangements  to  expend, 


10 


a  sufficient  sum  of  money  on  the  construction  of  the  line 
of  the  said  Company's  railway  from  Sudbury  to  Little 
Current  as  should  make  it  manifest  to  the  said  Board  that 
the  said  Company  would  complete  the  said  railway  from 
Sudbury  to  Little  Current  within  the  time  limited  by  the 
said  Act,  and  that  subject  to  the  said  provisions  the 
respective  times  for  completion  of  the  said  Company's 
railway,  and  of  the  part  thereof  between  Sudbury  and 
Little  Current,  should  be  extended  as  therein  provided; 
and  whereas  owing  to  the  financial  stringency  and  to 
other  causes,  the  said  Company  has  been  unable  to  comply 
with  the  provisions  of  the  said  last  mentioned  Act;  and 
whereas  it  is  necessary  that  the  time  for  compliance 
with  the  provisions  of  the  said  Act,  and  for  the  completion  .  „ 
of  the  said  Company's  railway  and  of  the  part  thereof 
between  Sudbury  and  Little  Current  should  be  extended; 
and  whereas  the  said  Company  has  by  its  said  petition 
prayed  that  an  Act  may  be  passed  for  the  purposes  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  prayer  of .,  , 
the  said  petition; 


8  Edw.  VII. 
C.  122,  S.  1, 
amended. 


Therefore  His  Majestv  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.   Section   1   of  the  Act   passed   in   the  eighth   year  of 
His  Majesty's  reign,  Chaptered  122,  is  amended  by  sub-  ^° 
stituting  for  the  words  "15th   day  of  August,   1908,"   in 
the  third  line  thereof,   the  words  "1st  day  of  December, 
1909." 


8  Edw  vii.  2.  Section  2  of  the  said  Act  is  amended  by  substituting 

amended' "      for  tlle  wor(i  "nve"  in  tne  fourth  line  thereof,  the  word80 
"seven"  and  for  the  word  "five"  in  the  seventh  line  thereof, 
the  word  "seven." 

I 
Rights  not  3.  None  of  the  rights  granted  to  the  Company  by  the 

noncompliance  a^ oresaid  Acts   or  by   this   Act   shall   be   deemed   to  have  "  . 
been  forfeited  by  reason  of  the  noncompliance  by  the  Com-  °'' 
pany  with  the  provisions   of    section    1    of    the  said  Act, 
passed  in  the  eighth  year  of  His  Majesty's  reign,  Chaptered 
122. 


with  Act. 


o     *fl 

<J>      H 

u    H 

0Q_   H    O 
o>"   ,_.  W 

o         ^ 

Ct-       .  Q 

£  Q  " 

a    > 

II 


2. 

a 


bo 

<s>. 


*j 


CD 
Or 

5 


> 
H 


CO 

o 
cc 


► 

B 

t> 

o 

e* 

3 

CD 

g*3 

S     CD 

£1:  o 

3  a- 

p   B 

fcd 

HH 

OH 

f" 

2  t3- 

tr1 

0    CD 

'fl  -. 

p  Q 

B    P 

*<  p 

•    p 

C 

P 

o 

CD 

B 

ct- 

i-» 

P 

(-- 

00 

e+- 

CO 

GO 

a£ 

Pw 

00 

* 

o 

p 

B 

Hj 

*• 

pu 

l— « 

<! 

to 

rt- 

H 

B- 

M 

« 

tr< 

co'B. 

O 

00 

CO 

t— 1 
P 

H- 

§ 

•1 

» 

0 


CO 


No.  169  HI!     I  1909 


BILL. 


An    Act    respecting    the    Canada   Central    Railway 

Company. 


WHEREAS  The  Canada  Central  Eailway  Company  has  Preamble. 
by  petition  set  forth  that,  by  an  Act  passed  in  the 
second  year  of  the  reign  of  His  Majesty,  Chaptered  69, 
intituled  "An  Act  to  incoporate  The  Canada  Central  Rail- 
way Company,"  the  time  for  the  commencement  of  the 
said  railway  was  fixed  at  three  years,  and  the  time 
for  completion  at  seven  years,  from  the  date  of  the 
said  Act ;  and  whereas  by  an  Act  passed  in  the  third  year 
of  the  reign  of  His  Majesty,  Chaptered  92,  intituled  "An 
Act  to  amend  the  Act  incorporating  The  Canada  Central 
Railway  Company,"  the  said  Company  was  authorized  to 
lay  out,  construct  and  operate  the  lines  of  railway  therein 
mentioned;  and  whereas  by  an  Act  passed  in  the  fifth  year 
of  the  reign  of  His  Majesty,  Chaptered  90,  intituled  "An 
Act  respecting  The  Canada  Central  Railway  Company," 
the  said  Company  was  authorized  to  construct  and  operate 
lines  of  railway  in  addition  to  those  it  was  already  author- 
ized to  lay  out,  construct  and  operate;  and  whereas  the 
respective  times  fixed  by  said  Act  of  Incorporation  for  the 
commencement  of  said  railway,  and  the  completion  thereof, 
were  changed  by  the  said  last  mentioned  amending  Act, 
which  provided  for  the  commencement  of  construction 
within  one  year  and  for  completion  of  the  said  railway 
within  three  years,  from  the  date  of  said  amending  Act, 
and  thereby  reduced  bv  one  year  the  time  fixed  for  the  said 
completion ;  and  whereas  large  sums  of  money  have  been 
expended  in  connection  with  the  commencement  and  con- 
struction of  the  said  lines  of  railway;  and  whereas  by  an 
Act  passed  in  the  eighth  year  of  the  reign  of  His  Majesty, 
Chaptered  122,  intituled  "  An  Act  respecting  The  Can- 
ada Central  Railway  Company,"  it  was  provided  that  the 
said  Company  should  prove  to  the  satisfaction  of  the 
Ontario  Railway  and  Municipal  Board  on  or  before  the 
15th  day  of  August,  1908,  that  the  said  Company  had 
expended,  or  had  made  satisfactory  arrangements  to  expend, 


a'  sufficient  sum  of  money  on  the  construction  of  the  line 
of  the  said  Company's  railway  from  Sudbury  to  Little 
Current  as  should  make  it  manifest  to  the  said  Board  that 
the  said  Company  would  complete  the  said  railway  from 
Sudbury  to  Little  Current  within  the  time  limited  by  the 
said  Act,  and  that  subject  to  the  said  provisions  the 
respective  times  for  completion  of  the  said  Company's 
railway,  and  of  the  part  thereof  between  Sudbury  and 
Little  Current,  should  be  extended  as  therein  provided; 
and  whereas  owing  to  the  financial  stringency  and  to 
other  causes,  the  said  Company  has  been  unable  to  comply 
with  the  provisions  of  the  said  last  mentioned  Act ;  and 
whereas  it  is  necessary  that  the  time  for  the  completion 
of  the  said  Company's  railway  and  of  the  part  thereof 
between  Sudbury  and  Little  Current  should  be  extended, 
^r  subject  to  the  provisions  hereinafter  contained  ;-m 
and  whereas  the  said  Company  has  by  its  said  petition 
prayed  that  an  Act  may  be  passed  for  the  purposes  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majestv  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

Time  for  com-  «*"1.   The  construction  of  the  line  of  the  said  Company's 
^rfdcompie-      railway   from    Sudbury    to    Little   Current    shall    be   com- 
conditions  of    menced  not  later  than  the  1st  day  of  July,  1909,  and  on  or 
extension.        before  the  said  date  the  said  Company  shall  prove  to  the 
satisfaction  of  The  Ontario  Railway  and  Municipal  Board 
that  it  has  made  satisfactory  arrangements  fully  to  com- 
plete the  said  line  and  after  the  said  1st  day  of  July,  1909, 
the  said  Company  shall  expend  in  actual   construction  of 
the  said  line  of  the  Company's  railway  at  least  twenty-five 
thousand  dollars  ($25,000)  each  month  until  the  construc- 
tion of  the  said  line  is  completed,  of  which  expenditure  at 
least  one-half  shall  be  expended  on  the'  southwesterly  part 
thereof  extending  northeasterly  from  Little  Current ;  pro- 
vided always  that  the  said  line  shall  be  fully  completed  by 
the  1st  day  of  July,  1911. -w 

c  ^iT'ss^S     ,*"2.   Sections  one  and  two  of  the  Act  passed  in  the  eighth 
repeaied.  '       year  of  His  Majesty's  reign,    Chaptered   122,    are   hereby 
repealed. "w 

5  Edw.  vii.      !W~3.  Section  two  of  the  Act  passed  in  the  fifth  year  of  His 
repealed2'         Majesty's  reign,  Chaptered  90,  is  hereby  repealed. -& 

Rights  not         w4.     None  of  the  rights  granted  to  the  Company  by  the 

noncompliance  af°resaid  Acts  or  by  this  Act  shall  be  deemed  to  have  been 

with  Act.         forfeited  by  reason  of  the  non-compliance  by  the  Company 

with  the  provisions  of  section  1  of  the  said  Act,  passed  in 

the  eighth  year  of  His  Majesty's  reign,  Chaptered  122. ~w 
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No.  170  1"^  T  I      f  1909 


BILL. 


An  Act  to  incorporate  the  Toronto  West  End  Young 
Men's  Christian  Association. 


WHEREAS  under  and  by  virtue  of  the  Statutes  in-Preamble- 
corporating  the  Toronto  Young  Men's  Christian 
Association,  passed  in  the  31st  and  53rd  years  of  the  reign 
of  Her  late  Majesty  Queen  Victoria,  and  Chaptered  59,  and 
5 147  respectively,  a  branch  of  the  said  Association  was 
formed  and  has  been  carried  on  for  some  years  under  the 
name  of  the  West  End  Branch  of  the  Toronto  Young  Men's 
Christian  Association ;  and  whereas  the  work  of  the  said 
branch  can    be  carried  on    with  greater    permanency  and 

10 efficiency  if  incorporated;  and  whereas  J.  J.  Copeland,  W. 
M.  Wallace,  Walter  Harland  Smith,  and  A.  J.  Keeler, 
officers  and  members  of  the  committee  of  the  said  branch, 
acting  on  behalf  of  and  by  the  instruction  of  the  said  com- 
mittee and  with  the  approval  of  the  said  Toronto  Yoimsr 

15  Men's  Christian  Association,  have  by  petition  prayed  to  be 
incorporated  with  power  to  acquire  and  hold  freehold  or 
leasehold  or  other  interests  in  real  estate  and  other  prop- 
erty for  the  purposes  of  the  Association  and  with  other 
powers ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 

20  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  S.  J.  Moore,  Thomas  Findley,  J.  .J.  Copeland,  Andrew  incorporation. 

25  Bates,  W.  J.  Lind,  J.  B.  Hav,  S.  Henderson,  A.  J.  Keeler, 
W.  H.  Scott,  E.  H.  A.  Watson,  Walter  Price,  George 
Glendenning,  Walter  Harland  Smith,  Charles  Bauekham, 
H.  Brines,  W.  M.  Wallace  and  D.  E.  Hughes  and  such 
other  persons  as  are  now  or  shall  hereafter  become  members 

30 of  the  said  Association,  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate  under  the  name  of  the 
"Toronto  West  End  Young  Men's  Christian  Association," 
and  shall  have  power  to  acquire  and  hold  real  estate  in  the 


City  of  Toronto  or  any  leasehold  or  other  interest  therein, 
provided  the  annual  value  of  the  real  estate  so  acquired  or 
held  and  not  actually  used  for  the  work  of  the  said  Asso- 
ciation does  not  exceed  at  any  one  time  $10,000,  and  the 
same  or  any  part  thereof  to  alienate,   mortgage,  lease  or    5 
otherwise  charge  or  dispose  of  as  occasion  may  require,  and 
may  also  acquire  any  other  real  estate  or  interest  therein 
(so  as  that  the  annual  value  of  the  same  shall  not  at  any 
one  time  exceed  |5,000)  by  gift,  devise  or  bequest  if  made   . 
at  least  six  months  before  the  death  of  the  party  making  10 
the  same,  and  may  hold  such  estate  or  interest  therein  for 
a  period  of  not  more  than  seven  years,  and  may  within  that 
period  alienate  or   dispose   of  the   same ;   and  the  proceeds 
of  such  estate  or  interest  therein  as  shall  have  been  so  alien- 
ated or  disposed  of  shall  be  invested  in  public  securities,  15 
county  or  municipal  debentures,  or  other  approved  secur- 
ities for  the  use  of  the  said  Corporation ;  and  such  estate  or 
interest   therein  as   may   not   within  the   said  period   have 
been  alienated  or    disposed    of    may    be    forfeited    to    the 
Crown.  20 


Not  to  trade  in 
real  estate. 


Constitution 
and  by-laws. 


2.  Nothing  herein  contained  shall  authorize  the  said  Cor- 
poration to  engage  in  the  business  of  trading  in  real  estate. 

3.  The  constitution  and  by-laws  of  the  said  branch  Asso- 
ciation, prior  to  its  incorporation  and  under  which  the  said 
Association  has  Wen  conducted,  are  and  shall  continue  to  25 
be  the  constitution  and  by-laws  of  the  said  Association,  but 
they  or  any  of  them  may  be  added  to  or  repealed  and  others 
substituted  therefor. 


Directors.  4    The  Corporation  may  by  by-law  provide  for,  the  num- 

ber of  directors  and  as  to  their  qualification,  mode  of  elec-  30 
tion  and  the  time  for  which  they  shall  hold  office,  and  may 
by  by-law  from  time  to  time  increase  or  decrease  such  num- 
ber. 

officers.  5.  The  officers  of  the  said  branch  at  the  time  of  the  pass- 

ing of  this  Act  shall  be  the  officers  of  the  said  Corporation  35 
and  shall  retain  their  respective  offices  until  others  shall  be 
elected  in  their  place. 

pr0onpVeertynceof      6-   The  Toronto  Young  Men's  Christian  Association  shall, 
as  soon  as  may  be  after  the  passing  of  this  Act,  convey  to 
the  said  Corporation  the  real  estate  and  personal   property  40 
occupied  and  used  by  the  said  Corporation. 


Object  of 
corporation. 


7.  The  object  of  the  said  Corporation  shall  be  the  spirit- 
ual,   mental,    social    and   physical   improvement   of    young 
men  by  the  maintenance  and  support  of  meetings,  lectures, 
reading  rooms,  library,  gymnasiums  and  such  other  means  45 
as  may  from  time  to  time  be  determined  upon. 


8.  The  said  Corporation  shall  have  pcwer  to  establish  a  Technical 
system  of  technical  education,  including  such  branches  of 
science  and  development  of  such  of  the  industrial  arts  or 
other  lines  of  education,  as  the  Board  of  Directors  of  the 

5  said  Corporation  may  from  time  to  time  determine. 

9.  The  buildings,  lands  and  equipment  of  the  said   Cor-  *onftaxation. 
poration,  so  long  as  and  to  the  extent  to  which  they  are 
occupied  by  and  used  for  the  purposes  of  the  said    Corpor- 
ation, are  declared  to  be  exempted  from  taxation,  except 

10  for  local  improvements  and  school  purposes. 

10. — (1)  Every  contract,  agreement,  engagement  or  bar-  contracts, 
gain  made  and  every  bill  of  exchange  drawn  or  accepted,  instruments, 
and  every  promissory  note  and  cheque  made  or  drawn  onec' 
behalf  of  the  said  Corporation  by  the  President,  Vice-Presi- 

15  dent,  Financial  Secretary  and  Treasurer  of  the  Corpora- 
tion, or  any  two  of  them,  in  general  accordance  with  their 
powers  as  such  under  the  by-laws  of  the  Corporation,  shall 
be  binding  upon  the  Corporation,  (but  promissory  notes  or 
cheques  payable  to  the  order  of  the  Corporation  may  be 

20 endorsed  by  either  of  these  officers),  and  in  no  case  shall 
it  be  necessary  to  have  the  seal  of  the  Corporation  affixed 
to  any  such  contract,  agreement,  engagement,  bargain, 
bill  of  exchange,  promissory  note  or  cheque,  or  to  prove 
that  the  same  was  made,  drawn,  accepted  or  endorsed,  as 

25  the  oase  may  be,  in  pursuance  of  any  special  by-law  or 
special  vote  or  order;  nor  shall  the  party  so  acting  within 
his  authority  as  agent,  officer,  or  servant  of  the  Corpor- 
ation be  thereby  subjected  individually  to  any  liability 
whatsoever  in  respect  thereof. 

30  (2)  Nothing  in  this  section  shall  be  construed  to  author- 
ize the  Corporation  to  issue  any  note  payable  to  the  bearer 
i hereof,  or  any  promissory  note  intended  to  be  circulated 
as  money  or  as  the  note  of  a  bank. 

11.  Any  personal  estate  by  will  directed  to  be  laid  out  personal  estate 
35  in  the  purchase  of  land  to  or  for  the  benefit  of  the  Corpor-  thobughenotas 

ation   shall,  except  as   hereinafter   provided,    be   as   valid  directed  to  be 

ii  o    i      •  li-ij  p  ii  n  pi      'a'd  out  m  pur- 

and  as  capable  of  being  held  to  or  for  the  benefit  of  the  chase  of  land. 
Corporation  as  a  bequest  of  personal  estate  would  be  by  a 
will  containing  no  direction  to  lay  it  out  in  the  purchase 
40  of  land. 

12.  The  High  Court,  or  a  Judge  thereof  sitting  in  cham- judge  of  High 
bers,  if  satisfied  that  land  devised  by  will  to  or  for  the  Unction*5' 
benefit   of  the   Corporation,    or  proposed   to  be  purchase  1  retenti^niti  n 
out  of  personal  estate  by  will  directed  to  be  laid  out  in  the  of  land. 

45  purchase  of  land,  is  required  for  actual  occupation  for  the 
purposes  of  the  Corporation  and  not  as  an  investment, 
may  by  order  sanction  the  retention  or  acquisition,  as  the 
case  may  be,  of  such  land. 
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No.  171  D  T  T     T  1909 


BILL 


An  Act  respecting  Truancy  and  Compulsory  School 
Attendance. 


HIS  MAJESTY,  by  and  witli  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Truancy  Act."  Short  title. 

5       2.    In  this   Act—  Interpretation. 

(a)  "Inspector"  shall   mean   an   inspector  of  public  or "  inspector." 

separate  schools  ; 

(b)  "Principal"  shall  mean  the  head  teacher  of  a  pub-  "  Principal." 

lie,   separate  or  private  school.     R.S.O.    1897, 
10  c.  296,  s.  1. 

(c)  "Regulations"  shall  mean  regulations  made  under  "Regulations." 

the  authority  of  The  Department  of  Education 
Act; 

(d)  "School"  shall  mean  a  public  or  a  separate  school "  school" 
15  or    a    private    school    at    which    instruction  is 

given  regularly  in  reading,   spelling,   writing, 
grammar,   geography   and   arithmetic. 

3.  Every  child  between  eight  and  fourteen  years  of  age  Cto?4e?o  from 
shall    attend  school  for  the  full   term  during   which   the  attend  school. 

20  school  of  the  section  or  municipality  in  which  he  resides 
is  open  each  vear,  unless  excused  for  the  reasons  herein- 
after mentioned.     R.S.O.   1897,  c.  296,  s.  2. 

4.  A   person  who  has   received   into   his  house   another  fv5t^fhpoe™0ns 
person's  child  under  the  age  of  fourteen,  who  is  resident  children  re- 

25  with  him  or  is  in  his  care  or  legal  custody,  shall  be  sub- 
ject to  the  same  duty  with  respect  to  the  instruction  of 
such  child  during  such  residence  as  a  parent,  and  shall 
be  liable  to  be  proceeded  against  as  in  the  case  of  a  parent, 
if  he  fails  to  cause  such  child  to  be  instructed  as  required 


Exceptions. 


by  this  Act ;  but  the  duty  of  the  parent  under  this  Act  shall 
not  be  thereby  affected  or  diminished.  R.S.O.  1897, 
c.  296,  s.  3. 

5.  A  parent,  guardian  or  other  person  shall  not  be  liable 
to  any  penalty  imposed  by  this  Act  in  respect  of  a  child    5 
if— 

(a)  The  child  is  under  efficient  instruction  at  home 
or  elsewhere; 

(b)  The  child  is  unable  to  attend  school  by  reason 
of  sickness  or  o'ther   unavoidable  cause;  *■" 

(c)  There  is  no  public  or  separate  school  which  the 
child  has  the  right  to  attend  within  two  miles, 
measured  by  the  nearest  highway  from  such 
child's  residence,  if  he  is  under  ten  years  of 
age,  or  within  three  miles  if  he  is  over  that  age;  15 

(d)  There  is  not  sufficient  accommodation  in  the 
school  which  the  child  has  the  right  to  attend ; 

(e)  The  child  has  been  excused,   as  hereinafter  pro- 
vided,   by   a   Justice   of   the   Peace,    or   by  the 
principal  of  the  school  which  the  child  is  en-  2  J 
titled  to  attend;  or 

(/)  The  child  has  passed  the  entrance  examination 
for  high  schools  prescribed  by  the  Regulations; 
or  has  completed  the  course  prescribed  for  the 
4th  form  of  the  Public  schools  or  a  course  which  25 
gives  him  an  equivalent  standing.  R.S.O.  1897, 
c.  296,  s.  4. 

6. — (1)  No  child  under  the  age  of  fourteen  years  who 
has  not  a  valid  excuse  under  this  Act,  shall  be  employed 
by  any  person  during  school  hours,  while  the  public  school  30 
of  the  section  or  municipality  in  which  the  child  resides  is 
in  session,  and  any  person  who  employs  a  child  in  con- 
travention of  this  section,  shall  incur  a  penalty  not  exceed- 
ing twenty  dollars  for  each  offence. 

(2)  Where  in  the  opinion  of  a  Justice  of  the  Peace  or  of  35 
the  principal  of  the  school  attended  by  any  child  the  ser- 
vices of  such  child  are  required  in  husbandry  or  in  urgent 
and  necessary  household  duties,  or  for  the  necessary  main- 
tenance of  such  child  or  of  some  person  dependent  upon  him, 
such  Justice  or  principal  may,  hy  certificate,  setting  forth  40 
the  reasons  therefor,  relieve  such  child  from  attending 
school  for  any  period  not  exceeding  six  weeks  during  each 
public  school  term.     R.S.O.  1897,  c.  296,  s.  5. 

Appointment        7. — (1)  The  police  commissioners  and,   where  there  are 
onruantlation  nc  police  commissioners,  the  Municipal  Council  of  every  45 
officers.  city,  town  and  village,  shall  appoint,  control  and  pay  one 


Employment 
of  children 
during  school 
hours  pro- 
hibited. 


Penalty. 


When  Justice 
of  the  Peace 
or   principal 
may  relieve 
child  from 
attendance. 


or  more  truant  officers  for  the  enforcement  of  this  Act  and 
notice  of  such  appointment  shall  be  forthwith  given  to  the 
school  boards  of  the  Municipality. 

(2)  A  truant  officer  shall,  for  the  purposes  of  this  Act, 
5  be  vested  with  the  powers  of  a  peace  officer,  and  shall  have 
authority  to  enter  factories,  workshops,  stores,  shops  and 
all  other  places  where  children  may  be  employed  or  con- 
gregated, and  shall  perform  such  services  as  may  be 
necessary  for  the  enforcement  of  this  Act. 

10  (3)  The  council  of  a  township  may  annually  appoint 
one  or  more  truant  officers  who  shall  have  the  same  powers 
and  perform  the  same  duties  as  a  truant  officer  in  a  city, 
town,    or  village. 

(4)  The  clerk  of  the  council  shall  notify  the  secretary 
15  of  the  board  in  each   school   section  in  the   municipality 

of  every  appointment  of  a  truant  officer  with  the  name 
and  post  office  address  of  each  officer  appointe'd. 

(5)  If  the  council  neglects  to  appoint  a  truant  officer 
before  the  1st  day  of  February  in  any  year,  the  board  of 

20  a  school  section  may  appoint  a  truant  officer  for  the 
section. 

(6)  The  body  making  the  appointment  may  make  rules 
not  inconsistent  with  the  provisions  of  this  Act  or  the 
Regulations  for  the  direction  of  the  truant  officer. 

25  (7)  Notice  of  every  appointment  made  under  this  sec- 
tion shall  be  given  to  the  inspector  within  whose  inspec- 
torate the  truant  officer  has  jurisdiction. 

(8)  Every  truant  officer  shall  report  monthly  to  the 
body  appointing  him   and   annually    to    the    Minister   of 

3!j  Education  according  to  the  forms  prescribed  by  the 
Regulations. 

(9)  Where  the  appointing  body  so  directs,  a  truant 
officer  shall  perform  his  duties  under  the  direction  of  the 
inspector.     R.S.O.  1897,  c.  296,  s.  6. 

35      8.   Every  truant  officer  shall   examine  into  all  cases  of  Truant  officers 
truancy     within      his     'knowledge,     or      when      requested  cases  of  sa  e 
to  do  so  by  the  inspector,  or  by  a  school  trustee,  teacher,  tnmncy- 
other  truant  officer  or  ratepayer,  and  shall  warn  the  tru- 
ants  and  their  parents   or  guardians,   in   writing,    of  the 

40  consequences  of  truancy;  and  shall  also  notify  the  parent, 
guardian  or  other  person  having  the  charge  or  control  of 
a  child  between  the  ages  of  eight  and  fourteen  years  not 
attending  school  as  required  by  this  Act,  to  cause  the  child 
to  attend  some  school  forthwith.    R.S.O.  1897,  c.  296,  s.  7. 


Conviction 
and  penalty 
for  violation 
of  Act, 


9. — (1)  A  parent,  guardian  or  other  person  having  th« 
charge  or  control  of  any  child  between  the  ages  of  eight 
and  fourteen  years  who  neglects  or  refuses  to  cause  such 
child  to  attend  some  school,  unless  such  child  is  excused 
from  attendance  as  provided  by  this  Act,  shall  incur  a  -r> 
penalty  of  not  less  than  five  dollars  nor  more  than  twenty 
dollars. 

(2)  The  court  may,  instead  of  imposing  a  penalty,  re- 
quire a  person  convicted  of  an  offence  under  this  section 
to  give  a  bond  in  the  penal  sum  of  one  hundred  dollars,  '0 
with  one  or  more  sureties  to  be  approved  by  the  court, 
conditioned  that  the  person  convicted  shall  after  the 
expiration  of  five  days,  cause  the  child  to  attend  some 
school  as  required  by  this  Act.     E.S.O.  1897,  c.  296,  s.  8. 

10.  Every  truant  officer  shall  institute,  or  cause  to  belo 
instituted,  proceedings  against  a  parent,  guardian  or  other 
person  having  the  charge  or  control  of  a  child,  or  against 
anj   other  person  violating  any  of  the  provisions  of  this 
Act,     E.S.O.  1897,  c.  296,  s.  9. 

reeporhtertot0  ^- — W  ^ne  teacner   or  the   principal   of   every   public  20 

truant  officer.  a.nd  separate  school  shall  once  in  each  month  of  the  school 
year  report  to  the  truant  officer  of  the  municipality  or 
section  in  which  the  school  is  situate  the  names,  ages  and 
residences  of  all  pupils  on  the  school  register  who  have  not 
attended  school  as  required  by  this  Act,  together  with  2) 
such  other  information  as  the  truant  officer  may  require 
for  enforcing  the  provisions  of  this  Act. 

(2)  The  teacher  or  principal,  as  the  case  may  be,  shall 
also  forthwith  report  to  the  truant  officer  every  case  of 
expulsion.     E.S.O.  1897,  c.  296,  s.  11.  30 


Truant  officers 
to  institute 
proceedings. 


Violations  of 
Act  by  cor- 
porations. 


12.  Where  any  of  the  provisions  of  this  Act  are  violated 
by  a  corporation,  proceedings  may  be  had  against  every 
officer  or  agent  of  the  corporation  who  is  a  party  to  such 
violation,  and  such  officer  or  agent  shall  be  subject  to  the 
same  penalties  as  any  other  person  similarly  offending.  35 
E.S.O.  1897,  c.  296,  s.  12. 

13.  Every  person  and  officer  charged  with  the  duty  of 
enforcing  any  provision  of  this  Act,  who  neglects  to  per- 
form the  duty  imposed  upon  him  shall  incur  a  penalty  not 
exceeding    flO    for    each    offence.     E.S.O.    1897,   c.   296,40 
s.  14. 

Prosecutions.  14.  The  penalties  imposed  by  this  Act  shall  be  recover- 
able under  The  Ontario  Summary  Conviction*  Act.  See 
E.S.O.  1897,  c.  296,  s.  15. 


Penalty  for 
neglecting  to 
enforce    the 
Act. 


Convictions 
not  to  be 

informality^     under  this  Act  shall  not  be  removed,  either  at  the  instance 


15.  A  conviction  or  order  made  in  any  matter  arising  50 


of  the  Crown  or  of  any    private    person,    into    the  High 
Court.     E.S.O.   189T,   c.  296,   s.   16. 

16.   Where  a  person   is  charged  with  an' offence  under  °,mis  ?£jKf}2* 

.  .  ^  -i   ••!  i        i         •         n  i  i  •   i  •      ol  age  of  child. 

this  Act  m  respect  to  a  child  who  is  alleged  to  be  within 
5  the  ages  of  eight  and  fourteen  years  and  the  child  appears 
to  the  court  to  be  within  such  ages,  the  child  shall,  for 
the  purposes  of  this  Act,  be  deemed. to  be  within  such  ages 
unless  the  contrary  is  proved.  See  R.S.O.  1897,  c.  296, 
«.  17;  8  Edw.  VII.  c.  59,  s.  29. 

10      17.— (1)  Nothing   herein    shall   be   held   to   require   the  ^a not 
child  of  a  Roman  Catholic  who  is  a  separate  school  sup-  cot^pflledb[? 
porter  to  attend  a  public  school  or  to  require  the  child  of  or  separate 
a    public    school    supporter   to    attend    a    Roman    Catholic schools- 
separate  school. 

15      (2)  No    penalty    shall    be    imposed    in    respect    to    the  *°^fnIiiS 
absence  of  a  child   from  school  on   a   day  regarded   as   achwjhiio3 
holy  day  by  the  Church  or  religious  denomination  to  which  days. 
such  child  belongs.     R.S.O.   1897,  c.  296,  s.   18. 

I 
18.  Chapter    296    of    The    Revised  Statutes  of  Ontario,  RePeaL 
20  1897,  is  repealed. 
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No.  172  nil      I  1909 


BILL. 


An  Act  respecting  High  Schools  and  Collegiate 

Institutes. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

GENERAL. 

5        1.  This  Act  may  be  cited  as  "The  High  Schools  Act."  short  title 
1  Edw.  VII.,  c.  40,  s.  1. 

2.    In    this   Act—  Interpretation. 

(a)   "Board"    shall    mean    a  Board    of  High     School  "Board." 
Trustees. 

i()  (6)  "County  Judge" and  "Judge"  shall  mean  the  senior  "  county 

Judge   of  the   county  or    district   court   of  the  -'judge."1" 
county  or  district  in  which  the  high  school  is  or 
is  to  be  situate,  or  if  he  is  a  member  of  the  Hio-h 
School  Board,    or   is   unable   to   act,   or  is  dis- 

15  qualified,  shall  mean  the  Junior  Judge  of  the 

county  or  district  Court,  or  if  he  is  a  member 
of  the  Board  or  is  unable  to  act,  or  is  disquali- 
fied, shall  mean  the  Judge  of  the  county  or 
district  court  of  the  adjoining  county  or  district 
which  has  the  largest  population  according  to 
the  last  Dominion  census ; 

(c)  "County   pupils"     shall    mean   pupils    who   reside  "County 

or   whose    parents   or    guardians  reside   in    the pupi1*-' 
county  in  which   the  high   school  attended   by 
25  such  pupils  is  situate,  but  not  within  the  limits 

of  the  high  school  district,  and  shall  not  include 
pupils  who  are  resident  pupils  as  herein  defined ; 

(d)  "Department"    shall  mean    Department  of  Educa- "Department." 

tion; 


20 


"High  School.' 


"  High  School 
District." 


"  Mainten- 
ance." 


"Minister." 

"Munici- 
pality." 

"  Non-resi- 
dent pupils." 


"  Permanent 
improve- 
ments." 


"  Resident 
pupils." 


"  Separated 
town." 


(e)  "High  School"  shall  include  a  Collegiate  Insti- 
tute ; 

(/)  "High  School  District"  shall  mean  the  municipal- 
ities and  parts  of  municipalities  over  which  a 
board   has   jurisdiction;  5 

(g)  "Maintenance"  shall  include  ordinary  repairs  to 
the  teacher's  residence,  the  school  buildings, 
outhouses,  gymnasium,  fences  and  school  furni- 
ture; the  improvement  of  the  school  grounds 
and  the  grounds  attached  to  the  teacher's  resi-  10 
dence;  insurance  of  the  school  property,  sal- 
aries of  the  teachers,  officers  and  servants  of  the 
board,  the  expense  of  conducting  entrance 
examinations,  and  other  expenses  for  ordinary 
school  purposes  and  for  such  annual  additions  15 
to  the  library,  apparatus  and  other  appliances 
as  may  be  required  by  the  Minister  or  by  the 
Regulations,  and  shall  also  include  gratuities 
and    retiring    allowances    granted    to   teachers ; 

(h)  "Minister"   shall  mean  Minister  of  Education;      20 

(?)  "Municipality"  shall  include  a  city,  town,  village 
or  township,  but  not  a  county; 

(j)  "Non-resident  pupils"  shall  mean  pupils  other 
than  county  pupils  and  resident  pupils  as  herein 
defined ;  25 

(k)  "Permanent  improvements"  shall  include  the  pur- 
chase or  rental  of  a  residence  for  a  teacher,  or 
of  a  school  site,  the  erection  or  rental  of  a  school 
house,  the  enlargement  of  both  or  either  of 
them,  changing  the  system  of  heating  or  venti-  30 
lation,  the  erection  of  fences,  outhouses  and 
gymnasium,  the  purchase  of  school  furniture, 
maps  and  apparatus,  library,  and  all  other 
appliances  required  by  the  Regulations ; 

(I)  "Regulations"    shall  mean  the  Regulations  made  85 
by  the  Minister  under  The  Department  of  Edu- 
cation Act; 

(m)  "Resident  pupils"  shall  mean  pupils  whose  usual 
place  of  abode  is  within  the  high  school  dis- 
trict, or  who  are  assessed  or  whose  parents  or  40 
guardians  are  assessed  within  the  district  for  an 
amount  equal  to  the  average  assessment  of  the 
ratepayers  therein; 

(n)  "Separated  town"  shall  include  a  town  separated 

for    municipal    purposes    from    the    county    in  45 
which  it  is  situate,  and  a  town  in  territory  with- 
out county  organization.     1  Edw.  VII.,  c.  40, 
s.  2. 


HIGH    SCHOOL   CORPORATIONS. 

8.— (1)  The  trustees  of  every  high  school  district  shall  be  J^SSm. 
a  corporation  by  the  name  pi   "The  High  School  Board 
of,"  or  "The  Collegiate  Institute  Board  of,"  (as  the  case 
5  may  be)  adding  the  name  of  the  municipality  within  which 
the  high  school  or  collegiate  institute  is  situate. 

(2)  The  trustees  of  every  high  school  district  shall  hold 
office  until  their  successors  are  appointed  and  the  new 
board  is  organized.     1  Edw.  VII.,  c.  40,  s.  3. 

10  HIGH   SCHOOL    DI8TRICTS. 

•     4.  Whenever    a  high     school    district     has     existed     in  Existine  ln^h 

school  (ti^tricis 

fact  for  three  months  and  upwards,  and  whether  the  same  confirmed. 
has  been  formed  in  accordance  with  the  provisions  of  the 
law  or  not,  it  shall  be  deemed  to  have  been  legally  formed 

15  and  shall  continue  to  exist,  subject,  however,  to  the  pro- 
visions of  this  Act  as  far  as  applicable,  as  if  such  district 
had  been  formed  thereunder,  unless  in  the  meantime 
proceedings  have  been  taken  calling  in  question  the  legal 
status  of  such  district  and  notice  thereof  has  been  given 

20  to  the  persons  who  ought,  according  to  the  practice  of 
the  court  in  which  the  proceedings  are  taken,  to  be  served 
with  notice  thereof,  and  such  proceedings  shall  result  in 
its  being  determined  that  such  district  has  not  been  legally 
formed. 

25      5.  The  county  council  may,  on  the  petition  of  any  muni- Lands  not 
cipal  council,  detach  the  municipality  or  any  part  thereof  Ittes* 
from    any    district    formed    by    by-law    of    the    county 
council,    but    any    change    made    in    the    boundaries    of 
a  district   shall  not  relieve  the   taxable   property   of  the 

30  district  or  any  part  thereof  from  the  rates  imposed  for 
the  payment  of  debentures  or  from  any  other  debts  incurred 
before  such  change.     1  Edw.  VII.,  c.  40,  s.  7. 

6. — (1)  The  council  of  any  countv  on  the  petition  of  two-  unions  of 

, -i  •    j  »      , ■•  ,  »  .    .       •,..  ,  municipalities 

tnirds    oi    the    ratepayers    oi    any    municipality    or    part  orpoitions 
35  thereof  situate  within  such  county  and  contiguous  to  any  8choofpur-hIgh 
high  school  district  or  incorporated  village,  or  to  a    town  i",si's- 
containing  less  than  three  thousand  inhabitants  in   such 
county,  may,  by  by-law,  unite  such  municipality  or  part 
thereof  to  such  district,  incorporated  village  or  town,  for 
40  high  school  purposes,  and  the  union  shall  take  effect  on 
the  first  day  of  January  next  following  the  expiration  of 
six  months  after  the  passing  of  the  by-law 

(2)  The  county  council  on  the  petition  of  two-thirds  of  g£ution  of 
the  ratepayers  of  any  municipality  or  part  thereof  united 


to  any  such  district,  incorporated  village  or  town,  may, 
by  by-law  dissolve  the  union;  but  no  such  by-law  shall 
come  into  operation  until  the  first  day  of  January  next 
following  the  expiration  of  six  months  after  the  passing 
thereof  nor  relieve  the  municipality  or  any  part  thereof  5 
from  any  rates  imposed  for  the  payment  of  debentures  nor 
from  any  other  debts  incurred  while  such  union  existed. 

(3)  The  certificate  of  the  clerk  of  the  municipality  with 
respect  to  the  number  of  ratepayers  in  such  municipality 
or  in  that  part  thereof  to  which  a  petition  refers,  shall  be  10 
final  and  conclusive.     1  Edw.  VII.,  c.  40,  s.  8. 

Assets  of  (4)  Where  two    municipalities    become   united,    all    the 

united  vested"  assets  of  the  boards  of  both  municipalities  shall  forthwith 
sameard°f       ^e  vested   in,   and  all  the  liabilities  of  such  boards  shall 

forthwith   become  liabilities  of,  the  board   of  the    united  15 

municipality. 

NEW    HIGH    SCHOOLS. 


Certificate  of 
clerk  to  be 
evidence  as  to 
number  of 
ratepayers. 


Establishment       7. — (1)  On  or  before  the  first  day  of  July  in  any  year 

and  discontin-    ,,  "t       »  j.  -it;     .1.  i        p     .-1 

uanceofhigh    the  council  oi   a  county   may,   witn   the  approval   ot.  the 
schools.  Minister,  pass  by-laws  for  the  establishment  of  a  new  high  20 

school  district, 

(a)  for  a  municipality  not  separated  from  the  county 
containing  at  least  one  thousand  inhabitants 
according  to  the  last  enumeration  by  the  asses- 
sor, and  the  council  of  any  county  may,  in  like  25 
manner,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  discontinue,  at  the  end 
of  the  current  calendar  year,  any  high  school 
district  thereafter  established. 


Formation  of 
districts  in 
special  cases. 


Establishing 
new  high 
school  districts 
in  villages 
and  towns. 


(b)  for  two  or  more  townships  or  parts  of  townships  30 

within  such  county,  if  there  are  at  least  three 
thousand  inhabitants  within  the  proposed  dis- 
trict according  to  the  last  enumeration  by  the 
assessor,  and  if  at  least  two-thirds  of  the  rate- 
payers of  each  of  such  townships  or  parts  of  35 
townships  petition  for  such  high  school  district. 

(c)  in  a  village  in  such  county  or  in  a  town  therein 

not  separated  from  the  county  including  within 
the  proposed  district  the  village  or  town  and 
the  whole  or  a  part  of  any  municipality  or  40 
municipalities  in  such  county  contiguous  to 
such  village  or  town,  provided  that  the  whole 
of  such  proposed  district  contains  at  least  three 
thousand  inhabitants  according  to  the  last 
enumeration  by  the  assessor,  and  if  two-thirds  45 
of  the  ratepayers  in  each  municipality  or  part 
of  a  municipality  to  be  included  in  such  district 
sign  a  petition  for  such  high  school  district. 


(2)  In  the  case  provided  for  by  clause  (o)  of  subsection 
1,  the  high  school  shall  be  located  at  such  place  as  is  named 
in  the  petition. 

8.  The  council  of  a  city  or  separated  town  may,   with  a° d^arated 
5  the  approval  of  the  Minister,  establish  as  many  high  schools  towns. 
in  such  citv  or  separated  town  as  it  may  deem  expedient. 
1  Edw.  VII.,  c.  40,  s.  9. 

COURSES    OF    STUDY. 

9. — (1)  The  courses  of  study  shall  be  those  prescribed  by  course  of 

i  a  4.T-      t>  i    j.'  instruction  In 

IU  the  JKegulations.  high  schools. 

(2)  Any  high  school  which   complies  with  the  Regula-  ^f^® 
tions  with  respect  to  collegiate  institutes  may  be  raised  to 
the  rank  of  a  collegiate  institute  by  the  Minister.  1  Edw. 
VII.,  c.  40,  s.  10. 

15  (3)  The  Lieutenant-Governor  in  Council  may,  upon  the  Re1duciint* 
report  of  the  Minister,  reduce  a  collegiate  institute  to  the  institute. 
rank  of  a  high  school. 

10. — (1)  A    board   may    establish     classes     in    military  Military 
instruction,   appoint   a  qualified  drill  instructor   and   pro- 
20  vide  uniforms  for  such  classes. 

(2)  A  board  may   annually    vote    a  sum  not   exceeding  athietics°r 
|150  for  each  high  school  within  its  jurisdiction  for  the 
encouragement  of  athletics  and  to  defray  the  expenses  of 
school  games.     1  Edw.  VII.,  c.  40,  s.   11;  2  Edw.  VII., 
25  c.  42.  s.  5. 

11.  Subject  to  the  Regulations,  a  high  school  board,  a  instructors  in 
public  school  board  and  a  continuation  school  board,  or  any 

one  or  more  of  such  boards  may  engage  the  services  of  any 
person  holding  the  degree  of  Bachelor  of  Science  of  Agri- 
30  culture  or  other  certificate  of  qualification  from  the  Ontario 
Agricultural  College,  to  give  instruction  in  agriculture  to 
the  pupils  of  their  respective  schools. 

TRUSTEES. 

12.  Any  ratepayer  who  is  a  British  subject,  has  attained  Qualification 
35  the  age  of  21  years  and  resides  in  the  high  school  district of trustee- 

and  who  is  not  a  member  or  officer  of  a  municipal  council 
shall  be  qualified  to  be  a  high  school  trustee. 

13.  Every  high  school  board  shall  consist  of  at  least  six  Number 
trustees.  SS&T*001 

40      14. — (1)  In  the  case  of  a  high  school  situate  in  a  muni- 
cipality of  the  county  not  being  a  city  or  a  separated  town, 


three  of  such  trustees   shall   be   appointed  by  the  county 
Appointment    council,  and  additional  trustees  shall  be  appointed,  as  fol- 

of  trustees.         -,  * 

lows :  — 

(a)  Where  the  district  comprises  one  municipality  the 

council  thereof   shall    appoint  three   additional    5 
trustees ; 

(6)  Where  the  district  comprises  two  municipalities, 
each  council  shall  appoint  two  additional  trus- 
tees; and, 

i 

(c)  Where  a  district  comprises  more  than  two  munici-  10 
palities,  each    council    shall  appoint    one    addi- 
tional trustee. 

cnant  maUbe      (^)  "^-  Par^  °^  a  municipality  which  is   assessed  for  at 
deemed  a         least  $50,000  shall  be  deemed  a  municipality  for  the  pur- 

municipality.  »  /«•  ■• 

poses  oi  this  section.  15 

mentofretlre"       (3)  One  of  the  trustees  appointed  by  the  county  council 
trustees.  an(j  one  trustee  appointed  by  each  other  council  shall  retire 

each  year  so  as  to  secure  a  complete  rotation  every  three 

years. 


composed  oflct       ^'  Where  a  high  school  district  comprises  the  whole  of  20 
oounty.  a  county,  the  county  council  shall  appoint  six  trustees,  two 

of  whom  shall  retire  each  year. 


towns. 


citiesalid"  ^' — ^  ^n  a  c^  an<^  *n  a  seParated  town  the  council 

separated         shall   appoint  six  trustees,   and  the  trustees   so  appointed 

shall,  with  such  additional  trustees   as  are  authorized  by  25 

this  Act,  form  the  board. 

(2)  The  council  shall  provide  for  the  annual  retirement  of 
two  of  the  trusteed  appointed  by  them  so  as  to  secure  a  com- 
plete rotation  every  three  years. 


Admission  of 
county  pupils 
to  city  or 
town  school. 


17.  Where  the  Board  of  a  high  school  situate  in  a  city  or  30 
in  a  separated  town,  notifies  the  county  clerk  that  the  high 
school  is  open  to  county  pupils  on  the  same  terms  as  high 
schools  in  municipalities  not  separated  from  the  county, 
the  county  council  may,  from  time  to  time,  appoint  three 
additional  trustees  for  such  high  school  so  long  as  the  35 
school  is  open  to  county  pupils  on  such  terms,  and  such 
high  school  shall  for  all  the  purposes  of  this  Act  be  con- 
sidered a  countv  high  school. 


provided  18.  The  council  which  has  the  power  and  duty  of  appoint- 

ment of  retire*  ^ng  high  school  trustees  shall  provide  for  the  order  of  their  40 
trustees.  retirement. 


boa?dattosch°01      !?•  The  board  of  separate  school  trustees  of  a  city,  town, 
appoint  a         or  incorporated  village  in  which  a  high  school  is  situate, 

trust6G. 


may  appoint  to  the  board,  one  trustee  who  shall  not  be  a 
member  of  the  separate  school  board  and  who  shall  hold 
office  for  one  year. 

20.  Except  in  the  case  of  a  board  of  education,  the  pub-  £j?Igffient 

5  lie  school  board  of  every  urban  municipality  and  the  board  f^^n18*668 
of  a  union  public  school  section  which  includes  an  urban  municipalities, 
municipality  may  appoint  one  trustee  who  is  not  a  member 

of  the  public  school  board,  to  the  high  school  board  of  such 
urban  municipality,  and  he  shall  hold  office  for  one  year. 
lOlEdw.  VII.,  c.  40,  s,  13. 

Vacancies  on  Board. 

21. — (1)  Vacancies  arising  from  the  annual  retirement  ^o^fmed' 
of  trustees  shall  be  filled  by  the  appointing  body  at  its  first 
meeting  in  each  year  after  being  organized. 

15  (2)  Vacancies  arising  from  death,  resignation,  removal 
from  the  high  school  district  or  county  or  otherwise,  shall 
be  filled  forthwith  by  the  appointing  body,  and  the  person 
appointed  to  fill  the  vacancy  shall  hold  office  for  the  unex- 
pired term  of  the  person  whose  place  has  become  vacant. 

^  (3)  "Where  a  separated  town  is  re-united  to  the  county, 
the  two  trustees  whose  term  of  office  shall  first  expire  and 
one  of  the  trustees  whose  term  of  office  shall  next  expire,  to 
be  selected  by  lot,  shall  retire  as  soon  as  the  county  council 
has   appointed   three    trustees,    and    the    remaining    three 

6  trustees  together  with  three  trustees  to  be  appointed  by  the 
county  council  shall  then  constitute  the  board  of  the  high 
school  district.     1  Edw.  VII.,  c.  40,  s.  14. 

MEETINGS  OF  BOARD. 

22. — (1)  The  first  meeting  of  the  board  in  each  year  shall  First  meeting 
•*"  be  held  at  the  hour  of  seven  o'clock  in  the  evening  of  the  ° 
first  Wednesday  in  February  or  at  such  other  hour  of  the 
same  day  as  may  have  been  determined  by  resolution  of  the 
former  board. 

(2)  At  the  first  meeting  in  each  year  of  every  board  and  Election  of 
35  whenever  the  office  of  chairman  becomes  vacant  then  at  the 

first  meeting  of    the  board    after  the    vacancy    occurs  the 
members  shall  elect  one  of  their  number  to  be  chairman. 

(3)  The  members  of  the  board  may  also  elect  one  of  their  Vice-chairman. 
number  to  be  vice-chairman,   and  he  shajl  preside  in  the 

40  absence  of  the  chairman. 

(4)  If  at  anv  meeting  there  is  no  chairman  or  vice-chair-  chairman 
man  present  the  members  present  may  elect  a  chairman  for pro  te7"' 
that  meeting. 
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Secretary  and 
Treasurer. 


Secretary 
pro  tern. 


Quorum. 


Secretary  to 
preside  at  first 
meeting  until 
chairman 
elected. 


Equality  of 
votes  on  th« 
election  of 
chairman. 


Chairman 
to  vote. 


(5)  At  the  first  meeting  and  so  often  as  a  vacancy  occurs 
the  board  shall  also  elect  a  secretary  and  a  treasurer  or  a 
secretary-treasurer  who  shall  hold  office  during  the  pleasure 
of  the  board. 

(6)  In  the  absence  of  the  secretary  from  any  meeting  the    * 
chairman  or  other  member  presiding  may  appoint  any  mem- 
ber or  person  present  to  act  as  secretary  for  that  meeting. 

(7)  The  presence  of  a  majority  of  all  the  members  con- 
stituting the  board  shall  be  necessary  to  form  a  quorum. 

(8)  The  secretary  or  secretary-treasurer  shall  preside  at  10 
the  first  meeting  until  the  chairman  is  elected,  or  if  there 

is  no  secretary  or  secretary-treasurer  then  such  member  of 
the  board  shall  preside  as  may  be  elected  for  that  purpose. 

(9)  In  case  of    an  equality  of    votes  at    the    election  of 
chairman,  the  trustee  who  is  assessed  for  the  largest  sum  15 
on  the  last  revised  assessment  roll  shall  have  a  second  or 
casting  vote. 

(10)  The  presiding  officer  may  vote  with  the  other  mem- 
bers of  the  board  on  all  questions,   and  any  question    on 
which  there  is  an  equality  of  votes  shall  be  deemed  to  have  20 
been  negatived.     1  Edw.  VII.,  c.  40,  s.  15. 


SECURITY  OF  TREASURER  AND  SECRETARY-TREASURER. 

security  to  be        23. — (1)  Every    treasurer    and  every  secretary-treasurer 
treasurer  and    shall  give  security  for  the  due  and  faithful  performance  of 
treasurer.         his  duties  and  shall  submit  his  accounts  to  the  auditors  of  25 
the  municipality  in  which  the  high  school  is  situate. 

(2)  It  shall  be  the  duty  of  the  auditors  to  audit  such 
accounts  in  the  same  way  as  the  municipal  treasurer's 
accounts  are  audited.     1  Edw.  VII.,  c.  40,  s.  39  (2). 


DUTIES  OF  BOARD. 


30 


DutiM  of 
trustees. 


Fix  meetings 
of  board. 


Conduct  of 
school . 


Accomoda- 
tion for  pupils 


Charge  of 
high  school. 


24.  It  shall  be  the  duty  of  every  board,  and  it  shall  have 
power :  — 

(a)  To  fix  the  times  and  places  for  the  meetings  of  the 
board,  and  the  mode  of  calling  and  conducting 
them,  and  to  see  that  a  full  and  correct  account  35 
is  kept  of  the  proceedings  thereat; 

(h)  To  see  that  the  school  is  conducted  according  to 
this  Act,  and  the  Regulations; 

(c)  To  provide  adequate  accommodation  according  to 

the  Regulations  for  all  pupils;  40 

(d)  To  take  charge  of  the  school,  to  keep  the  school 

buildings   and  premises    in    proper  repair,     to 


9 

provide  suitable  furniture  and  equipment,  and 
to  protect  the  property  of  the  board; 

(e)  Subject  to  the  provisions  of  this  Act,  to  fix  the  gKlon  of 
amount  to  be  paid  by  parents  and  guardians  for  tuition. 
5  each  pupil  attending  the  school,  and  the  times 

of  payment,  and,  when  necessary,  to  enforce 
payment  thereof; 

(J)  To  take  proper  security  from  the  treasurer  or  sec-  t^ureVor 
retary-treasurer ;  secretary- 

J  treasurer. 

10  (g)  To  give  the  necessary    orders  upon  the    treasurer  orders  for 

for    the    payment    of     gratuities     or     retiring  expenses. 
allowances    of    teachers    and     the  salaries    of 
the  teachers  and  other  officers  and  servants  of 
the    board,    and    of    such    other    expenses    for 

15  promoting  the  interests  of  the  school  as  may  be 

authorized  by  the  board; 

(h)  To  apply  to  the  municipal  council  liable  under  this  ^Si^noV0 
Act  on  or  before  the  1st  day  of  August,   or  at made- 
such  time  before  that  day  as  may  be  required  by 

20  the  council,   for  such  sums   as  the  board  may 

require  for  the  maintenance  of  the  school  for  the 
twelve  months  next  following  the  date  of  such 
application,  apart  from  fees  from  pupils,  the 
appropriation     from     the     Legislative     grant, 

25  the    contribution   by  the    County    Council   and 

the  revenue  from  other  sources,  and  for  such 
additional  sum  as  may  be  deemed  expedient  for 
permanent  improvements  for  the  same  period 
not  exceeding  five  hundred  dollars ; 

30         (i)  To  expel,  on  the  report  of  the  principal,  any  pupil  ^p^81011  of 
whose  conduct  may  be  deemed  injurious  to  the 
welfare  of  the  school,  and  to  exclude  any  pupil 
whose  parents  or   guardians   neglect  or   refuse 
to  pay  the  fees  of  such  pupil  after  reasonable 

35  notice ; 

(;')  To  appoint  and  remove  such  teachers,  officers  and  Appointment 

,  .,  n  t,  t     ,        n     and  removal 

servants  as  it  may  deem  expedient,   and  to  fix  of  teachers, 
their  salaries  and  prescribe  their  duties; 

(k)  To  certify  to    the    treasurer  of    the    county    on  or£eecr*[^dfeM 
40  before  the  1st  day  of  August  in  each  year,  the 

amount  of  fees  collected  from  county  pupils  for 
the  next  preceding  calendar  year; 

(I)  To  prepare  and  transmit  on  or  before  the  15th  day  An^.1  [eport 
of  January  in    each    year  to    the    Minister  the 
45  annual  report,  in   accordance   with   forms  pro- 

vided by  the  Department.     1  Edw.  VII.,  c.  40, 
b.  16. 
2—172 
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Trustees  may 
purchase  books 
and  supplies. 

May  furnish 
same  fees  or 
collect  fees 
lor  the  use 
thereof. 


Penny  Savings 
Bank-;. 


Supervising 
principal  in 
urban 
municipality. 


25.  The  Board  may — 

(a)  Purchase  for  the  use  of  pupils  text  books  and  other 
school  supplies,  and  either  furnish  the  same  to 
them  free  of  charge  or  collect  for  the  use 
thereof  from  such  pupils  or  their  parents  or  5 
guardians  a  sum  not  exceeding  twenty-five  cents 
per  month  for  each  pupil  to  defray  the  cost 
thereof.    4  Edw.  VII.,  c.  31,  s.  1. 

(b)  Provide  books,  stationery  and  other  materials  neces- 

sary in  connection  with  the  establishment  and  10 
maintenance  of  a  Penny  Savings  Bank,  or  any 
system    introduced    for    the    encouragement    of 
thrift  and  the  habit  of  saving.     8  Edw.  VII., 
c.  33,  s.  55. 

26.  Where  there  are  more  high  schools  than  one  in  an  15 
urban  municipality,  the  board  may  appoint  a  supervising 
principal,  having  the  qualifications  of  a  high  school  prin- 
cipal, who,  subject  to  the  Regulations,  shall  perform  such 
duties  in  connection  with  the  high  schools  as  may  be 
assigned  to  him  by  the  board.  20 


High  school 
property 
vested  in 
trustees. 


High  school 
trustees  may 
sell  site. 


PROPERTY  VESTED  IN  BOARDS. 

27. — (1)  All  property  heretofore  granted  or  devised  to, 
acquired  by  or  vested  in  any  person  or  corporation,  for  the 
high  school  purposes  of  any  locality,  or  which  may  here- 
after be  so  granted,   devised,  acquired  or  vested   shall  be  25 
vested  in  the  board  having  jurisdiction  in  such  locality. 

(2)  The  board  shall  have  full  power  to  convey,  sell, 
transfer,  or  lease  such  property,  or  any  part  thereof,  upon 
the  adoption  of  a  resolution  by  the  board  that  the  property 
is  no  longer  required  for  high  school  purposes,  and  the  30 
proceeds  of  such  sale,  transfer  or  lease  shall  be  applied  for 
high  school  purposes.     1  Edw.  VII.,  c.  40,  s.  31,  part. 

28.  A  board,  with  the  approval  of  the  municipal  council 
or  of  a  majority  of  the  municipal  councils  having  jurisdic- 
tion within  the  high  school  district,  and  of  the  Minister,  may  35 
sell,  and  transfer  any  site,  or  other  property  vested  in  the 
board,  and  after  making  provision  for  all  debts  and  liabili- 
ties of  the  board,  may  apply  the  residue  of  the  proceeds  to 
any  purpose  that  may  be  approved  by  the  Minister,  and 
thereupon  the  Lieutenant-Governor  in  Council  may,  by  40 
proclamation,  declare  the  corporation  dissolved.  1  Edw. 
VII.,  c.  40,  s.  31. 


SCHOLARSHIPS. 


29.  Any  person  may,  with  the  approval  of  the    board, 


Receiving 
money  for 

establishment  found  a  scholarship  or  prize 

oi  scholarship. 


45 
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30. — (1)  A  board  may  annually  award  five  scholarships  f^jj™*1^ 
to  the  pupils  of  the  public  or  separate  schools  situate  within  separate 
the  high  school  district. 

(2)  The  number  of  such  scholarships  shall  be  fixed  by 
5  the  high  school  board,  which  may  award  the  same  by  com- 
petitive examinations  or  otherwise  and  may  prescribe  the 
tenure  of  such  schloarships  and  provide  for  the  expenses 
of  holding  examinations  therefor. 

(3)  A  scholarship  shall  be  awarded  only  to  a  pupil  who  is 
10  a  ratepayer  or  the  child  of  a  ratepayer  in  a  municipality 

contributing  to  the  maintenance  of  the  high  school. 

31. — (1)  A  board  may  annually  award  free  scholarships  scholarship! 

.i_.i  -.  -i  no  l  •  *or  high  school 

to  the  pupils  on  the  results  of  form  or  other  examinations,  pupiii. 

(2)  The  board  may    make    such    rules    and  regulations 
15  regarding  such  scholarships  as  it  may  deem  expedient.  21 
Edw.  Til.,  c.  42,  s.  4. 

32.  A  board   may   invest  any   money  received   through  choiarship  °f 
legacy,  gift  or  otherwise,  and  for  such  purpose  shall  have  und- 
and  may  exercise  the  powers   conferred   upon  trustees  by 
20  The  Trustee  Investment  Act.     1  Edw.  VII.,  c.  40,  s.  32. 

MUNICIPAL    GRANTS   FOR   MAINTENANCE. 

33. — (1)  The  council  of  every  county  shall  on  or  before  the  AidtoWgh 
15th  day  of  December  in  each  vear  nay  to  the  board  of  every  counties. 
^  high  school  in  towns  not  separated  from  the  county,  and 
25  in    villages    and    townships    within    the  county    for    the 
maintenance  of  the  high  schools,   without   any  deduction 
on  account  of  fees  paid  by  county  pupils,  an  amount  equal 
to  that  apportioned  by  the  Minister  to  such  high  school  out 
of  the  legislative  grant  for  the  maintenance  of  high  schools. 
301  Edw.  VII.,  c.  40,  s.  33. 

(2)  Where  an  Agricultural  Department  is  established 
in  a  high  school  or  in  a  continuation  school,  the  council 
of  the  countv  in  which  the  high  school  or  continuation 
^  school  is  situated,  shall  on  or  before  the  15th  day  of  Deeem- 
"  ber  in  each  year  pay  to  the  board  of  the  school  in  which 
such  department  is  established  the  sum  of  $500.00  which 
shall  be  applied  by  the  board  to  the  purposes  of  such  depart- 
ment. 

34.— (1)  "Where  the  cost  of  the  maintenance    of  countv  J;1/;*" 
40  pupils  at  a  high   school  exceeds  the   amount  apportioned  comity  tot>« 
by  the  Minister  and  the  fees  received  from  county  pupils,  ma  e" 
the  county  shall,  in  lieu   of  the  equivalent  of  the  amount 
apportioned  out  of  the  legislative  grant,  nay  to  the  Board 
a  sum  to  be  ascertained  in  the  manner  following:  — 
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Mode  of 
ascertaining 
county  grant. 


10 


Disputes  as  to 
grants  to  be 
referred  to 
county  judge. 


Award  of  judge 
binding  for  3 
years. 


Statements  to 
be  submitted 
to  judge. 


Maintenance 
of  county 
pupils  in  city 
or  town  high 
school. 


From  the  total  cost  of  maintenance  of  the  high  school  the 
amount  apportioned  out  of  the  legislative  grant  shall  first 
be  deducted;  the  remainder  shall  be  divided  by  the  total 
number  of  days'  attendance  of  all  pupils  at  the  school  dur- 
ing the  next  preceding  three  years,  and  the  resulting 
amount  shall  be  multiplied  by  the  total  number  of  days' 
attendance  of  county  pupils  during  the  aame  three  years 
and  from  the  resulting  amount  the  fees  received  from 
county  pupils  shall  be  deducted  and  the  remainder  shall 
be  the  sum  payable  by  such  county. 

(2)  Where  a  high  school  has  not  been  in  existence  for 
three  years,  the  attendance  shall  be  reckoned  for  the  period 
during  which  it  has  been  open. 

(3)  The  board  and  the  county  council  may  by  agreement 
settle     the    amount    to  be     paid   by  the    county   for     the  15 
maintenance   of    county  pupils,  in  any    year,    but  if  they 
do  not  agree  the  same  shall  be  settled  by  the  judge  on  the 
application  of  either  party. 

(4)  No  agreement  or  settlement  so  made  shall  affect  the 
apportionment  of  county  aid  authorized  by  section  39.  20 

(5)  Where  a  high  school  has  been  in  existence  for  three 
years  or  more,  an  award  made  by  the  judge  shall  be  bind- 
ing for  three  years,  and.  where  it  has  not  been  in  existence 
for  three  years,  for  one  year  only. 

(6)  In  case  of  a  reference  the  board  shall  submit  to  the  25 
judge  a  detailed  statement  of  all  receipts  and  expenditures 
for  maintenance  of  the  high  school  for  each  of  the  preced- 
ing years  or  less  period  under  consideration,  which  shall  be 
certified  by  the  auditors,  and  a  statement  certified  bv  the 
chairman  of  the  board  of  the  names,  residences  and  attend-  30 
ance  of  all  resident,  non-resident,  and  county  pupils  for 
each  of  such  years,  or  for  such  period,  and  giving  a  separate 
list  with  names  and  addresses  of  the  county  pupils  on  whose 
account  the  demand  for  payment  is  made,  and  a  statement 
certified  by  the  chairman  of  the  amount  apportioned  out  35 
of  the  legislative  grants  and  of  all  fees  received  from 
county  pupils  during  each  of  such  years  or  during  such 
period,  and  shall  also  furnish  to  the  judge  such  further 
information  as  he  may  require.  1  Edw.  YII.,  c.  40,  s.  34 
(1,  2,  3).  40 

35. — (1)  Where  the  board  of  a  city  or  a  separated  town 
has  notified  the  county  clerk  that  the  high  school  is  open 
to  county  pupils  on  the  same  terms  as  high  schools  in 
the  municipalities  not  separated  from  the  county  are  open 
to  such  pupils  the  county  council  shall,  on  or  before  the  45 
15th  day  of  December  in  each  year,  pay  a  sum  equal  to 
eighty  per  cent,  of  the  cost  of  the  maintenance  of  county 
pupils  at  such  high  school.  1  Edw.  YII.,  c.  40,  s.  34  (6); 
3  Edw.  YII.,  c.  33,  s.  1. 
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(2)  Where  the  board  of  a  city,  town,  village  or  township  bounty1108 
has  notified  the  clerk  of  any  county  adjacent  to  that  in  pupils  in  city, 
which  the  high  school  is  situate  that  such  high  school  is  village  high 
open   to  pupils  resident   in  such   adjacent   county  on  the8Chools- 

5  same  terms  as  to  county  pupils,  the  council  of  such  adjacent 
county  shall,  on  or  before  the  15th  day  of  December  in 
each  year,  pay  for  the  maintenance  of  pupils  from  such 
county  attending  such  high  school  a  sum  equal  to  65  per 
cent,  of  the  cost  of  the  maintenance  of  pupils  at  such  high 
10  school. 

(3)  Subsections  1  and  2  shall  not  apply  to  a  city  which  has  Sjj£diUwi 
a  population  of  50,000  or  over.  3  Edw.  VII.,  c.  33,  s.  2  (1). 

(4)  Where    the    board    of    a    municipality     contiguous  contributton 
to    a    city    gives    notice    to    the     city     clerk     that     such  to  cost  of 

i  e  -i  •    i         -IT-  ,         •,  «i  .-I  .  •••     maintenance  of 

J-0  high  school  is  open  to  city  pupils  on  the  same  terms  as  it  is  pupils  at  school 
open  to  the  resident  ^upils  of  the  municipality  in  which  the  mumapanfy. 
high  school  is  situate,  the  council  of  the  city  shall,  on  or 
before  the   15th  day  of  December  in  each  year,    pay    to 
the  board  80  per  cent,  of  the  cost  of  maintenance  of  city 

20  pupils  at  the  high  school.     4  Edw.  VII.,  c.  31,  s.  2. 

(5)  The  amount  payable  under  subsections   1,   2  and  4 
shall  be  ascertained  as  follows:  — 

From  the  total  cost  of  maintenance  of  the  high  school  ascertaining 
_  the  amount  apportioned  out  of  the  legislative  grants  shall  ^eTy  city" 

2^  first  be  deducted ;  the  remainder  shall  be  divided  by  the 
total  number  of  days'  attendance  of  all  pupils  at  such  hisfh 
school  during  the  year  for  which  payment  is  to  be  made ; 
the  resulting  amount  shall  be  multiplied  by  the  total  num- 
l)er  of  days'  attendance  of  punils  in  respect  of  whom  such 

";0  county  or  municipality  is  liable ;  the  percentage  prescribed 
bv  the  subsection  under  which  payment  is  to  be  made  shall 
then  be  determined,  and  from  that  amount  the  fees  paid 
by  such  pupils  shall  be  deducted,  and  the  resulting  amount 
shall  be  the  sum  payable  by   such  county   or  municipality. 

'i57  Edw.  VII.,  c.  23^  s.  40.' 

(6)  Where  the  parties  do  not  agree  as  to  the  amount  so ^fdgeence t0 
payable  the  same  shall  be  ascertained  by  the  Judge  on  the 
application  of  either  party. 

(7)  On  the  reference  to  the  Judge  the  board  shall  submit  b^suhm^uel0 
40  to  him,  statements  similar  to  those  mentioned  in  subsection  to  judge. 

6  of  section  34,  certified  in   a  similar  manner,  and  shall 
furnish  such  further  information  as  he  may  require. 

36.  The  costs  of  a  reference  to  the  judge  under  sections 

34  or  35  shall  be  in  his  discretion  and  the  amount  thereof 

45  shall    be  fixed    bv    him    and  he    mav  direct    to,    and    by 

whom  and  in  what  manner  the  same  shall  be  paid.     1  Edw. 

VII.,  c.  40,  s.  34  (4). 
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COLLECTION   OF    RATES. 


Councils  to 
levy  rates  in 
high  school 
distri  i 


37.  The  council  or  councils  having  jurisdiction  shall  levy 
and  collect  each  year  in  their  respective  municipalities  or 
the  parts  thereof    within  the    high  school    district    such 
amount  as  the  board  may  deem  necessary  for  the  mainten-    5 
ance  of  the  high  school  in  addition  to  that  received  from    . 
the  county  council  and  from  other  sources  under  this  Act 
and  a  further  sum,  not  exceeding  $500,  in  any  one  year  if 
required  by  the  board  for  permanent  improvements,    and 
such  amount  shall  be  levied  by  one  uniform  rate  over  the  10 
whole  district.    1  Edw.  VII.,  c.  40,  s.  35. 


GRANTS     FOR    PERMANENT    IMPROVEMENTS. 


Application  of 
board  to 
council. 


Council  to  deal 
with  applica- 
tion. 


permanent  im-       38. — (1)  Where  the   sum  required  by   a  board  for  per- 
Pxceedinnt$50o  manent  improvements  exceeds  $500,     the    same    shall   be 

raised  on  the  application  of  the  board  by  the  issue  of  muni- 15 
cipal  debentures  as  herein  provided,  and  all  sums  required 
to  pay  off  such  debentures,  and  to  pay  interest  thereon  and 
the  expenses  connected  therewith  shall  be  raised  by  assess- 
ment on  the  ratepayers  of  the  municipality  or  municipal- 
ities or  parts  thereof  comprising  the  high  school  district.      20 

(2)  The  application  of  the  board  shall  be  made  to  the 
council  or  councils  having  jurisdiction  over  the  high  school 
district,  and  in  it  the  board  may  state  the  minimum  term  of 
years,  not  exceeding  thirty,  within  which  the  sum  required 
is  to  be  repaid.  *5 

(3)  The  council,  or,  if  more  than  one,  each  of  the  councils 
applied  to,  at  its  first  meeting  after  receiving  the  applica- 
tion, or  as  soon  thereafter  as  possible,  shall  consider  and 
approve  or  disapprove  the  same ;  and  if  a  vote  in  any 
council  results  in  a  tie  the  amplication  shall  be  deemed  to  30 
be  disapproved  by  that  council. 

(4)  If  the  council  or  a  majority  of  the  councils,  where 
there  are  more  than  one,  approve  of  the  application,  the 
council  of  the  municipality  within  which  the  high   school 

i<!  situate    shall    raise    the  sum  required    by  the  issue  of  35 
debentures     in     the    manner    provided     by     The    Consol- 
idated Municipal.  Act,  J  90S. 

amoves11  dis"  (5)  If  the  council  or  half  the  number  of  councils  where 
application  it  is  there  are  more  than  one.  disapprove  of  the  applica- 
to  ratepayers,  tion,  such  council  or  each  of  such  councils,  where  there  are  40 
morp  than  one,  on  the  request  of  the  board  shall  submit  the 
application  to  a  vote  of  the  electors  of  its  municipality 
or  of  the  part  thereof  comprised  in  the  hi«"h  school  district 
in  the  manner  provided  by  The  Consolidated  Municipal 
Act,  7903,  for  a  by-law  for  contracting  a  debt.  "*5 


Issue  of 
debentures. 
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(6)  If  a  majority  of  the  votes  cast  throughout  the  high  JJJJ^jprow 
school  district  are  in  favour  of  the  application  the  council  application 

of  the  municipality  in  which  the   high  school  is  situate,  be  issued. 
shall  in  the  manner  provided  by  The  Consolidated  Muni- 
5  cipal  Act,  1903,  but  without  submitting  any  by-law  to  the 
electors  to  raise  the  required  sum  by  the  issue  of  debentures. 

(7)  The  council  or  councils  having  jurisdiction  in  a  high  actUwithouty 
school  district  or  a  majority  of  them  may  pass  by-laws  forsubm^°nto 
the  purpose  of   raising  or   borrowing   money  required  by 

10  the  board  for  permanent  improvements  without  submitting 
the  same  to  a  vote  of  the  electors. 

(8)  Where  a  high  school  district  comprises  more  than  one  ^^eiuof1' 
municipality  or  parts  of  more  than  one  municipality  each  debenture  debt 
municipality  shall  be  liable  for  such  proportion  of  the  prin-  pamies. u" 

15  cipal  and  interest  payable  under,  and  of  the  expenses  con- 
nected with,  the  debentuers  as  the  equalized  assessment  of 
that  part  of  the  high  school  district  which  is  within  such 
municipality  bears  to  the  equalized  assessment  of  the  whole 
district,  and  the  council  of  each  of  the  other  municipalities 

20  shall  pay  its  proportion  to  the  council  of  the  municipality 
which  has  issued  the  debentures. 

(9)  A  debenture  may    be    for  such    term    of    years  not||^°uret 
exceeding  thirty  and  not  less  than  that  mentioned  in  the 
application  of  the  board  as  the  municipal  council  or  coun- 

H>  cils  concerned  or  a  majority  of  them  may  think  proper  or 
the  council  or  councils  or  a  majority  of  them  shall,  if  the 
board  has  so  requested,  and  may  whether  such  request  has 
been  made  or  not,  make  the  debenture  debt  payable  by 
annual   or  other  instalments   in  the   manner  provided   by 

30  The    Consolidated   Municipal    Act,    1903. 

(a)  The  council  or  councils  of  a  municipality  or  muni- 
cipalities liable  for  more  than  one-half  of  such 
debt  shall,  for  the  purposes  of  this  subsection, 
be  deemed  a  majority. 

35      (10)  Nothing  in  this  section  shall  prevent  the   munici-  ^j^'n?"17  in 
pality  in  which  the  high  school  is  situate  from  assuming  school  is  situ  - 
the  full  cost  of  permanent  improvements  or  from  under-  fnii'ewt ^am9 
taking  to  pay  any  debentures  that  may  be  issued  therefor,  fm^ovemlnts 
notwithstanding  that  such  municipalitv  forms  only  a  part 

40  of  the  high  school  district.   1  Edw.  VII.,  c.  40,  s.  3T. 

39. — (1)  The  council  of  any  municipality  or  county  may  council  m&j 
raise  by  assessment  in  addition    to  any    sums  which  it   isJu^iothteh 
required  by  this  Act  to  raise  such  further  sums  as  it  may**001  p1"- 
deem  expedient  for  the  maintenance  or  permanent  improve- 
45  ment  of  a    high    school,    provided    that,  in  the  case  of  a 
county,  any  additional  sum  so  raised  shall  be  apportioned 
(except  as  hereinafter  provided)  among  all  the  high  schools 
of  the  county  in  proportion  to  the  liability  of  the  county 
to  each  board.    1  Edw.  VII.,  c.  40,  s.  38  (1). 
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County  Council 
may  make 
grants  to 
particular 
schools. 


Permanent 
improvements. 


For  mainten- 
ance. 


Apportionment 
of  High  School 


(2)  The  council  of  a  county  may,  by  a  two-thirds  vote  of 
all  the  members  thereof  pass  by-laws  for  granting  addi- 
tional aid  to  any  one  or  more  of  the  high  schools  in  the 
county  without  making  a  similar  provision  for  the  other 
high  schools  therein.  2  Edw.  VII.,  c.  42,  s.  3,  and  3  Edw.  5 
VII.,  c.  33,  s.  2. 

40.  All  moneys  which  a  municipal  council  is  required 
by  this  Act  to  collect  for    permanent  improvements  shall 
be  paid  to  the  treasurer  of  the  board  on  or  before  the  31st 
day  of  December  of  the  year  in  which  application  was  made  10 
by  the  board  for  such  moneys;  all  moneys  which  a  council 

is  required  to  collect  by  assessment,  or  to  raise  by  way  of 
loan,  or  otherwise,  for  the  maintenance  of  a  high  school 
shall  be  paid  from  time  to  time  to  the  treasurer  of  the 
board  as  the  board  may    require.      1  Edw.   VII.,   c.   40,  15 
s.  39  (1). 

41.  The  council  of  united  counties  may  apportion    the 


coaunYiesUnited  amoun^  to  be  levied  for  high  school  purposes  so  that  each 
county  shall  be  liable  only  for  the  maintenance  of  the  high 
schools  within  such  county,  but  in  such  case  each  of  the  20 
counties  shall  pay  for  the  maintenance  of  pupils  resid- 
ing therein  who  attend  any  high  school  situate  in  any 
other  of  the  counties.     1  Edw.  VII.,  c.  40,  s.  38  (2). 


HIGH    SCHOOL    FEES. 


county  pupils.       42. — (1)  County  pupils  shall  pay  such  fees  as  the  county  25 
council  may  prescribe,  but  such  fees  shall  be  uniform  for 
all  high  schools  in  the  county,  or,    in    the    case   of  united 
counties  for  each  county  in  the  union,  and  shall  not  exceed 
one  dollar  per  month. 

(2)  The  scale  of  fees  shall  take  effect  from  the  beginning  30 
of  the  high  school  term  next  after  the  adoption  thereof, 
and  shall  continue  in  force  for  three  years  or  for  such  term 

as  may  be  agreed  upon  between  the  board  and  the  county 
council. 

(3)  County  pupils  admitted  to  a  high  school  situate  in  35 
a  city  or  in  a  separated  town,  on  the  same  terms  as  resident 
pupils,   shall  pay  the  same  fees  as   are  paid  by  resident 
pupils. 

(4)  Non-resident  pupils  shall  pay  such  fees  as  the  board 
may  prescribe,  but  such  fees  shall  not  be  greater  than  the  40 
average  cost  per  pupil  of  maintenance  of  the  high  school, 
nor  less  than  the  fees  imposed  by  the  council  on  county 
pupils. 

(5)  Resident  pupils  snail  pay  such  fees  as  the  board  may 
~nribe.  45 


Non-resident 

pupils. 


IT 

(6)  The  council  of  a  municipality  not  included,  or  not  JJJ  tees.mfty 
wholly  included,  in  a  high  school  district  may  provide  by 
assessment  for  the  payment  of  any  fees  imposed  by  the 
county  council  on  county  pupils  who  reside  in  such  muni- 
5  cipality,  or  by  the  board  on  non-resident  pupils  who  reside 
in  such  municipality ;  but  in  the  case  of  a  municipality  not 
wholly  included  such  assessment  shall  be  confined  to  the 
part  which  is  not  included  within  the  high  school  district. 
1  Edw.  VII.,  c.  40,  s.  40. 

10      (7)  The  fees  payable  under  this  section  shall  be  payable 
to  ih%  treasurer  of  the  board. 

43.  County  pupils  shall  have  the  right  to  attend  any  ^1tss^1ha0,01 
high  school  aided  by  the  council  of  the  county  in  which  attend, 
they  or  their  parents  or  guardians  reside.  Resident  pupils 
lo  shall  have  the  right  to  attend  the  high  school  of  the  dis- 
trict in  which  they  or  their  parents  or  guardians  reside. 
Non-resident  pupils  may  attend  any  high  school  at  the  dis- 
cretion of  the  Board. 

HIGH   SCHOOL  ENTRANCE  EXAMINATIONS. 


20 


General. 


44.  Subject  to  the  Regulations —  whomaybe 

(a)  Candidates  who  pass  the  uniform  entrance  exam- 

ination   for    high   schools    held  by    boards    of 
examiners   provided   for   in     this   Act    shall    be 
25  granted  admission  to  the  high  schools; 

(b)  Candidates   who   have   completed   the   course  pre- 

scribed for  the  fourth  form  of  the  public  school 
or    who    have    in    the    opinion    of  a    board    of 
examiners  completed  a  course  which  gives  them 
90  an  equivalent  standing  may  in  the  discretion  of 

such  board  of  examiners  be  by  it  admitted  to 
the  high  schools  without  passing  such  entrance 
examination. 

45.  Subject    to    the  Regulations,     any   person    actually  SamS*6 
35  engaged  in  teaching  who  holds — 

(a)  A  permanent  High  School  Assistant's  certificate,  or 

(b)  A  permanent  First  Class  certificate,  or 

(c)  A  Provincial  Second  Class  certificate,  and  has  had 

five  years'  experience  as  a  teacher, 
40  may   be    appointed    a  presiding  officer  or    a  member  of  a 
board  of  examiners. 

In  the  Counties. 


46. — (1)   (a)  In  a  county  in    which    one  or  more    high  centres  to  be 
45  schools   have   been  established,    one  or   more  examination established- 
3—172 


18 


One  board  of 
examiners  for 
each  district. 


centres  shall  be  established  by  the  high  school  board  from 
time  to  time  in  each  district  and  in  other  parts  of  the  county 
by  the  county  council.  The  county  clerk  or  the  secretary  of 
the  board  as  the  case  may  be  shall  give  due  notice  to  the 
public  school  inspector  of  the  establishment  of  such  5 
centres,  and  the  inspector  shall  attach  each  centre  estab- 
lished by  the  county  council  to  the  centre  or  centres  of  one 
of  the  high  school  districts. 

(6)  A  high  school  district  shall  be    under  one  board    of 
examiners.     The  public  school  inspector  of  the  inspectorate  10 
in  which  the  high  school  is  situate,  and  the  high  school 
principal  or  principals  in  the  high  school  district  shall  be 
members   of  the   board  of  examiners.      The  public  school 
board  and  the  board  of  separate  school  trustees,  if  any,  of 
the  city,  town,  or  village  in  which  the  high  school  is  situ-  1 5 
ate,  may  each,  on  or  before  the  first  day  of  June  in  any 
year,   appoint    an  additional  member  to  the  board.     The 
county  council  may,  also,  at  its  meeting  in  June,  in  any 
year,  appoint  the  principal  of  a  continuation  school,  hav- 
ing a  staff  of  at  least  two  teachers,  to  be  a  member  of  the  20 
board  of  examiners  of  the  high  school  district  to  the  centre 
or  centres  of  which  his  county  centre  is  attached. 

Suntiesenotn       (^  (a)  ^-n  a  county  i*1  which  no  high  school  has  been 
having  a  high  established,  the  county  council,  at  its  meeting  in  June,  in 

each  year,  shall  appoint  a  county  board  of  examiners,  con-  2/S 
sisting  of  the  public  school  inspectors,  with  as  many  more 
members   as   may  appear  to  be  necessary,    and   preference 
shall  be  given  to  the  principals  of  the  continuation  schools 
of  the  county. 

county  centres.      (£)  TJle  coimty  council  shall  also  establish  such  county  30 
centres  as  it  may  deem  necessary,  and  the  county  clerk  shall 
notify  the  public  school  inspectors  of  the  establishment  of 
such  centres. 

(3)  Subject  to  the  Regulations,  every  board  of  examiners 
shall  in  each  year  appoint  such  additional  members  as  may  3  S 
be  required. 

(4)  The  senior  inspector  shall  be  chairman  of  the  board 
and  one  of  the  chief  presiding  officers  and  each  inspector 
shall  appoint  the  other  presiding  officers  for  his  inspector- 
ate. 40 

(5)  Subject  to  the  Regulations,  the  expenses  of  the 
examination  shall  be  paid,  on  the  requisition  of  the  chair- 
man of  the  board  of  examiners,  in  the  case  of  county  centres, 
by  the  treasurer  of  the  county,  and  in  the  case  of  the  high 
school  district  centres,  by  the  treasurer  of  the  high  school  45 
board. 

candidates-  (6)  The  county  councii  or  tJle  high  school  board,  as  the 

case  may  be,  may  impose  a  fee  not  exceeding  $1.00  upon 


Additional 
examiners. 


Presiding 
officers  of 
boards. 


Payment  of 
examiners' 
fees. 
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each  candidate  at  the  county  and  the  high  school  district 
centres,  which  shall  be  paid  by  the  candidate  as  prescribed 
by  the  Regulations,  and  shall  be  paid  over  at  or  before  the 
close  of  the  written  examination,  to  the  treasurer  of  the 
5  county  or  of  the  board,  as  the  case  may  be. 

In  the  Territorial  Districts. 

47. — (1)  (a)  Where  there  are  one  or  more  high  schools  inSjffla",B 
a   public  school   inspectorate  in  territory  without    county  distrl('ts 
organization  there  shall  be  a  board  of  examiners  for  each 

10  high  school.  The  inspector  for  the  inspectorate  in  which 
the  high  school  is  situate  and  the  high  school  principal  or 
principals  in  the  high  school  district  shall  be  members  of 
the  board.  The  public  school  board  and  the  board  of  sepa- 
rate school  trustees,  if  any,  of  the  city,  town,  or  village 

1 5  in  which  the  high  school  is  situate,  may  each,  on  or  before 
the  first  day  of  June  of  any  year,  appoint  an  additional 
member.  Subject  to  the  Regulations,  the  board  of  examin- 
ers, in  each  year  shall  appoint  such  additional  members 
as  may  be   required,    and    preference  shall   be     given     to 

20  the  principals  of  continuation  schools  in  the  inspectorate. 

(b)  One  or  more  centres  shall  be  established  by  the  high 

school  board  in  each  high   school  district,    and  with  the 

approval   of  the  Minister,    other  centres  may  be   selected 

and  attached  by  the  public  school  inspector  to  one  of  the 

25  high  school  district  centres  in  his  inspectorate. 

(2)  (a)  In  an  inspectorate  in  which  no  high  school  has  JKfhMbeen 
been  established,  there  shall  be  a  board  of  examiners,  con- established, 
sisting  of  the  public  school  inspector  and  as  many  more 
members  as  may  appear  to  him  to  be  necessarv,  appointed 
30  by  the  inspector,  with  the  approval  of  the  Minister,  and 
preference  shall  be  given  to  the  principals-  of  continuation 
schools  in  the  inspectorate. 

(b)  In  such  inspectorates,  the  centres  shall  be  selected  by 
the  inspector,  with  the  approval  of  the  Minister. 

35      (3)  (a)  The  inspector  shall  be  chairman  of  the  board  and  Preying 
one  of  tfye  chief  presiding  officers,  and  he  shall  appoint  the 
other  presiding  officers. 

(6)  Subject  to   the  Regulations,     the    expenses    of   the 
examinations  shall   be  paid   by  the    Minister  out   of   any 
40  money  appropriated  by  legislation  and  applicable  to  that 
purpose. 

HIGH   SCHOOL  TEACHERS. 

48. — (1)  No  person  shall  be  appointed  principal  of  a  high  prin«ip*u«f 
school  unless  he  is  a  graduate  in  Arts  of  a  University  within  hi*h*(;h"0* 
J-  >  the  British  Dominions,  and  furnishes  satisfactory  evidence 
to  the  Minister  of  his  knowledge  of  the  science  and  art  of 
teaching,  and  of  school  organization  and  management. 
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Assistant 
teachers. 


Teachers. 


Superannu- 
ation. 


(2)  No  person  shall  be  appointed  assistant  teacher  in  a 
high  school  who  does  not  possess  the  qualifications  prescrib- 
ed by  the  Regulations. 

(3)  Every  teacher  of  a  high  school  shall,  in  the  organiza- 
tion,   discipline,    management    and    classification    of    the    5 
pupils  be  subject  to  the  Regulations. 

(4)  The  provisions  of  The  Public  Schools  Act  respecting 
superannuation  shall  apply  to  teachers  of  high  schools. 
1  Edw.  VII.,  c.  40,  s.  42. 

AGREEMENTS.  10 


salary  for  49.__(l)  A.  teacher  who  enters  into  an  agreement  with  a 

ing  part  of  the  board  for  one  year  and  who  serves  under  such  agreement 

year'  for  three  months  or  over,  shall  be  entitled  to  be  paid  his 

salary  in  the  proportion  which  the  number  of  days  during 

which  he  has  taught  bears  to  the  whole  number  of  teaching  1  5 

days  in  the  year. 

(2)  A  teacher  shall  be  entitled  to  his  salary,  notwith- 
standing his  absence  from  duty  on  account  of  sickness 
for  a  period  not  exceeding  four  weeks  in  any  one  year  of 
his  employment,  if  the  sickness  is  certified  to  by  a  physi-  20 
cian ;  but  that  period  may  be  extended  at  the  pleasure  of 
the  board. 


Sickness. 


Neglect  of 
dnty. 


Disputes 
between 
teachers  and 
trustees. 


(3)  A  high  school  inspector  may,  on  the  complaint  of 
a  board,  suspend  the  certificate  of  a  teacher  who  wilfully 
neglects  or  refuses  to  carry  out  his  agreement  with  the  2.r> 
board,  but  the  teacher  may  appeal  to  the  Minister,  who 
may  make  such  order  with  regard  to  the  suspension  as  he 
may  deem  proper. 

(4)  All  matters  of  difference  between  boards  and  teach- 
ers in  regard  to  salary  or  other  remuneration,  whatever  may  30 
be  the  amount  in  dispute,  shall  be  determined  in  the  Divi- 
sion Court  of  the  division  in  which  the  cause  of  action 
arose;  subject  to  the  same  right  of  appeal  as  under  The 
Public  Schools  Act.     1  Edw.  VII.,  c.  40,  s.  43. 


Retiring  al- 
lowance to 
teachers. 


RETIRING  ALLOWANCES. 


35 


50.  Where  a  teacher  or  an  officer  whose  time  is  entirely 
devoted  to  the  work  of  the  board  retires,  having  reached 
the  age  of  60  years,  or  after  having  been  for  20  years  in  the 
service  of  the  board,  the  board  may  grant  him  an  annual 
allowance  not  exceeding  the  salary  which  he  was  receiving  40 
at  the  time  of  his  retirement,  of  may  make  a  grant  to  him 
by  way  of  gratuity  of  such  sum  as  will  represent  not  more 
than  the  present  value  of  such  allowance  for  his  life,  com- 
puted on  the  basis  of  interest  at  the  rate  of  four  per  cent, 
per  annum.    1  Edw.  VII.,  c.  40,  s.  44.  45 
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TERMS. 

51.— (1)  The  school  year  shall  consist  of  three  terms;  the^X" 
first  shall  begin  on  the  first  Tuesday  of  September  and  end  7ear- 
on  the  22nd  of  December;  the  second  shall  begin  on  the 
5  3rd  of  January  and  end  on  the  Thursday  before  Easter  Day; 
and  the  third    shall  begin    on    the    second    Monday    after 
Easter  Day,  and  end  on  the  29th  of  June. 

(2)  Every  Saturday,  every  public  holiday  and  every  day 
proclaimed  a  holiday  by  the  council  of  the  municipality 
10  in  which  the  school  is  situate  shall  be  a  school  holiday. 
1  Edw.  VII.,  c.  40,  s.  45. 

AUTHORIZED    BOOKS. 

52. — (1)  A  teacher  shall  not  use  or  permit  to  be  used  as  Tex<-b00ks- 
a  text-book  in  a  high  school  any  book  except  such  as  is 
16  authorized  by  the  Regulations,  and  the  Minister,  upon  the 
report  of  the  inspector,  may  withhold  the  whole  or  any  part 
of  the  legislative  grant  in  resDect  of  any  high  school  in 
which  any  unauthorized  book  is  so  used. 

(2)  Subject  to  the  Regulations,  an  authorized  text-book  SftXokl. 
20  in   actual   use  in  a  high    school    may,    with    the  written 
approval  of  the  board,  be  changed  by  the  teacher  for  any 
other  authorized  text-book  on  the  same  subject.   1   Edw. 
VII.,  c.  40,  s.  50. 

PENALTIES    AND    PROHIBITIONS. 

25      53.  A  high  school  trustee  shall  not  enter  into  any  con-  Trustees 
tract,  agreement,    engagement    or   promise    of    any    kind,  w^thbo^cf 
either  in  his  own  name,  or  in. the  name  of  another,   and 
either  alone  or  jointly  with  another,  in  which  he  has  any 
pecuniary  interest,  profit,  or  promised  or  expected  benefit, 

« 0  with  the  board  of  which  he  is  a  member,  or  have  any 
pecuniary  claim  upon  or  receive  compensation  from  the 
board  for  any  work,  engagement,  employment,  or  duty  on 
behalf  of  the  board,  and  every  such  contract,  agreement, 
engagement    or   promise    shall   be   null    and   void,    and    a 

35  trustee  violating  the  provisions  of  this  section  shall  ipso 
facto  vacate  his  seat,  and  the  secretary  shall  forthwith 
notify  the  clerk  of  the  municipality,  or  the  appointing  body 
of  the  vacancy.     1  Edw.  VII.,  c.  40,  s.  46. 

54.   No  person  shall  be  disqualified  from  being  a  mem-  Newspaper 
40  ber    of   a    board,    or    from    sitting    and    voting    on    such  Crting™ 
board    by    reason    only    of    his    being    proprietor    of    or  £ac'^w 
otherwise  interested   in  a    newspaper    or   other    periodical  notdisquaii- 
publication  in  which  an  advertisement  is  inserted  by  the  sitting  in 
board  in  the  regular  course  of  business,  or  which  is  sub- etc1001  b°ftrds' 
4;>  scribed  for  by  the  board,  if  such  advertisement  or  subscrip- 
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tion  is  paid  for  at  the  usual  rate,  but  such  member  shall 
not  be  entitled  to  vote  where  his  own  account  is  in  ques- 
tion.   1  Edw.  VII.,  c.  40,  s.  47. 


When  seat  on 
board  may  be 
declared 
vacant. 


Disturbing 
schoois. 


55.  If  a  trustee  is  convicted  of  an  indictable  offence,  or 
becomes  insane,  or  without  being  authorized  by  resolution  5 
entered  upon  the  minutes,  absents  himself  from  the  meet- 
ings of  the  board  for  three  consecutive  months,  or  ceases  to 
be  a  resident  within  the  county  or  municipality  by  the 
council  or  school  board  of  which  he  was  appointed  he  shall 
ipso  facto  vacate  his  seat,  and  the  secretary  shall  forthwith  10 
notify  the  clerk  of  the  council  of  the  county  or  municipality 

or  other  appointing  body  of  the  vacancy.     1  Edw.  VII.,  c. 
40,  s.  48. 

56.  Any  person  who  wilfully  interrupts  or  disquiets  any 
high  school  by  rude  or  indecent  behaviour,  or  by  making  1  5 
a  noise  either  within  the  place  where  such  school  is  kept 
or  held,  or  so  aear  thereto  as  to  interfere  with  the  order  or 
exercises  of  the  school  shall,  for  each  offence  incur  a  pen- 
alty not  exceeding  |20.     1  Edw.  VII.,  c.  40,  s.  49. 


Substitution 
of  unauthoriz- 
ed text-books. 


57.  If  a  teacher  negligently  or  wilfully  permits  an  20 
unauthorized  book  to  be  used  as  a  text  book  by  the  pupils  of 
his  school,  the  Minister,  on  the  report  of  the  inspector  may 
suspend  such  teacher  and  the  board  may  also  deduct  from 
his  salary  a  sum  equal  to  so  much  of  the  legislative  grant 
as  has  been  withheld  on  account  of  such  use  or  any  less  25 
sum  at  its  discretion. 


Deraonsliaeun        ^' — ^  ^  *rus^ee  wno  s^s  or  votes  at  any  meeting  of  the 
as  trustees.       board  while  disqualified  under  this  Act,  shall  incur  a  pen- 
alty of  $20  for  every  meeting  at  which  he  so  sits  or  votes. 

Teeiusaiyto°r  (2)  Every    person    appointed    as    trustee    who    has    not  30 

perform  duties,  refused  to  accept  the  office,   and  who  at  any  time  refuses 

or  neglects  to  perform  its  duties,  shall  incur  a  penalty  not 

exceeding  $20. 


teaohlra  nouo      &9.  ^  trustee  shall  not  be  eligible  for  appointment  as  a 

;all»      high  school  teacher;  nor  shall  the  teacher  of  a  high,  pub- 35 
lie,  or  separate  school  hold  the  office  of  high  school  trustee. 


offices. 


Liability  for 
neglect  to 
take  security. 


60.  If  a  Board  refuses  or  neglects  to  take  proper  secur- 
ity from  the  Treasurer  or  other  person  to  whom  they  entrust 
school  moneys  and  any  school  moneys  are  forfeited  or  lost 
to  the  board  in  consequence  of  such  refusal  or  neglect,  40 
every  member  of  the  board  shall  be  personally  liable  for 
such  moneys,  and  the  same  may  be  recovered  by  the 
board  or  any  ratepayer  or  ratepayers  interested  therein 
suing  on  behalf  of  himself  or  themselves  and  all  ratepay- 
ers of  the  high  school  district  interested  in  any  court  of  45 
competent  jurisdiction,  but  no  member  shall  be  liable  if 
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he  proves  that  he  made  reasonable  efforts  to  procure  the 
taking  of  such  security.  (See  Consolidated  Municipal  Act, 
1903,  s.  418  (5).) 

61.  A  trustee  shall  not  be  appointed  secretary,  treasurer,  Trustee  may 
5  or  secretary-treasurer  of  the  board  or  be  bondsman  or  surety  retary,  tre*Y- 
for  the  treasurer  or  secretary-treasurer  or  for  any  person  nian.°r  bond,' 
entrusted  with  school  moneys. 

62. — (1)  A  treasurer,  secretary  or  secretary-treasurer,  or  af9ec"*{^°n 
person  having  been  such  treasurer,  secretary,  or  secretary-  tyj*surter 

10  treasurer,   and  a   trustee   or  other  person  who   has   in  his  refusing  to 
possession  any  book,  paper,  chattel,  or  money,  which  came  ftCC0Unt- 
into  his  possession  as  such  treasurer,  secretary,   secretary- 
treasurer,    or  trustee   or   otherwise,    shall   not    wrongfully 
withhold,  or  neglect,  or  refuse  to  deliver  up,  or  account  for, 

15  and  pay  over  the  same  to  the  person,  and  in  the  manner^ 
directed  by  the  board,  or  by  other  competent  authority. 

(2)  Upon  application  to  the  Judge,  by  the  board,  support-  proceeding. 
ed    by    affidavit,     showing   such   wrongful   withholding  or 
refusal,  the  Judge  may  summon  such  treasurer,  secretary, 

20  secretary-treasurer,  trustee,  or  person,  to  appear  before  him 
at  a  time  and  place  appointed  by  him. 

(3)  A  bailiff  of  a  Division  Court  upon  being  required  so  fummonsf 
to  do  by  the  Judge  shall  serve  the  summons,  or  a  true  copy 
thereof,  on  the  person  complained  against,   personally,  or 

25  by  leaving  the  same  with  a  grown-up  person  at  his  resi- 
dence. 

(4)  At  the  time  and  place  so  appointed,  the  Judge  if  JS£?totoTO* 
satisfied  that  service  has  been  made,  shall,  in  a  summary 
manner,  and  whether  the  person  'complained  against  does  or 

30  does  not  appear,  hear  the  complaint,  and  if  he  is  of  opin- 
ion that  it  is  well  founded,  may  order  the  person  complained 
against  to  deliver  up,  account  for,  and  pay  over  such  book, 
paper,  chattel,  or  money,  by  a  day  to  be  named  by 
the  Judge  in  the  order,  together  with  such  reasonable  costs 

35  incurred  in  making  the  application  as  the  Judge  may  allow. 

(5)  In  the  event  of  non-compliance  with  the  order,  the  Me?^non* 
Judge  may  order  such  person  to  be  forthwith  arrested  by  with  judge's 
the  sheriff  (or  any  county  or  district  in  which  he  may  be  order' 
found,   and  to  be  committed  to  the  common  gaol  of  the 

40  county  or  district  in  which  he  resides,  there  to  remain 
without  bail  until  the  Judge  is  satisfied  that  he  has  deliv- 
ered up,  accounted  for,  or  paid  over  the  book,  paper, 
chattel,  or  money,  in  the  manner  directed  by  the  board,  or 
other  competent  authority. 

45      (6)  Upon  proof  of  his  having  so  done,  the  Judge  shall  com^fn  °n 
make  an  order  for  his  discharge,  and  he  shall  be  discharged  with  order. 
accordingly. 
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Discharge  on  (7)  Upon  proof  that  such  person  has  done  all  in  his 
power  to  deliver  up,  account  for  or  pay  over  such  book, 
paper,  chattel,  or  money,  as  directed,  the  Judge  may  order 
his  discharge  on  such  terms  or  conditions  as  he  may  deem 
just. 

other  remedy  (8)  Such  proceedings  shall  not  impair  -or  affect  any  other 
remedy  which  the  board,  or  other  competent  authority,  may 
have  against  the  person  complained  against  or  against  any 
other  person. 


Penalties  on 
trustees 
refusing  infor- 
mation, etc., 
to  auditor. 


63.  It  shall  be  the  duty  of  a  board  and  of  the  trea- 10 
surer,  secretary,  or  secretary-treasurer,  to  furnish  the 
auditors  with  any  papers  and  information  in  their  power, 
which  may  be  .required  of  them  relative  to  the  school 
accounts,  and  any  member  of  the  board  and  a  treasurer, 
secretary  or  secretary-treasurer  who  neglects  or  refuses  so  15 
to  do  shall  incur  a  penalty  not  exceeding  $20. 


falseschoo'  ^'   -^  a  trustee  knowingly  signs  a  false  report,  or  if  a 

reports  and       teacher  keeps  a  false  school  register,  or  makes  a  false  return, 

such    trustee    or    teacher    shall,    for    every    offence    incur 

a  penalty  not  exceeding  $20. 


20 


(The  following  section  is  contained  in  The  Department 
of  Education  Act.) 


No  inspector, 
trustee, 

teacher,  etc.,  to 
act  as  agent  for 
the  sale  of 
books,  maps, 
etc. 


Penalties  for 
same. 


Penalty  against 
business  firm 
or  agent. 


28. — (1)  A    teacher,    trustee,   inspector,   or  other   person 
officially    connected    ivith   the    Department,    or   with   any 
normal,  model,  public,  or  high  school,  or  collegiate  insti-  25 
tute,  or  other  institution  which  is  under  the  management 
or  control  of  the  Department,  shall  not  sell  or  become  or 
act  as  agent  for  any  person,  to  sell,  or  to  promote  in  any 
way  the  sale  of  any  school  library,  prize  or  text  booh,  map, 
chart,     school    apparatus,    furniture,     stationery    or  other  30 
article  for  the  use  of  any  normal,  model,  public  or  high 
school,   collegiate  institute,  or  other  institution  aforesaid, 
or  for  the  use  of  any  pupil  thereof,  nor  shall  he  receive, 
directly  or  indirectly,  compensation  or  other  remuneration 
or  the  equivalent  for  so  doinq.     1  Edw.  VIT.  c.  39,  s.  121,  35 
(1);    6  Edw.  VII.  c.  53,  s.  63. 

(2)  For  any    contravention    of  subsection    (1)    a    teacher 
shall  incur  a  penalty  of  $50;  a  trustee  shall  incur  a  penalty 
of  $100;  an  inspector  shall  incur  a  penalty  of  $500;  and 
any  other  person  so  officially  connected  shall  incur  a  pen-  40 
alty  of  $100. 

(3)  Any  person,  firm  or  corporation  and  any  agent  of  a 
person,  firm  or  corporation  who  employs  a  teacher,  trustee, 
inspector,  or  any  other  person  officially  connected  with  the 
Department,  or  with  any  normal,  model,  public  or  high  45 
school  or  collegiate  institute,  or  other  institution  which  is 
under  the  management  or  control  of  the  Minister,  to  sell  or 


25 

become  or  act  as  agent  for  or  to  promote  in  any  way  the 
sale  of  any  school  library,  prize  or  text  booh,  map, 
chart,  school  apparatus,  furniture,  stationery  or  other 
article  for  the  use  of  any  normal,  model,  public  or  high 
5  school,  collegiate  institute,  or  other  institution  aforesaid, 
or  who,  directly  or  indirectly,  gives  or  pays  to  any  such 
teacher,  trustee,  inspector  or  other  person,  compensation 
or  remuneration,  or  the  equivalent  thereof  for  so  doing 
shall  for  every  such  offence  incur  a  penalty  of  $500. 

10  (4)  Any  gift  or  payment  made  to  a  teacher,  trustee, 
inspector  or  other  person  so  officially  connected  by  any  per- 
son, firm  or  corporation  interested  either  as  principal  or 
agent  in  any  such  sale  shall  be  prima  facie  evidence  of  a 
violation  of  this  section. 

15  (5)  The  penalties  imposed  by  this  Act  shall  be  recover- 
able under  The  Ontario  Summary  Convictions  Act. 

(6)  The   penalties    recovered    under     this   Act  shall    be 
applied  to  such  school  purposes  as  the  Minister  may  direct. 

HOW  FINES   AND  PENALTIES   MAY   BE   RECOVERED. 

20      65. — (1)  The  penalties  imposed    by    this    Act    shall    be  How  penalties 
recoverable  under  The  Ontario  Summary  Convictions  Act.  "haiibehlS  Act 

recoverable. 

(2)  Any  ratepayer,  trustee,  or  high  school  teacher  may 
take  proceedings  to  recover  any  such  penalty. 

(3)  Unless  otherwise  provided,   all  such  penalties  shall 
25  be  payable  to  the  treasurer  of  the  board  of  the  high  school 

district  in  which  the  offence  was  committed,  and  shall  be 
applied  to  high  school  purposes;  except  when  the  penalty 
is  imposed  upon  a  treasurer,  secretary,  or  secretary-trea- 
surer, in  which  case  the  same  shall  be  payable  to  the  chair- 
30  man  of  the  board,  and  'shall  be  applied  to  high  school  pur- 
poses. 

66.   The  High  Schools  Act   (1901)  and  all    amendments  Acta  repealed, 
thereto  are  repealed. 
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No.  173  HI  T      T  19°9 


BILL. 


An  Act  respecting  Public  Schools. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative    Assembly    of  the   Province   of  On- 
tario, enacts  as~  follows: — 

1.  This  Act  may  be  cited  as  "The  Public  Schools  A  cf."  short  title. 
SlEdw.  VII.  c.  39,'s.  1. 

2.  In  this  Act :  — 

(a)  "Board"   shall  mean    a  Board    of  Public    School  tion.rpre 

Trustees;  -Board.,, 

(b)  "County    Inspector"    shall    mean    the     Inspector  "County. 
10  appointed  for  a  County  Inspectorate; 

(c)  "County    Inspectorate"    shall    mean  a   county  or  inspectorate." 

portion  of  a  county  or  portions  of  two  or  more 
counties  for  which   an   Inspector  is   appointed, 
but  shall  not  include  a  city  or  separated  town 
15  for  which  an  Urban  Inspector  is  appointed: 

(d)  "District    Inspector"     shall    mean     an    Inspector  ^Specter " 

appointed   for   a   District    Inspectorate; 

(e)  "District  Inspectorate"  shall  mean  an  inspectorate  inspectorate- 

composed  of  territory  outside  of  county  organi- 
20  zation ; 

(/)  "Inspector"   shall  mean  Public   School  Inspector ;" Inspector" 

(g)  "Inspectorate"  shall  mean  the  territory  for  which  " inspectorate' 
an  Inspector  is  appointed; 


(h)  "Minister"   shall  mean  Minister  of  Education; 


'Minister." 


25  (?)   "Ratepayer"    shall    mean    any   person   entered    on  "Ratepayer," 

the  last  revised  assessment  roll  of  the  school 
section  for  public  school  rates  and  for  the  pur- 
poses of  a  school  meeting  shall  include   a  far- 


"Regulations." 


"School 
section." 


'School  site. 


"Secretary"  or 
"Treasurer." 


"  Separated 
Town." 


"Teacher." 


"Township." 


"Township 
board." 


"  Urban 
Itispector." 


"Urban 
Inspectorate. 


"Urban 
municipality. " 


mer's  son  as  defined  by  The  Consolidated  Muni- 
cipal Act,   1903; 

(j)  "Regulations"  shall  mean  regulations  made  under 
The  Department  of  Education  Act; 

(/<•)  "School   section"    and    "section"    shall   include   a    5 
municipality  or  any  part  of  one  or  more  muni- 
cipalities under  the  jurisdiction  of  one  public 
school  board; 

(I)  "School   site"   shall  mean  the   land   necessary  for 

a    school    house,    playgrounds,    school    garden,  10 
teacher's  residence,   caretaker's  residence,   drill 
hall,    gymnasium    and    offices    connected   there- 
with; 

(m)  "Secretary"  or  "Treasurer"  shall  include  a  sec- 
retary-treasurer.    6  Edw.  VII.  c.  53,  s.  2.        15 

(n)  "Separated  town"  shall  mean  a  town  which  does 
not  form  part  of  a  county  for  municipal  pur- 
poses ; 

(o)   "Teacher"   shall   mean   a   person  holding   a   legal 

certificate '  of  qualification ;  20 

(p)  "Township"  shall  include  a  union  of  townships; 

(q)  "Township  board"  shall  mean  a  board  having 
jurisdiction  over  all  the  public  schools  in  a 
township ; 

(r)  "Urban     Inspector"     shall     mean     the     Inspector  25 
appointed  for  an  urban  inspectorate; 

(s)  "Urban  Inspectorate"  shall  mean  a  city  or  sepa- 
rated town  not  included  in  a  county  inspec- 
torate ; 

(t)  "Urban  municipality"  shall  mean  a  city,  town  or  30 
village ; 


Application  of 
regulations. 


3.  The  Regulations,  though  not  specially  referred  to, 
shall  apply  to  any  matter  or  thing  in  this  Act  contained, 
so  far  as  the  same  are  consistent  with  this  Act.  1  Edw.  VII. 
c.  39,  s.  3.  35 


supporters  of  ^-  Nothing  in  this  Act  authorizing  the  levying  or 
He  separate10'  co^ecting  of  rates  on  taxable  property  for  public  school 
schools.  purposes  shall  apply  to  the  supporters  of  Roman  Catholic 

separate  schools  except  that  all  taxable  property  shall  con- 
tinue to  be  liable  to  taxation  for  the  purpose  of  paying  any  40 
liability  incurred   for  public   school   purposes   while   such 
property     was     subject     to     taxation     for  such    purposes. 
1  Edw.  VII.  c.  39,  s.  4. 


6.  All  public  school  sections  or  other  public  school  divi-  Existing 
sions  shall  continue  as  they  now  exist;   all  trustees  duly  arrangements 
elected   and  all  officers  duly  appointed   shall  continue  in continued- 
office;  and  all  agreements,  contracts,  assessments,  and  rate- 
bills  heretofore  duly  made  in  relation  to  public  schools, 
and  existing  when  this  Act  takes  effect  shall  continue  sub- 
ject to  the  provisions  of  this  Act.     1  Edw.  VII.  c.  39,  s.  5. 


PUBLIC  SCHOOLS  TO  BE  FREE. 

6.— (1)   All  schools  established  under  this  Act  shall  be  JJJJ1^001* 
10  free  public  schools,  and  every  person  between  the  ages  of 
five  and  twenty-one  years  shall  have  the  right  to  attend 
some  such  school  in  the  urban  municipality  or  rural  school 
section  in  which  he  resides. 

(2)  Children  between  the  ages  of  four  and  seven  years 
15  may  attend  kindergarten  schools,  subject  to  the  payment 

of  such  fees  as  to  the  board  may  seem  expedient.     1  Edw. 
VII.  c.  39,  s.  6. 

(3)  Every  corporation,  society,   agent  or  person  having  Right  of 
the  custody    of    a    child,    and    being  a  public  school  sup- children  to 

20  porter,  shall  be  entitled  to  send  such  child  to  the  public attend  sch0°l6- 
School  of  the  municipality  or  school  section  in  which  the 
child  resides,   as  if  he  were  the  child  of  a  ratepayer  in 
such  municipality  or  school  section ;   and  every  such  cor- 
poration,  society,  agent  or  person  shall  be  subject  to  the 

25  provisions  of  The  Truancy  Act  in  the  same  manner  and 
to  the  same  extent  as  a  ratepayer.     7  Edw.  VII.   c.   51, 

8.    1. 

SCHOOL   YEAR   AND   HOLIDAYS. 

7. — (1)  The  school  year  shall  consist  of  two  terms,  the  school  y«ar 
30  first  of  which  shall  begin  in  rural  schools  on  the  third  terms. 
Monday  in  August,  and  in  urban  schools  on  the  first  day 
of  September,  and  shall  end  in  both  rural  and  urban 
schools  on  the  twenty-second  day  of  December,  and  the 
second  of  which  in  both  rural  and  urban  schools  shall 
35  begin  on  the  3rd  day  of  January  and  end  on  the  29th  day 
of  June. 

(2)  Every  Saturday,  every  public  holiday,  the  week  fol-  a^0dth^r 
lowing  Easter  Day,  and  every  day  proclaimed  a  holi-  hoiiuays. 
day  by  the  authorities  of  the  municipality  in  which  the 

40  teacher  is  engaged,  shall  be  a  holiday  in  public  schools. 

(3)  With  the  approval  of  the  inspector,  the  board  of  a  R"™1  .-chooi 
rural  school  section  may  substitute  holidays  in  some  other 

part  of  the  year  for  part  of  the  time  herein  allowed  for 

Easter  and  midsummer  vacations  to  suit  the  convenience 

45  of   pupils   and   teachers,    provided   always   that   the   same 


Religions 

exercises. 


number  of  holidays  be  allowed  in  each  year, 
c.  39,  s.  96;  4  Edw.  VII.  c.  30,  s.  15. 


1  Edw.  VII. 


(4)  When  there  is  no  county  organization,  the  inspector, 
subject  to  an  appeal  to  the  Minister,  may  determine  the 
length  of  time,  which  shall  not  be  less  than  six  months,  5 
during  which  a  school  shall  be  kept  open  each  year,  and  it 
shall  be  the  duty  of  the  board  to  keep  the  school  open  dur- 
ing the  whole  of  the  time  so  determined.  1  Edw.  VII. 
c.  39,  s.  65  (5);  6  Edw.  VII.  c.  53,  s.  36;  7  Edw.  VII. 
c.  51,  s.  14. 

RELIGIOUS     INSTRUCTION.  10 

8. — -(1)  No  pupil  in  a  public  school  shall  be  required 
to  read  or  study  in  or  from  any  religious  book,  or  to  join 
in  any  exercise  of  devotion  or  religion,  objected  to  by  his 
parent  or  guardian. 

(2)  Subject  to  the  Regulations,  pupils  shall  be  allowed  15 
to  receive   such   religious   instruction   as   their   parents   or 
guardians  desire.     1  Edw.  VII.   c.  39,  s.   7. 


SCHOOL    VISITORS. 


visitors8' h°o1        9. — (1)  Judges,    members   of   the   Assembly,    and   mem- 
(ietiued.  bers  of  Municipal  councils,  shall  be  school  visitors  in  the  20 

municipalities  where  they  respectively  reside,  and  every 
clergyman  shall  be  a  school  visitor  in  the  municipality 
where  he  has  pastoral  charge. 

(2)  School  visitors  may  visit  public  schools,  may  attend 
anv  school  exercises,  and  at  the  time  of  any  visit,  may  25 
examine  the  progress  of  the  pupils,  and  the  state  and 
management  of  the  schools,  and  give  such  advice  to  the 
teachers  and  pupils,  and  any  others  present,  as  they  deem 
expedient.     1  Edw.  VII.  c.  39,  s.  99. 


Authority  to 
visit  public 
schools. 


SCHOOL  LANDS  GRANTED  PRIOR  TO  24  JULY,  1850. 


ro 


school  pur- 
poses. 


JmZdbefore  10-  All  lands  which  before  the  24th  day  of  July, 
trustee^for"1  1^50,  were  granted,  devised  or  otherwise  conveyed  to  any 
person  or  persons  in  trust  for  common  school  purposes, 
and  held  by  such  person  or  persons  and  their  heirs  or 
other  successors  in  the  trust,  and  have  been  heretofore  35 
vested  in  the  public  school  trustees  of  the  school  section 
or  municipality  in  which  such  lands  are  respectively  situ- 
ate, shall  continue  vested  in  such  trustees,  and  shnll  con- 
tinue to  be  held  by  them  and  their  successors  upon  the 
like  trusts  and  subject  to  the  same  conditions  and  for  the  40 
estates  upon  or  subject  to  or  for  which  such  lands  are 
now  respectively  held.     1  Edw.  VII.  c.  39,  s.  123. 


SELECTION   OF   SCHOOL    SITES    BY   RURAL   BOARDS. 

11. — (1)  Whenever  it  is  deemed  expedient  by  or  it  is  selection  and 
the  duty  of  a  rural  school  board  to  erect  a  new  school  school  site. 
building  or  where  a  petition  in  that  behalf  is  presented 
5  by  25  per  cent,  of  the  ratepayers  of  the  school  section,  the 
board  shall  select  a  school  site  and  shall  thereupon  call  a 
special  meeting  of  the  ratepayers  to  consider  the  site 
selected  by  the  board,  whether  the  same  be  the  present 
site  or  a  new  site;  and  no  site  shall  be  adopted,  except  in 
10  the  manner  herein  provided,  without  the  consent  of  n 
majority  of  such  meeting.     See  0  Edw.  VII.  c.  53,  s.  22. 

(2)  In  case  a  majority  of  the  ratepayers  present  at  such  a™f"Jtrensate|®g 
special  meeting  differ  from  the  board  as  to  the   suitabil- differ  as  to 
ity  of  the  site  selected  by     it,  each  party  shall  then  andsie' 

15  there  choose  an  arbitrator,  and  the  inspector,  or,  in 
case  of  his  inability  to  act,  any  person  appointed  by  him 
to  act  on  his  behalf,  shall  be  a  third  arbitrator;  and  such 
three  arbitrators,  or  a  majority  of  them  present  at  any  law- 
ful meeting  shall  make  and  publish  their  award,  and  may, 

20  in  and  by  the  award  approve  of  the  site  selected  by  the  bitrators  as  to 
board   or  may  change  the  boundaries  of  the  same    or  may^0^rural 
select  such  other  site   as  the   arbitrators   or  the  majority 
of  them  deem  more  suitable  for  the  purpose.     1  Edw.  VII. 
c    39,  s.  34  (2);  4  Edw.  VII.  c.  30,  s.  2  (1) ;  6  Edw.  VII. 

25  c    53,  s.  23. 

(3)  With  the  consent,  or  at  the  request  of  the  parties  to  Reconsidera- 

ii  £  I*  .    i  •!       i  »i  »     j.i  tion  of  award. 

the  reference,  the  arbitrators,  or  a  majority  of  them, 
shall  have  authority,  within  one  month  from  the  date  of 
their  award,  to  reconsider  the  award  and  within  two 
30  months  thereafter  to  make  and  publish  a  second  award, 
which  award  (or  the  previous  one,  if  not  reconsidered  by 
the  arbitrators)  shall  be  binding  upon  all  parties  con- 
cerned for  at  least  five  years  from  the  date  thereof.  1  Edw. 
VII.  c.  39,  s.  34  (3). 

35      (4)  If  the  board  or  the  majority  of  the  ratepayers  present  Appointment 

,  tt  -it  ..  -i.  ■  *_  ji  of  arbitrators 

at  a  public  school  meeting,  neglect  or  refuse,  where  there -their 
is  a  difference  in  regard  to  the  selection  of  a  school  site,  powers- 
to  appoint  an  arbitrator,  as  provided  in  this  Act,  the 
inspector,  with  the  arbitrator  appointed,  shall  meet  and 
40  determine  the  matter;  and  the  inspector  in  case  of  such 
refusal  or  neglect,  shall  have  a  second  or  casting  vote  if 
he  and  the  arbitrator  appointed  do  not  agree.  1  Edw.  VII. 
o.  30,  s.  35  (2);  6  Edw.  VII.  c.  53,  s.  24. 

ACTIONS    TO    SET   ASIDE   AWARDS. 

!")      12.   No   action   to  set  aside  an  award   made   under  this  consent  of 

Act  shall  be  undertaken  by,  or  at  the  instance  of,  the  board  £*epayen 
of  a  rural  school  section  without  the  consent  of  the  major-  '"/'a'h1,','i'(1.1  '" 
ity  of  the  ratepayers  of  the  section  present   at   a  special  award. 


meeting  duly  called  to  consider  the  advisability  of  such 
action  being  brought.     4  Edw.  VII.  c.  30,  s.  2  (2). 

SCHOOL  WALLS  AND  FENCES. 


Fence. 


13.  Any  wall  or  fence  deemed    necessary  by    the  board 
or  required  by  the  Eegulations  for  the  enclosure  of  the    5 
school  premises  shall  be  erected   and  maintained  by  the 
board.     1  Edw.  VII.  c.  39,  s.  37  (2). 


Enlargement 
of  school  site. 


ENLARGEMENT  OF    SCHOOL   GROUNDS    BY  BOARD. 

14.  Where  the  area    of  a  rural  school    site  is    less  than 
is  required  by  the  Regulations  the  board  may,  without  ref-  10 
erence  to  a  special  meeting  of  the  ratepayers,  enlarge  the 
same  so  as  to  conform  to  the  Regulations.     1  Edw.    VII. 
c.  39,  s.  38;  6  Edw.  VII.  c.  53,  s.  28. 


Union  of  two 
or  more 
sections. 


Proviso 

as  to  township 

boards, 


Alteration, 
etc. ,  of  school 
sections. 


ALTERATION  OF    SCHOOL  BOUNDARIES. 

15. — (1)  The  council  of  a  township  may  pass  by-laws;      15 

(a)  To  unite  two  or  more  sections  in  the  same  town- 

ship into  one  section  if,  at  a  meeting  of  the 
ratepayers  in  each  section  called  by  the  board 
or  by  the  inspector  for  that  purpose,  a  majority 
of  the  ratepayers  present  at  each  meeting  re-  20 
quest  to  be  united.  1  Edw.  VII.  c.  39,  s.  41, 
(1);  2  Edw.  VII.  c.  40,  s.  2. 

Provided  that  when  all  the  school  sections  in  a  town- 
ship have  been  consolidated    the    council    may 
limit  the   number  of  trustees   constituting   the  25 
board  to  not  less  than   six,    after   at  least  one 
month's  notice  in  writing  has  been  given  to  the 
secretary  of  the  board  of  the  intention  to  con- 
sider a  resolution  to  that  effect,  and  in  such  case 
the  council  may  provide  for  the  election  of  all  30 
trustees  by  a  general  vote  of  the  ratepayers  of 
the  whole  township  or  divide  the  township  into 
as  many   districts   as  there   are   trustees   to    be 
elected  and  provide  for  the  election  of  one  trus- 
tee for  each    of    such    districts.     4  Edw.   VII.  35 
c.  30,  s.  3. 

(b)  To  alter   the    boundaries    of    a  school    section,  or 

divide  an  existing  section  into  two  or  more  sec- 
tions, or  to  unite  any  part  of  an  existing  section 
with  another  section,  or  with  a  new  section,  or  40 
to  unite  parts  of  existing  sections  so  as  to 
form  a  new  section,  in  case  it  clearly  appears 
that  all  persons  to  be  affected  by  the  proposed 
alteration,    division   or    union,    have  been   duly 


notified,  in  such  manner  as  the  council  may 
deem  expedient,  of  the  proposed  by-law  for 
that  purpose,  or  of  any  application  made  to  the 
council  to  do  so.  1  Edw.  VII.,  c.  39,  s.  41  (2) ; 
5  3  Edw.  VII.  c.  32,  s.  2. 

(2)  No  such  by-law  shall  be  passed  later  than  the  first  day  By-law  for 

of  June  in  any  year,  nor  shall,  subject  to  the  provisions  as  to  sections . sch°o1 
the  formation,  alteration  or  dissolution  of  union  school 
sections,  take  effect,  except  as  herein  otherwise  provided, 
10  before  the  25th  day  of  December  next  thereafter,  and  shall 
remain  in  force,  unless  set  aside,  as  hereinafter  provided, 
for  a  period  of  five  years. 

(3)  The  township   clerk   shall   transmit  a  copy  of   such 
by-law  immediately  after  the  passing  thereof  to  the  board 

15  of  every  school  section  affected  thereby  and  to  the  inspec- 
tor.    1  Edw.  VII.  c.  39,  s.  41  (3);  7  Edw.  VII.  c.  51,  s.  9. 

(4)  Where  part  of  a  school  section  has  been  added  to  a  w£tionPi*rt  o£ 
city  or  town,  the  council  of  the  municipality  in  which  such  added  to  city 
section  is  situate  may  pass  a  by-law  for  the  readjustment 

20  of  the  boundaries  of  the  remaining  part  of  such  section, 
notwithstanding  the  passing  of  a  by-law  within  five  years 
affecting  the  limits  of  such  section  or  adjoining  sections. 
1  Edw.  VII.  c.  39,  s.  41  (4). 


CONSOLIDATED    SCHOOLS. 


(1)  In  case  the  ratepavers  in  each  of  two  or  more  consolidation 

of  sections  for 


™     16. 

rural  school  sections,  at  a  special  meeting  duly  called  by  cenlraTschooi 
the  board  or  by  the  inspector  for  that  purpose,  pass  a 
resolution  to  unite  for  the  purpose  of  carrying  on  a  con- 
solidated school,  the  council  of  the  township  in  which  the 
30  school  sections  are  situate,  or,  in  case  the  school  sections 
are  situate  in  different  townships,  then  the  council  of  each 
of  such  townships  may  pass  a  by-law  to  consolidate  the 
sections  for  that  purpose. 

(2)  The   resolutions    and  by-laws  so   passed  shall   fix  aDateofcom- 
'^  date  for  the  establishment  of  such  school,  which  shall  nof  mencemen  • 

be  less  than  three  months  after  the  passing  of  the  last  of 
such  by-laws  nor  before  the  first  day  of  the  next  calendar 
vear  after  the  resolutions  are  passed. 

(3)  The  trustees  of  such  consolidated  school  section  shall  N*™e*rfnd 
40  be   a  corporation   bv  the   name   of    "The   Board   of   Trus- 
tees of  Consolidated    School,"  inserting  the  name  of 

the  school,  and  shall  possess  all  the  powers  and  perform 
all  the  duties  and  be  subject  to  all  the  liabilities  conferred 
and  imposed  by  this  Act  upon  the  trustees  of  rural  schools. 
45  and  may  also  provide  for  the  conveyance  of  pupils  to  and 
from  sehool  and  for  the  cost  thereof;  and  they  may,  subject 
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to  the  approval  of  the  Minister, 
school. 


select    a   name  for    such 


Maintenance 
when  in 
different  town- 
ships or  coun- 
ties. 


(4)  Where  the  sections  consolidated  are  in  different  town- 
ships or  counties  the  provisions  of  this  Act  relating  to 
union  school  sections  shall  apply  to  the  consolidated  5 
school  section  for  the  purpose  of  fixing  the  proportion  of 
the  cost  of  maintaining  the  school  to  be  borne  by  the  dif- 
ferent parts  of  such  consolidated  school  section;  and  each 
township  in  which  any  part  of  the  consolidated  section  is 
situate  3hall  levy,  collect  and  pay  over  its  proportion,  as  if  10 
such  school  were  a  union  school. 

tloifs'to'ccm-  (5)   The   school   sections   so   consolidated   shall  maintain 

trustees  e'*ct    *keir  separate  identity  and  each  of  such  sections  shall  con- 
tinue to  elect  trustees  as  if  no  consolidation  had  taken  place. 

(6)  The  trustees  so  elected  shall  constitute  the  board  of  15 
the  consolidated   school   section. 

(7)  The  trustees  elected  for  each  of  the  sections  so  con- 
solidated shall  continue  to  be  a  school  corporation  and  shall 
have  the  care  of  the  school  buildings  and  property,  if  any, 
which  belonged  to  such  section  before  the  consolidation.  20 
and  shall  make  such  requisitions  upon  the  board  of  the 
consolidated  school  as  may  be  necessary  to  provide  insur- 
ance and  protection  therefor. 

(8)  The  trustees  of  each  section,  if  authorized  by  the 
majority  of  ratepayers  present  at  a  meeting  duly  called  25 
for  that  purpose,  shall  dispose  of  such  school  buildings 
and  property  or  any  part  thereof  in  such  manner  and  on 
such  terms  as  the  ratepayers  may  determine  at  such  meet- 
ing. 

(9)  The  board  of  the  consolidated  school  shall  include  30 
the  respective  sums  required  by  each  separate  section  under 
subsection  7  and  shall  distinguish  the  same  in  their 
annual  requisition  upon  the  municipal  council  or  councils 
for  school  funds  and  the  sum  so  required  by  each  separate 
section  shall  be  levied  upon  and  collected  from  the  taxable  35 
property  of  the  public  school  supporters  in  that  section,  and 
the  board  of  the  consolidated  school  shall  pay  the  same,  as 
required,  to  the  trustees  of  the  respective  separate  sections. 
8  Edw.  VII.  c.  67,  s.  7. 

(10)  A  by-law  to  form  a  consolidated  school  section  shall 
not  be  passed  later  than  the  1st  day  of  June  in  any  year  40 
nor  take  effect  except  as  herein  otherwise  provided  before 
the  25th  day  of  December  next  thereafter,  and  shall  remain 
in  force  unless  set  aside  as  hereinafter  provided  for  at 
least  five  years.     (New.) 

(11)  If,   at  any  time  after  the    expiration  of    five  years  45 
from  the  establishment  of  such  school,  at  a  special  meet- 


Care  and 
disposal  of 
property. 


ing  duly  called  for  the  purpose,  a  majority  of  all  the 
members  of  the  board  of  the  consolidated  school  vote  in 
favour  of  the  dissolution  of  such  section,  the  council  or 
councils  of  the  township  or  townships  in  which  such  sec- 
Stion  is  situate  may  pass  by-laws  dissolving  such  section, 
and  fixing  a  date  for  the  dissolution,  which  shall  not  be 
less  than  three  months  after  passing  the  by-laws  nor 
before  the  first  day  of  the  next  calendar  year  thereafter. 
(New.) 

10  (12)  Upon  such  dissolution,  the  boards  of  the  separate 
sections  shall  have  all  the  powers  and  perform  all  the  duties 
of  the  public  school  boards  as  if  no  such  consolidation  had 
taken  place,  and  they  may,  by  agreement  arrange  for  the 
disposition  of  the  property  acquired  for  or  used  by  the  con- 

i5Solidated  school  and  adjust  all  or  any  claims  and  matters 
among  themselves  relating  to  such  property  or  school. 
(New.) 

(13)  If  any  claim  or  matter  is  not  settled  by  agreement, 
each  board  concerned   shall   appoint  an   arbitrator  and  if 

20  the  number  appointed  be  an  even  number,  those  appointed 
shall  appoint  an  additional  arbitrator  or  if  they  cannot 
agree  the  Minister  shall  appoint  an  additional  arbitrator 
and  all  differences  among  the  boards  shall,  subject  to  the 
provisions  of  subsection  3  of  section  20,  be  determined  by 

25  the  arbitrators  in  the  manner  provided  in  The  Arbitration 
Act.     (New.) 

(14)  The  township  clerk  shall  transmit  copies  of  all  by- 
laws passed  under  the  provisions  of  this  section  immediatelv 
after  the  passing  thereof  to  the  board  of  every  section  af- 

30  fected  thereby  and  to  the  inspector.     (Neiv.) 

APPEALS  TO  COUNTY  COUNCILS. 

17. — (1)  A  board,  or  anv  five  ratepayers  of  any  one  or  Appeal  to 

p    ,,  lij.-'  i  •j.-l-       a  i.     county  council. 

more  ot  the  school  sections  concerned,  may  within  twenty 
days,  by  notice  filed  in  the  office  of  the  county  clerk  appeal 

35  to  the  countv  council  of  the  county  in  which  such  section 
or  sections  are  situate,  against  anv  by-law  of  the  township 
council  for  the  formation,  division,  union  or  alteration  of 
their  school  section  or  sections :  or  against  the  neglect  or 
refusal  of  the  township  council,  on  application  being  made 

40  to  it  bv  a  board  or  any  five  ratepayers  concerned,  to  form, 
unite,  divide  or  alter  the  boundaries  of  a  school  section  or 
school  sections  within  the  township.  1  Edw.  VII.  c.  39, 
s.  42  (1). 

(2)  The  time  for  appeal  shall  run  from  the  date  of  the  Time  for 
45  by-law  complained  of.  or  from  the  date  of  the  meeting  atappeas' 
which  the  council  refused  to  pass  the  by-law,  or  from  the 
second  meeting  after  which  notice  was  received  by  the  clerk 
2—173 
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of  the  application  of  the  board  or  ratepayers  asking  for 
such  by-law  to  be  passed,  as  the  case  may  be.  1  Edw.  VII. 
c.  39,  s.  42  (2). 

(3)  The  county  council  may,  if  it  thinks  fit,  appoint  a 
board  of  arbitrators  consisting  of  not  more  than  five,  nor  5 
less  than  three  competent  persons,  two  of  whom  shall  be 
the  County  Judge,  or  some  person  named  by  him,  and  the 
inspector,  a  majority  of  whom  shall  form  a  quorum,  to  hear 
such  appeal  and  to  form,  divide,  unite  or  alter  the  bound- 
aries of  the  school  section  or  school  sections,  so  far  as  to  10 
settle  the  matters  complained  of.  1  Edw.  VII.  c.  30,  s.  42. 
(3) ;  7  Edw.  VII.  c.  51,  s.  10. 

(4)  Due  notice  of  the  alteration  or  of  the  determination 
of  the  arbitrators  shall  be  given  by  the  inspector  to  the  clerk 
of  the  township,  and  to  the  school  boards  concerned.     1  15 
Edw.  VII.  c.  39,  s.  42  (4,  5). 

(5)  In  a    provisional    judicial    district  the    appeal    shall 
be  to  a  board  of  three  arbitrators  composed  of  the  judge  of 
the  District  Court  or  some  person  named  by  him,  the  inspec- 
tor and  some  person  appointed  by  by-law  or  resolution  of  20 
the  township  council. 

(6)  The  notice  of  appeal  shall  be  given  to  the  clerk  of 
the  township,  the  inspector  and  the  judge. 

(7)  The  township  council  at  its  first  meeting  after  service 
of  such  notice  upon  the  township  clerk,  shall  appoint  their  25 
arbitrator,  and  the  clerk  of  the  township  shall  forthwith 
notify  the  inspector  of  such  appointment. 

(8)  The  judge  upon  receipt  of  the  notice  of  appeal  shall 
notify  the  inspector  in  writing  of  his  willingness  to  act  as 
arbitrator,  or  shall  name  some  person  to  act  in  his  stead,  30 
and  notify  the  inspector  in  writin^  of  such  appointment. 

(9)  When  the  board  is  complete  the  judge  or  his  nominee 
shall  convene  the  first  meeting  of  the  board  and  he  shall  be 
chairman  thereof.     7  Edw.  VII.  c.  5.1,  s.  11. 

(10)  The  alterations  or  determination  of  such  matters,  35 
except  as  herein  otherwise  provided,  shall  not  take  effect 
before  the  25th  day  of  December  in  the  year  in  which  the 
award  is  made  and  shall  thence  continue  in  full  force  for 
the  period  of  five  years  at  least,  and  thereafter  until 
changed  under  this  Act.  1  Edw.  VII.  c.  39,  s.  42  (3) ;  40 
7  Edw.  VII.  c.  51,  s.  10. 

as  ar bftra tor!.  (H)  No  person  shall  be  nominated  or  appointed  arbitra- 
tor, who  is  a  member  of  the  township  council,  or  who  was 
a  member  at  the  time  at  which  the  council  passed,  or 
refused  or  neglected  to  pass  the  by-law.  45 
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ADJUSTMENT   OF    CLAIMS    BETWEEN   BOARDS. 

18. — (1)  On  the  formation,  dissolution,  division  or  altera- Adjustment  of 

,.  .  •>-,  ..  ..  ,  claims  between 

tion  oi  any  school  section  or  sections  m  the  same  town-  unions  in  same 
ship,  in  case  the  boards  of  the  sections  interested  are  unable  townshlP- 
5  to  agree,  the  inspector  and  two  other  persons  appointed  by 
the  township  council  shall  as  arbitrators,  value,  adjust  and 
determine  in  an  equitable  manner  all  rights  and  claims 
consequent  upon  such  formation,  dissolution,  division  or 
alteration  between  the  respective  parts  of  the  township 
10  affected,  and  the  determination  of  the  arbitrators  or  of  any 
two  of  them  shall  be  final  and  conclusive.  1  Edw.  YII. 
c.  39,  s.  43. 

(2)  Where  there  are  more  inspectors  than  one  the  town- 
sbir>  council  shall  name  the  inspector  who  is  to  act. 

15  SALE  OF  SCHOOL  PROPERTY. 

19. — (1)  When    a    school     site,     school     house   or    other  Disposal  of 
school  property    is    no    longer    required,    in  consequence  when'noT1^7 
of  the  alteration  or  the  union  of  school  sections,  the  samerequired- 
shall  be  disposed  of,  in  such  manner  as  a  majority  of  the 
20  ratepayers  in    the    altered   or   united    school   sections    may 
decide  at  a  meeting  duly  called  for  that  purpose. 

(2)  Where  ratepayers  are  transferred  from  one  school 
section  to  another,  the  board  of  the  section  to  which 
they  are  transferred  shall  be  entitled  for  the  public  school 

25  purposes  of  the  section  to  such  a  proportion  of  the  proceeds 
of  the  sale,  as  the  assessed  value  of  the  property  of  the 
ratepayers  so  transferred  bears  to  that  of  the  whole  num- 
ber of  ratepayers  of  the  school  section  to  which  they 
belonged  before  the  separation;   and  the  residue  of  such 

30  proceeds  shall  be  applied  to  the  erection  of  a  new  school 
house  or  to  other  public  school  purposes  in  the  old  school 
section. 

(3)  In  the  case  of  united  sections,  the  proceeds  shall  be 
applied  to  the  public  school  purposes  of  the  united  sec- 

35  tion.     1  Edw.  VIT.  c.  39,  s.  44. 

20.— (1)  Whenever  a   school  section   or  a   union   school  Kiion"0™ 
section  has  existed  in  fact  for  three  months  and  upwards,  setn^on^d 
and  whether  the  same  has  been  formed  in  accordance  with 
the  provisions  of  the  law  or  not,  it  shall  be  conclusively 

40  deemed  to  have  been  legally  formed  and  shall  continue  to 
exist,  subject,  however,  to  the  provisions  of  this  Act  as  far 
as  applicable,  as  if  such  section  had  been  formed  thereunder, 
unless,  in  the  meantime,  proceedings  have  been  taken  call- 
ing in  question  the  legal  status  of  such  section  and  notice 

45  thereof  has  been  given  to  the  persons  who,  according  to  the 
practice  of  the  Court  in  which  the  proceedings  are  taken. 
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ought  to  be  served  with  notice  thereof,  and  such  proceedings 
shall  result  in  its  being  determined  that  such  section  has 
not  been  legally  formed.     6  Edw.  VII.  c.  53,  s.  29. 

^rr°forinatfon         (2)  No    proceeding    in    or  in  relation  to  the  formation,    5 
etc.,  validated  alteration  or  dissolution  of  a  rural  school  section  or  of  a 
union  School  section  and  no  arbitration  or  award  in  refer- 
once  thereto  or  as  to  any  matter  which  by  the  provisions 
of  this  Act  are  to  be  or  may  be  determined  by  arbitration 
shall  be  deemed  to  be  invalid  or  shall  be  set  aside  because  10 
of  the  failure  to  comply  with  the  provisions  of  this  Act 
applicable  to  such    proceeding,    arbitration   or   award   un- 
less in  the  opinion  of  the  tribunal  before  which  such  pro- 
ceeding,   arbitration    or   award   is    called   in   question,    the 
same,    if   allowed  to    stand,   will  cause    substantial    injus- 15 
tice  to  be  done  to  the  persons  affected  thereby  or  some  of 
them.     6  Edw.  VII.  c.  53,  s.  29. 

0" cOTntyTr  (3)  Should  any  question  arise  touching  the  validity  of 

district  judge,    the  proceedings  in  or  in  relation  to  the  formation,  altera- 
tion or  dissolution  of  a  rural  school  section  or  of  a  union  20 
school    section,     or    touching    the    selection    adoption    or 
change   of  a    school    site,   or   touching  any   by-law   of   the 
council  of  any  municipal  corporation  in  any  way  relating 
to    such    matters    or    any    or  either  of  them  or  touching 
any   arbitration   or   award   heretofore   or  hereafter   had    or  05 
made   under  the   provisions   or  authority   of  this  Act,   the 
same  shall  not  be  raised  or  determined  by  action  or  pro- 
ceeding in  the  High  Court,  but  shall  be  raised,  heard  and 
determined  upon  a  summary  application  to  the  Judge  of 
the  county  or  district  court  of  the  county  or  district  in  30 
which  such  school  section  or  some  part  thereof  is  situate, 
and  the  decision  of  such  Judge  shall  be  final  and  conclu- 
sive, unless  special    leave    to  appeal    therefrom    shall    be 
given  by  the  High  Court  or  a  Judge  thereof,  and  if  such 
leave  be  given  an  appeal  shall  lie  to  the  High  Court  upon  35 
questions   of   law   only,    upon    and   subject   to    such   terms 
and  conditions  as  the  Court  or  Judge  giving  the  leave  shall 
prescribe.     6  Edw.  VII.  c.  53,  s.  29. 

Appeals  where      (4)  Where  the  question  touches  an  arbitration  or  award 

countv  judge  i-ijitiii  i  •         • 

is  arbitrator,      to  which  the  Judge  has  been  a  party,  the  application  shall  40 
be  heard  and  determined  by  the  Judge  of  the  county  or 
district  court  of  the  adjoining  county  or  district  which  has 
the  largest  population    according    to  the    last    Dominion 
census.     7  Edw.  VII.    c.  51,  s.  12. 

UNION    SCHOOL    SECTIONS.  45 

^tbu3nions         21. — (1)  A  union  school  section  may  be  formed  between 
formed.  parts  of  two  or  more  adjoining  townships,  or  between  parts 

of  one  or  more  townships  and  an  adjoining  urban  muni- 
cipality not  being  a  city  or  a  separated  town,  or  parts  of 
such  two  adjoining  urban  municipalities.  50 
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(2)  A  union  school  section  may  be  formed,   altered  or  Procedure  for 
dissolved  on  the  petition  of  five  ratepayers  from  each  of  the  alteration 'or 
municipalities  concerned,  to  their  respective  councils,  ask-  unfon""0"  °f 
ing   for    the   formation,    alteration    or    dissolution    of    the 

5    section. 

(3)  Each  of  the  councils  so  petitioned  may  appoint  an 
arbitrator  who  shall  not  be  a  member  of  the  council,  and 
notice  of  the  appointment  shall  be  sent  by  the  respective 
clerks  to  the  inspector  or  inspectors  of  the  district  or  dis- 

10  stricts  concerned  who  shall  also  be  arbitrators. 

(4)  A  council  may  act  upon  a  petition  addressed  to  the 
councils  concerned  or  to  any  two  or  more  of  them  jointly, 
if  such  petition  is  signed  by  five  ratepayers  of  the  muni- 
cipality acting*  thereon. 

15      (5)  Where  there  would  otherwise  be  an  even  number  of  wheraeven 
arbitrators,  the  Judge  of  the  county  or  district  court,   or  arbitrators 
some  person  named  by  him,  shall  be  added,  and  where  the  coSnty^udge 
arbitration  affects  two  or  more  counties  or  districts,   thet01ict- 
Judge  of  the  county  or  district  court  of  the  county  or  dis- 

20  trict  which  has  the  largest  population  according  to  the 
last  Dominion  census,  or  some  person  named  hy  him  shall 
be  added. 

(6)  The  arbitrators,  or  a  majority  of  them,  may  make 
and  publish  the  award. 

25      (7)  The  first  meeting  of  the  arbitrators  shall  be  called  by  5SK2S? 
the  inspector  representing  the  greatest  number  of  schools, 
who  shall  give  ten  days'  notice  in  writing  of  such  meet- 

ir>o>   fn    flip    rlprks    nf   flip    Tniiiiipinnli+ipo    pntipprnpr] 
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ing  to  the  clerks  of  the  municipalities  concerned. 


(8)  Where  the  arbitrators  determine  upon  the  formation  ^o^tain18'* 
30  of  a  new  union  section,  or  upon  the  alteration  of  the 
boundaries  of  an  existing  union  section,  they  shall  in  their 
award  set  forth  the  specific  parcels  of  land  to  be  included  in 
such  new  union  section,  or  in  such  altered  section  as  the 
case  may  be. 

35  (9)  In  the  event  of  the  transfer  of  any  land  from  an 
existing  union  section  to  some  other  section  the  arbitrators 
shall  in  their  award  set  forth  to  what  other  section  such 
transfer  shall  be  made. 

(10)  Where  the  arbitrators  determine  upon  the  dissolu- in  cases  of 
40tion  of  an  existing  union  section  they  shall  set  forth  indissollltIon- 

their  award  the  section  or  sections  to  which  the  land  com- 
posing such  union  section  shall  be  attached. 

(11)  Where  the  arbitrators  are  of  opinion  that  it  would  be  Reorganizing 
in  the  interests  of  the  parties  concerned,   and  that  it  is unon8ecton- 

45  practicable  so  to  do,  they  may  form  part  of  the 
territory  of  a  section  into  a  new  section,  or  form  a  new 
union  section,  and  they  shall  indicate  the  land  of  which  such 
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section  or  union  section  shall  be  composed,  and  the  remain- 
der of  the  union  section  shall  he  disposed  of  as  herein 
provided. 

(12)  Where  a  new  union  section  is  formed  or  an  existing 
union  section  is  altered  the  arbitrators  shall  determine  and  5 
fix  the  proportion  which  the  part  in  each  municipality  shall 
be  liable  to  contribute  towards  the  erection  of  the  school 
house  and  the  maintenance  of  the  school  and  other  necessary 
expenses. 

(13)  The  arbitrators  shall  value  and  adjust,  in  an  equit-  10 
able  manner,   all  rights  and  claims  consequent  upon  the 
formation,    alteration    or  dissolution    of  a    union    section 
between  the  respective  municipalities,  school  sections  and 
ratepayers   concerned,   and    shall    also  determine   in    what 
manner  and  by  what  municipality  or  municipalities  or  by  1 5 
what  parts  thereof  the  same  shall  be  paid  and  the  money 
to  be  paid  by  one  part  of  the  municipalities  or  school  sec- 
tions concerned  to  the  union  section  so  formed  or  altered, 
and  the  disposition  of  the  property  of  the  union  section, 
and  any  payment  bv  one  part  to  the  other  and  the  right  of  20 
any  ratepayer  affected  by  the  award. 

(14)  Where  a  new  union  section  is  formed,  the  inspector 
authorized  under  subsection  6  to  call  the  first  meeting  of 
the  arbitrators,  shall  call  the  first  meeting  of  ratepayers 
for  the  election  of  trustees,  and  shall  proceed  as  the  clerk  25 
of  the  municipality  is  directed  to  proceed  in  the  case  of  the 
formation  of  a  new  section  under  this  Act. 

(15)  Such  union,  alteration  or  dissolution,  except  as  here- 
in otherwise  provided,  shall  not  take  effect  until  the  25th 
day  of  December,  after  the  award  or  a  certified  copy  thereof  30 
is  filed  with  the  clerks  of  the  municipalities  concerned,  but 
the  trustees  may  at  any  time  after  their  election  raise 
money  for  and  may  acquire  a  school  site,  erect  school 
buildings  and  provide  school  equipment. 

(16)  A  union  school  section  shall  not  be  altered  or  dis-35 
solved  for  a  period  of  five  years  after  the  award  has  gone 
into  operation,  whether  the  award  does  or  does  not  change 
the  boundaries    of    existing    sections,   but   nothing  herein 
shall  prevent  a  municipal  council  from  enlarging  the  bound- 
aries of  a  union  section  as  may  be  deemed  expedient.    Pro-  40 
vided  always  that  two-thirds  of  the  ratepayers  of  a  union 
section  may,  at  the  expiration  of  three  years  from  the  date 
of  its  formation,  petition  the  municipal  council  or  councils 
concerned  for  a  reconsideration  of  the  award  for  the  forma- 
tion of  the  section,  and  the  proceedings  shall  be  the  same  45 
as  in  the  case  of  a  petition  under  subsection  2. 

(17)  Where  an  award,  whether  for  or  against  the  forma- 
tion of  a  new  union  school  section,  has  not  been  acted  upon, 
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the  proceedings  mentioned  in  subsection  1  may  be  taken 
at  any  time  after  the  expiration  of  three  years  after  the 
award  was  made. 

(18)  Where  an  award,  whether  for  or  against  the  forma-  ^when* 
5    tion  of  a    new    union    school    section,  has  been  adjudged  awara  set 

illegal  or  void,  the  proceedings  mentioned  in  subsections 
1  and  2  may  be  taken  at  any  time  after  the  expiration  of 
the  time  for  appealing  against  the  judgment  or  decision  or 
after  the  disposition  of  any  appeal  therefrom.  1  Edw.  VII. 
10  c  39,  s.  46;  4  Edw.  YII.  c.  30,  ss.  5  and  6. 

(19)  In  a  provisional  judicial  district,  union  section 

partly  in  organ- 

(a)  A  union  school  section  may  be  formed  of  an  organ-  in^norgamzed 

ized  township  or  part  thereof  and  an  unorgan-  territories111 
ized  township  or  locality,  and  may  be  altered  or 
15  dissolved,  and  in  such  case  the  petition  of  the 

ratepayers  of  the  part  of  such  proposed  union 
section  not  included  in  the  organized  township 
shall  be  presented  to  the  inspector. 

(b)  The  arbitrators  shall  consist  of  a  person  appointed 
20  by  the  council  of  the  organized  township,  the 

inspector  of  the  district  and  the  Judge  of  the 
district  court,  or  some  person  named  by  him, 
and  they  shall  have  all  the  powers  of  the  board 
of  arbitrators  mentioned  in  the  preceding  sub- 
25  sections  of  this  section,  all  of  which,  so  far  as 

applicable,  shall  apply  to  the  subject  matter  of 
this  subsection.     1  Edw.  VII.  c.  39,  s.  27  (7). 

(20)  The  powers  conferred  by  this  section  may  be  exer- ^hooi'bound- 
cised  notwithstanding  that  the  period  fixed  by  subsection  aries  not  to 

30  2  of  section  15  or  by  subsection  1  of  section  30  has  not 
expired.     1  Edw.  VII.  c.  39,  s.  55  (3). 

22.— (1)  Where  the    territory   which    it   is    proposed    to  ^Ppte0alurnion 
form    into    a    union    section    or    where     the    union    sec-  school  within 
tion  which  it  is  proposed  to  alter  or  dissolve,  lies  wholly 

35  within  a  county  the  board  or  any  five  ratepayers  in  the 
territory  or  union  section  concerned,  or  the  inspector  or  in- 
spectors, may  within  one  month  after  the  making  thereof 
appeal  in  writing  to  the  county  council  from  any  award 
made  bv  the  arbitrators  either  for  or  against  the  forma- 

40  tion,  alteration  or  dissolution  of  such  section  or  against 
the  neglect  or  refusal  of  the  township  council  or  councils 
concerned  to  appoint  arbitrators,  as  provided  in  section 
21. 

(2)  On  receipt  of  such  appeal  the  county  council  shall 

45  have  power  to  appoint  not  more  than  three  arbitrators,  who 

shall  neither  be  ratepayers  in  the  territory  or  school  section 

concerned,   nor  members   of  the   municipal   councils   con- 
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cerned,  and  such  arbitrators  shall  have  all  the  powers  of 
arbitrators  appointed  under  section  21,  and  the  decision  of  a 
majority  of  them  shall  be  final  and  conclusive. 

(3)  The  first  meeting  of  such  arbitrators  shall  be  called 
by  the  county  clerk.     1  Edw.  VII.  c.  39,  s.  47.  5 

23. — (1)  Where  the  territory  which  it  is  proposed  to  form 
into  a  union  section,  or  where  the  union  section  which  it  is 
proposed  to  alter  or  dissolve,  lies  in  more  than  one  county, 
the  board  or  any  five  ratepayers  in  the  territory  or  union 
section  concerned,  or  the  inspector  or  inspectors,  may  10 
within  one  month  after  the  making  thereof  appeal  to  the 
Minister  from  any  award  made  by  arbitrators  for  or  against 
the  formation,  alteration  or  dissolution  of  such  section,  or 
against  the  refusal  or  neglect  of  the  township  council  or 
councils  concerned  to  appoint  arbitrators.  15 

(2)  The  Minister  shall  have  power  to  alter,  determine  or 
confirm  such  award,  or  where  no  award  has  been  made,  then 
at  his  discretion  to  appoint  not  more  than  three  arbitrators 
who  shall  have  all  the  powers  of  arbitrators  appointed  under 
section  21,  and  the  decision  of  a  majority  of  them  shall  be  20 
final  and  conclusive. 

(3)  The  first  meeting  of  the  arbitrators  shall  be  called  by 
the  Minister.  1  Edw.  VII.  c.  39,  s.  48;  6  Edw.  VII.  c. 
53,  s.  30. 

24.  The  collectors  of  each  municipality  in  which  a  part  25 
of  a  union  section  is  situate  shall  collect  the  school  rates 
for  that  part ;  and  the  amount  collected  from  the  rate- 
payers in  each  part  of  the  union  section  shall  be  paid 
by  the  respective  collectors  to  the  treasurer  of  the  muni- 
cipality in  which  such  part  of  the  union  section  is  situ-  30 
ate,  and  the  treasurer  shall  pay  over  the  same  without 
any   charge  or   deduction   to   the  board   entitled    thereto. 

1  Edw.  VII.  c.  39,  s.  49. 

25.  Where  a  township  is  divided  for  municipal  purposes, 
all  school  sections  which,  in  consequence  of  such  division,  35 
are  situate  partly  in  each  of  the  newly  formed  municipali- 
ties, shall  be  deemed  union  sections  until  otherwise  altered 
under  the  provisions  of  this  Act.  1  Edw.  VII.  c.  39,  s.  50. 


Election  of 
trustees,  and 
inspection  of 
union  school 
sections. 


26.  Every  union  school  section  shall,  for  the  purpose  of 
the  election  of  trustees,  be  deemed  one  section,  and  in  respect  40 
to  inspection  shall  be  deemed  to  be  within  the  municipality 
in  which  the  school  house  is  situate,  or  if  there  are  two  or 
more  school  houses  then  in  that  municipality  within  which 
a  school  house  is  situate,  which  has  the  largest  amount  of 
property  assessed  for  public  school  purposes.  1  Edw.  45 
VII.  c.  39,  s.  51. 
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27.  Where  a    union    school    section  includes  an   urban  where  rate- 

.    .       -,.  -,  •     ■  i     -i    •     ,  i  i  _c  j*--         payers  to  vote 

municipality  divided  into  wards  and  part  ot  an  adjoining  whenmanici- 
township,  the  board  shall  by  resolution  determine  ingg^Jj^"1 
which  ward  or  wards  the  ratepayers  of  the  township  shall 
5  vote  for  the  election  of  school  trustees  and  on  other  school 
questions,  and  in  the  absence  of  any  such  resolution,  then 
such  part  of  the  township  shall  be  considered  for  all  elec- 
tion purposes  as  attached  to  the  adjacent  ward,  and  if  two 
or  more  wards  are  adjacent  any  such  ratepayer  may  vote  in 
10  either  of  such  wards.     1  Edw.  VII.  c  39,  s.  52. 

28. — (1)  Where  part  of  a  township  becomes  incorporated  a  towLhfp  is 
as  or  is  annexed  to  and  becomes  part  of  an  urban  muni-  *?tyexed- toa 
cipality,  such  part  shall  for  all  school  purposes  be  deemed 
to  be  part  of  the  urban  municipality,  provided  that  w7hen 

15  the  part  incorporated  or  annexed  comprises  or  includes  part 
only  of  a  school  section,  the  municipalities  interested, 
unless  determined  by  agreement  after  the  incorporation  or 
annexation,  shall  each  appoint  an  arbitrator,  who,  with  the 
Judge  of    the   county   or  district   court,    shall    value    and 

20  adjust  in  an  equitable  manner  the  rights  and  claims  of  all 
parties  thereby  affected,  and  shall  determine  by  which 
municipality  or  part  thereof,  the  same  shall  be  paid  or 
settled. 

(2)  The  award  shall  be  final  and  conclusive,  and  any 
25  money  found  due,  either  by  agreement  or  under  the  award, 
shall  be  deemed  public  school  moneys  and  shall  be  payable 
out  of  the  property  taxable  for  public  school  purposes  in 
that  part  of  the  school  section  situate  within  the  indebted 
municipality. 

30  (3)  The  provisions  of  section  44  shall  not  apply  to  the 
money  required  to  be  paid  under  the  award  or  agreement  and 
debentures  may  be  issued  to  be  payable  out  of  the  property 
so  taxable  without  calling  a  special  meeting  of.  the  electors, 
and  upon  the  terms  and  conditions  set  forth  in  a  by-law 

35  of  the  council  of  the  municipality. 

(4)  Subject  to  the  provisions  of  this  Act  as  to  the  altera- 
tion of  school  boundaries  and  the  formation  of  union  school 
sections  where  a  part  of  a  township  so  incorporated  or 
annexed  includes  part  only  of  a  school  section,   the   part 

40  remaining  shall  constitute  a  school  section  by  the  same 
name  as  before  the  incorporation  or  annexation  and  the 
school  corporation  shall  continue,  and  the  trustees  who  are 
in  office  at  the  time  of  such  incorporation  or  annexation 
shall  continue  in  office  until  their  successors   are  elected 

45  and  shall  be  the  Board  of  Public  School  Trustees  for  the 
part  of  the  section  not  so  included  in  the  urban  munici- 
pality. 

3—173 
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Adjustment  of       (5)  Where  urban  municipalities  become  united,  all  the 
HiibifiUes         assets  and   liabilities   of  the  board   of  each   municipality 
municipamies  snaU  De  vested  in  and  assumed  by  the  board  of  the  united 
municipality.     1  Edw.  VII.  c.  39,  s.  53. 

MAINTENANCE    OF   UNION    SCHOOLS. 
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determine 

proportion. 
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29.— (1)  As  often  as  the  assessment  of  the  part  of  a  union 
section  situate  in  one  municipality  has  increased  or 
decreased  to  the  extent  of  ten  per  cent,  of  the  amount  of  its 
assessment  at  the  date  of  the  last  equalization  of  assessments 
and  has  maintained  such  increased  or  decreased  assessment  10 
for  the  second  consecutive  year,  and,  in  any  case,  at  the 
expiration  of  five  years  from  the  last  equalization  of  assess- 
ments, the  assessors  of  the  municipalities  in  which  a  union 
section,  is  situate,  shall,  after  they  have  completed  their 
respective  assessments  and  before  the  first  day  of  June,  15 
meet  and  determine  what  proportion  of  the  annual  requisi- 
tion made  by  the  board  for  school  purposes  shall  be  levied 
upon  and  collected  from  the  taxable  property  of  the  public 
school  supporters  of  the  union  section  situate  in  each  of 
the  municipalities  in  which  such  section  lies.  20 

(2)  The  meeting  of  the  assessors  shall  be  called  by  the 
assessor  of  the  municipalitv  in  which  the  school-house  is 
situate. 

(3)  Where  there  are  more  assessors  than  one,  the  head  of 
the  municipal  corporation  shall  name  the  assessor  who  shall  25 
act. 

(4)  Notice  of  the  determination  shall  be  given  forthwith 
to  the  secretary  of  the  board,  and  to  the  clerk  of  each 
municipality. 

(5)  Where  the  assessors  disagree,  the  inspector  in  whose  30 
inspectorate  the  union  section  is  situate,  and  the  assessors 
shall  be  arbitrators  to  determine  the  matter  and  report  to 
the  secretary  of  the  board  and  to  the  clerk  of  each  munici- 
pality, on  or  before  the  first  day  of  July. 

(6)  Where   the   union   section   is    composed    of  parts  of  35 
two  adjoining  counties,   then  on  the  disagreement  of  the 
assessors  the  inspector  of  the  county  in  which  the  school- 
house  of  the  section  is  situate  shall  act  with  the  assessors. 

(7)  The  decision  of  a  majority  of  the  arbitrators  shall 
be  final  and  conclusive  until  the  next  equalization  of  assess-  40 
ments  takes  effect. 

(8)  The  assessors  or,  in  the  case  of  an  arbitration,  the 
arbitrators  on  the  request  in  writing  of  the  inspector  or  of 
five  ratepayers,  may  within  one  month  after  the  report  of 
the  determination  or  award  to  the  secretary  of  the  board  45 
correct  any  omission  or  error  in  the  terms  in  which  the 
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i 
determination  or  award  is  expressed.  1  Edw.  VII.  c.  39, 
s.  54;  3  Edw.  VII.  c.  32,  s.  3. 

(9)  The  costs  of  proceedings  under  this  section,  includ-  assessors  and 
ing  the  fees  of  assessors  and  arbitrators,  shall  be  paid  by  arbitrators. 
5    the  municipalities  in  the  same  proportion  as  the  equalized 
assessments  bear  to  each  other.     3  Edw.  VII.  c.  32,  s.  4. 

CONFIRMATION  OF  BY-LAWS   AND   AWARDS. 

30. — (1)    A    by-law    of  a  municipal    council    for    form- By-law  aiter- 

-i,  , .        ,     .  •.        ,  . .  ,  ing  sections  to 

mg,    altering    or    dissolving    a    school    section,    and    an  be  valid  unless 
10  award  made  by  arbitrators  appointed  to  consider  an  ap-  g^6 10  quash 
peal  from  a  township  council  with  respect  to  any  matter 
authorized  by  this  Act  shall  be  valid  and  binding  for    a 
period  of  at  least  five  years,  or,  in  case  of  a  consolidated 
school  section,  for  a  period  of  at  least  three  years,  notwith- 
jg  standing  any  defect  in  substance  or  form,  or  in  the  manner 
or  time  of  passing  or  making  the  same,  unless  notice  of  an 
application  to  quash  such  by-law  or  to  set  aside  such  award 
is  given  to  the  township  clerk  within  one  month  after  the 
publication  of  such  by-law  or  award,  and  the  same  is  subse- 
20  quently  quashed  or  set  aside. 

(2)  Such  by-law  or  award  shal]   be   deemed  to  be  pub-  what  deemed 
lished  when  a  copy  thereof  is  served  upon  the  secretary  Ey-tew*110"  °f 
of  each  board  of  trustees  affected  thereby.    1  Edw.  VII. 
c.  39,  s.  55  (1,  2);  8  Edw.  VII.  c.  67,  s.  8. 

25     SECOND   SCHOOLS  MAY  BE  ESTABLISHED  IN  SECTIONS   WHERE 
ROADS   IMPASSABLE. 

31. — (1)  Where  it  appears  to  the  Minister  that  owing 
to  the  condition  of  the  roads  or  other  causes,  the  public 
school  in  any  school  section  in  any  township  is  inaccessible, 
during  certain  months  of  the  year,  to  any  of  the  pupils 
30  entitled  to  attend  such  school,  the  Minister  may  require 
the  council  to  form  a  new  school  section  or  the  board  to 
provide  a  second  school  in  their  section. 

(2)  The  Minister  may  provide  that  the  second  school 
be  opened  during  such  months  of  the  year  as  he  may  deem 

35  necessary  and  may  prescribe  the  area  from  which  pupils 
shall  have  the  right  to  attend  such  second  school. 

(3)  Any  grant  in  either  case  from  the  a;ssisted  school 
fund  shall  be  supplemented  by  equal  amounts  from  the 
townships  and  county  councils. 

40      (4)  The    provisions    of    subsection  1  of    section    7    shall  ^"oof^hln** 
not    apply    to    a    school    established    under    this    section,  cfosecf sch001 
but  nothing  herein  shall  relieve  the  pupils  attending  such 
second  school  from  attendance  at  the  public  school  of  the 
school  section  during  those  periods  of  the  school  year  in 
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which  the  second  school  is  closed,  nor  relieve  the  board  of 
such  school  section  from    the    duty    of    providing    school 
accommodation   for  such 
Edw.  VII.  c.  30,  s.  17. 


pupils   during  such   periods.      4 


Formation  of 
school  sec- 
tions. 


Limits  of  sec- 
tion, 


SECTIONS   IN  UNOEGANIZED  TOWNSHIPS.  5 

32. — (1)  The  inspector  may  from  an  unorganized  town- 
ship or  part  of  an  unorganized  township,  or  parts  of  two  or 
more  adjoining  unorganized  townships  into  a  school  section. 

(2)  The  section  shall  not,  in  length'  or  breadth,  exceed 
five  miles,  and  subject  to  this  restriction,  the  boundaries  10 
may  be   altered  by  the  inspector  from  time  to  time. 

(3)  A  school  section  shall  not  be  formed  or  altered  except 
on  the  petition  of  five  heads  of  families  resident  within 
the  territory  affected. 

(4)  The  inspector  on  the  petition  of  any  head  of  a  family  15 
who  has  a  child  attending  school  and  who  lives  m  one 
school  section  on  land  contiguous  to  another  school  section, 
may  alter  the  boundaries  of  such  sections  so  as  to  transfer 
such  land  from  one  section  to  the  other,  but  such  transfer 
shall  not  relieve  the  land  from  any  taxation  required  to  20 
meet  a  liability  incurred  prior  to  the  transfer,  nor  shall 
it  be  made  unless  in  the  opinion  of  the  inspector  it  is  more 
convenient  for  the  child  to  attend  the  school  in  the  section 
to  which  the  transfer  is  requested. 

(5)  A  person  whose  place  of  residence  is  distant  more  25 
than  three  miles  by  the  nearest  public  highway  from  the 
school  of  the  section  shall  be  exempt  from  all  rates  for 
school  purposes,  unless  a  child  of  such  person  attends  such 
school ;  but  this  exemption  shall  not  apply  to  lands  liable 
to  taxation  for  school  purposes  owned  by  such  person  30 
within  such  distance. 

sonoourustees      (6)  After   the    formation    of    a    section,    any   two    peti- 
tioners may,  by  notice  posted    for  at  least  six  clear  days  in 
not  less  than  three  of  the  most  public  places  in  the  section, 
appoint  a  time  and  place  for  a  meeting  for  the  election  of  35 
three  school  trustees  for  the  section. 


Exemption 
from  rate  on 
account  of 
distance. 


Trustees' 
powers  and 
obligations. 


(7)  The  trustees  elected  at  such  meeting,  or  at  any  sub- 
sequent school  meeting  of  the  section,  shall  have  the 
powers  and  be  subject  to  all  the  obligations  of  public  school 
trustees,  and  may  at  any  time  after  their  election  take  the  40 
proper  steps,  in  accordance  with  the  provisions  of  this  Act, 
to  raise  funds  for,  and  purchase  a  school  site  and  erect 
school  buildings  and  provide  equipment  for  the  school,  but 
in  other  respects  any  alteration  of  the  boundaries  of  a  sec- 
tion shall  go  into  operation  on  the  25th  day  of  45 
December,  next  after  such  alteration,  and  not  before.  1. 
Edw.  VII.  c.  39,  s.  25;  7  Edw.  VII.  c.  51,  s.  6. 
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REVISION  OF  ASSESSMENT  ROLLS. 

33. — (1)  The   inspector   shall  divide  the  school   sections  section*  to  be 

.     .  x    '  P       .  i  ,ii  divided  into 

into    groups     oi     three    or    as    near    thereto     as      prac-  groups. 
ticable,   and  shall  notify  the  secretary  of  each  section  of 
5  the  group  to  which  it  belongs,  and  the  grouping  may  be 
changed  from  year  to  year  as  the  inspector  may  direct. 

(2)  The  treasurers  of  the  boards  in  a  group  shall  consti-Coururf 
tute  a  court  for  the  revision  of  the  school  assessment  rolls 

of  the  sections  in  the  group,  and  for  the  hearing  and  deter- 
1 0  mination  of  any  appeals  against  the  same,  and  the  mem- 
bers of  such  court    shall  be    paid    reasonable    travelling 
expenses  by  their  respective  boards  for  their  attendance. 

(3)  Where  from  the  sparseness  of  settlements,  it  would  when  inspec- 
be  inconvenient  for  a  court  of    revision    to  meet  for  theCOurtoftas 

15  revision  of  the  assessment  roll  of  any  section,  the  inspec- revision- 
tor,  on  the  request  of  any  board  may  assume  the  functions 
of  a  court  of  revision  for  the  section  on  behalf  of  which  the 
request  is  made,  and  all  the  proceedings  of  the  inspector 
in  the  matter  shall  be  subject  to  the  provisions  of  this  Act, 

20  and  shall  have  the  same  effect  as  if  made  in  a  court  of 
revision  constituted  under  subsection  2.  1  Edw.  VII.  c. 
39,  s.  26. 

34.— (1)  The  board  shall,  annually,  at  their  first  meet- ^^assess- 
ing and  not  later  than  the  first  day  of  March  in  each  year, 
oc  appoint  an  assessor,  who  may  be  one  of  themselves,  to  pre- 
pare an  assessment  roll  for  the  section,  and  the  secretary 
shall  submit  a  certified  copy  of  the  same  to  the  proper 
court  for  revision. 

(2)  The  assessor  shall  notify  every  person  assessed  by 
QQ  leaving  a  notice  containing  the  particulars  of  his  assess- 
ment at  his  place  of  residence,  or,  if  a  non-resident,  by 
mailing  the  same  by  registered  post  to  his  last  known 
address,  or,  if  his  address  is  unknown,  by  posting  up  the 
same  in  the  post  office  nearest  to  the  land  assessed. 

ok      (3)  The  assessor  shall  be  subject  to  the  provisions  of  The  Assessor  to 
Assessment  Act  with  regard  to  the  equitable  rating  of  a]lmakeoath- 
taxable  property  in  the  section,  and  shall,  before  returning 
his  assessment  roll  to  the  secretary   of    the    school    board, 
attach  thereto  a  certificate  signed  by  him  and  verified  upon 

40  oath  according  to  the  form  prescribed  in  The  Assessment 
Act. 

(4)  The  assessor  shall  return  the  assessment  roll  to  the 
secretary  not  later  than  the  first  day  of  June  of  the  year  in 
whicih  the  assessment  is  made. 

4.V     (S)  A  codv  of    the  roll  so    certified    shall    be    open  to  Appeal 

^"  .     v    '       .  V  n  •    j.  l    J         j.  •       j.  against  assess- 

mspection  by   all   persons   interested,    at   some  convenient  ment. 
place  in  the  section,   notice  whereof,   signed   by  the  sec- 
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Manner  of 
appeal. 


retary  shall  be  posted  up  by  him  in  at  least  three  of 
the  most  public  places  in  the  section,  and  shall  state  the 
place  and  the  time  at  which  the  court  will  hear  appeals 
against  the  assessment. 

(6)  The  notice  shall  be  posted  up  for  at  least  three  weeks    5 
before  the  time  appointed  for  hearing  the   appeals,    and 
shall  be    mailed    by    registered    post    to  the    last  known 
addresses  of  non-resident  ratepayers.     1  Edw.  VII.  c.  39, 
s.  27  (1,  2,  3). 

(7)  Subject  to  the  provisions  of  clauses  (a)  and  (b),  all  10 
appeals  and  the  proceedings  thereon  shall  be  the  same  as 
nearly  as  may  be  as  in  the  case  of  appeals  to  a  court  of 
revision  from  municipal  assessments,  and  the  court  of 
revision  shall  have  the  same  powers  as  municipal  courts  of 
revision;  15 

(a)  The  notice  of  appeal  shall  be  given  to  the  treas- 

urer of  the  board  within  one  month  after  the 
delivery,  mailing  and  posting  up  of  the  notice 
provided  for  by  subsection  2. 

(b)  The  court  may  appoint  a  competent  person  to  be  20 

its  clerk  for  each  section  or  one  for  all  the 
sections. 

(8)  The  assessor  when  making  his  assessment,  shall 
enter  in  a  book,  to  be  provided  by  the  board,  the  name, 
age  and  residence  of  every  child  between  the  ages  of  8  25 
and  14  years,  resident  in  the  section  and  the  name  and 
residence  of  such  child's  parent  or  guardian  and  shall 
with  the  assessment  roll  return  the  book  to  the  secretary. 

(9)  The  assessor  shall  make  a  '  census  of  all  the  child- 
ren in  the  section  between  the  ages  of  5  and  16  years  and  30 
between  the  ages  of  5  and  21  years  and  shall  make  a 
return  thereof  to  the  secretary  with  the  assessment  roll : 
and  the  secretary  shall  include  the  same  in  his  annual 
report  to  the  inspector. 

confirmed  roll       (10)  The    roll,    as    finally    passed    and    signed    by    the  35 
chairman  of  the  court  of  revision,  shall  be  binding  upon 
the  trustees  and  ratepayers  of  the  section,  until  the  roll 
for  the   succeeding  year  is   passed   and   signed   as   afore- 
said.   1  Edw.  VII.  c  39,  s.  27  (5). 


Assessment  of 
portion  of 
unorganized 
township 
forming  part 
of  union 
school  section. 


35.  Any  part  of  an  unorganized  township  which  forms  40 
part  of  a  union  section,  the  remainder  of  which  is  an 
organized  municipality  or  part  of  an  organized  muni- 
cipality, shall  for  public  school  purposes  be  deemed  to  be 
annexed  to  such  organized  municipality,  and  the  officers 
thereof  shall  make  all  assessments  and  collect  all  taxes  45 
and  do  all  such  other  acts  and  perform  all  such  duties  and 
be  subject  to  the  same  liabilities  with  respect  to  the  part 
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of  the  unorganized  township  forming  part  of  such  union 
section  as  with  respect  to  any  part  thereof  which  lies  with- 
in the  organized  municipality.     4  Edw.  YII.  c.  30,  s.  16 

(1). 

5      36. — (1)  In  unorganized  townships,  the  board  of  a  section  ture|,nfordeben" 
may  issue  debentures,   for  the  purchase  of  a  school  site  school  sites 
and  the  erection  of  a  school  house,  for  such  amounts  and  fn  certain" 
for  such  term  of  years,  not  exceeding  30,  as  the  board  sees  districts- 
fit,  or  the  board  may  direct  that  the  principal  and  interest 
10  shall  be  repayable  by  annual  or  other  instalments  in  the 
manner  provided  by  The  Consolidated  Municipal  Act,  1903, 
provided    that    the    issue    of    the    debentures     has     been 
sanctioned  at  a  special  meeting  of  the  ratepayers-  of  the 
section. 

15  (2)  The  debentures  shall  be  signed  by  the  trustees,  and 
shall  be  sealed  with  the  corporate  seal  of  the  board,  and 
shall  be  a  charge  upon  the  taxable  property  of  the  public 
school  supporters  of  the  section.     1  Edw.  VII.  c.  39,  s.  33. 

COLLECTOR. 

20      37. — (1)  The  board  may  appoint  some  competent  person  Appointment 
who  may  be  a  member  thereof,  to  collect  the  rates  imposed  gchooUo"* 
by  them  upon  the  ratepayers  of  their  section,  or  the  sums leotor 
which    the    inhabitants    or    others    may    have    subscribed, 
and  may  pay  to  such  collector  at  the  rate  of  not  less  than 

25  five,  or  more  than  ten  per  centum  on  the  moneys  collected 
by  him ;  and  every  collector  shall  give  security  satisfactory 
to  the  board  and  the  security  shall  be  lodged  for  safe 
keeping  with  the  inspector. 

30      (2)  Every  collector  shall  have  the  same  powers  in  col-  E0?r1er,.and 
lecting  the  school    rate,    or    subscriptions,    and  shall  be  school  coV° 
under  the   same,  liabilities   and   obligations,    and   proceed lector- 
in  the  same  manner  in  the  section  or  township,  as  a  town- 
ship  collector    in    collecting    rates    in   his    township,    as 

35  provided  by  The  Assessment  Act.  1  Edw.  YII.  c.  39, 
s.  29. 

(3)  The  collector  shall,  on  or  before  the  first  day  of  June  collection  of 
in  the  year  following  the  year  in  which  a  school  rate  taxes  in  un- 
becomes  due  and  payable,  make  a  return  to  the  sheriff  of  the  territory? 

^q  county  or  district,  showing  each  lot  or  parcel  assessed,  upon 
which  the  school  rates  have  not  been  fully  paid,  the  name 
of  the  r»erson  assessed  as  owner  or  occupant  and  the  amount 
of  school  rates  chargeable  against  the  lot  or  parcel  and  in 
arrear  at  the  date  of  such  return  with  the  year  for  which 

45  the  rates  so  in  arrear  were  imposed. 

(4)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  St^JW 
for  that  purpose  the  particulars  furnished  by  the  collector.  i»«inbook. 
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PaymenU  of 
arrears  there- 
after. 


Sale  of  land 
for  arrears. 


(5)  The  collector  shall  not  receive  any  payment  on  ac- 
count of  school  rates  so  in  arrear  after  the  expiration  of 
two  years  from  the  date  when  the  same  became  due,  but  in 
the  case  of  payments  made  before  the  expiration  of  such 
period,  the  collector  shall  forthwith  notify  the  sheriff  5 
thereof  and  the  sheriff  shall  enter  such  payment  against  the 
proper  lot  or  parcel  in  the  book  kept  by  him. 

(6)  After  the  expiration  of  such  period  all  such  arrears 
shall  be  payable  to  the  sheriff,  who  shall  enter  all  pay- 
ments in  the  book  kept  by  him  and  shall  return  the  amount  io 
paid  to  the  treasurer  of  the  board. 

(7)  When  it  appears  from  the  entries  in  the  book  kept 
by  the'  sheriff  that  any  school  rate  is  in  arrear  for  three 
years  from  the  31st  day  of  December  in  the  year  in  which 
the  same  became  payable  the  sheriff  shall  proceed  to  col- 15 
lect  the  same  by  the  sale  of  the  lands  assessed  and  the 
procedure  in  relation  to  such  sale  and  the  provisions 
applicable  to  the  redemption  of  lands  thereafter  and  to 
deeds  to  be  given  by  the  sheriff  to  tax  purchasers  shall  be 
the  same  as  nearly  as  may  be  as  in  the  case  of  the  sale  of  20 
lands  for  arrears    of    taxes    in    organized    municipalities. 

7  Edw.  VII.  c.  51,  s.  7. 


SCHOOLS    IN    UNSURVEYED    DISTRICTS. 


Schools  In 

unsurveyed 

district*. 


Notice  to  the 
Minister  of 
Education. 


38. — (1)  In  any  part  of  the  Province  not  surveyed  into 
townships,  five  of  the  inhabitants  thereof  who  are  twenty-  25 
one    years    of    age,   may    call   a    public  meeting  of    such 
inhabitants,  by  giving  such  notice  of  the  meeting  as  the 
public  school  inspector  shall  direct. 

(2)  The  meeting  may  elect  three  of  the  inhabitants  to 
serve  as  public  school  trustees,  and  the  trustees  so  elected  30 
shall  have  all  the  powers  of  trustees  in  unorganized  town- 
ships, and  shall    in    all    other    respects    be  subject  to  the 
provisions  of  this  Act. 

(3)  On  receipt  of  a  report  from  the  inspector  that  a  public 
school  has  been  established  and  suitable  accommodation  35 
and  equipment  provided  for  public  school  purposes,  the 
Minister  may  pa;y  over  to  the  trustees  out  of  the  appropria- 
tion made  by  the  Legislature  for  public  schools  such  sum  of 
money  for  the  maintenance  of  such  school  as  may  be 
approved  by  the  Lieutenant-Governor  in  Council.  1  Edw.  40 
VII.  c.  39,  s.  28. 

(4)  In  any  part  of  the  Province  which  is  not  within  the 
jurisdiction  of  any  inspector,  the  inspector  whose  resi- 
dence is  nearest  to  the  locality  shall  have  jurisdiction  for 
the  purposes  of  this  section,  and  for  his  services  the  trus-  45 
tees  shall  pay  him  $4  a  day  and  his  travelling  expenses 
during  his  necessary  absence  from  his  place  of  residence. 
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(5)  The  provisions  of  section  36  shall  apply  to  trustees 
elected  under  this  section. 

XXCHPTIOirS. 

39.   No  by-law  passed  by  a  municipal  council  after  the  wv-iawnotto7 
5  14th  day  of  April,   1892,   for  exempting  any  part  of  the  afreet  liability 
rateable  property  in    the    municipality    from    taxation  in  rates. 
whole  or  in  part  shall  be  held  or  construed  to  exempt  such 
property  from  school    rates  of  any    kind.     1    Edw.    VII. 
c.  39,  s.  7T. 

10  EETUEN    OF  ANNUAL    CENSUS. 

40. — (1)  The  clerk  of  every  county  shall  make  a  return  clerks  to  make 
to  the  Minister  showing  the  population  of  each  local  munici-  population . 
pality  within  the  county,  and  the  clerk  of  every  city  and 
of  every  separated  town  shall  make  a  return  showing  the 
15  population  of  such  city  or  town,  as  shown  by  their  respec- 
tive assessment  rolls  for  the  previous  year,  such  returns  to 
be  made  on  or  before  the  first  day  of  April  in  each  year. 
1  Edw.  VII.  c.  39,  s.  73. 

(2)  The  clerk  of  every  county  shall  furnish  the  inspector  ^pe^wTth1 
20  forthwith  on  demand  with  such  school  statistics  in  regard  ^t°°ycs 
to  assessments  as  the  Minister  may  direct.     7  Edw.  VII. 
c.  51,  s.  23. 

41a.  The  clerk  of  everv  township  shall  e-ive  to  the  inspec-  cierkto  give 

i    i         *«  pi  -i  C°PV  °*  assess- 

tor   when  requested  by  him,    a   statement  of  the  assessed  ment  to 
25  value  of  each  school  section  as  shown  by  the  revised  assess-  "8pee 
ment  roll  for  the  year,  and  at  the  request  of  any  board 
shall  furnish  them  with  a  statement   shewing  the  several 
parcels  or  lots  of  land  composing  the  school   section,  the 

,»  t  i  i    ,  in  ic.  Statement  to 

assessment  ot  each  parcel  or  lot  and  the  amount  oi  taxes  be  furnished 
30  entered  on  the  collector's  roll  against  each  parcel  or  lot,  c°erkardby 
and  the  number  of  children  between  the  ages  of  five  and 
sixteen   years  in  each   section,  and  the  cost   of  preparing 
this  statement  shall  be  paid  by  the  board  applying  for  the 
same.    1  Edw.  VII.  c.  39,  s.  72  (2). 


35  APPORTIONMENT  OF    INVESTMENTS    BY    TOWNSHIPS. 

42.  The  council  of  every  township  may  by  by-law  appor-  Apportion- 
tiou  amono:  the  school  sections  in  the  township,  the  princi-  school  money 
pal  or  interest  of  any  investments  held  by  the  corporation  cmmcnsShlp 
for  nublic  school  purposes  according  to  the  salaries  paid  to 
40  tlic  teachers  engaged  by  the  respective  boards  during  the 
past  year,  or  according*  to  the  average  attendance  of  pupils 
in   each   section   during   the   same   period.      1  Edw.    VII. 
c.  39,  s.  71  (4). 

4r-173 
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DEBENTURES. 


In  Urban  Municipalities . 


Submission 
of  question 
to  vote  of 
electors. 


8choo?purpoSi.  43. — (1)  The  council  of  an  urban  municipality,  on  the 
application  of  the  board,  may  pass  a  by-law  for  borrowing 
money  by  the  issue  and  sale  of  debentures  for  any  one  or  5 
more  of  the  following  purposes :  The  purchase  or  enlarge- 
ment of  a  school  site,  the  erection  of  a  school  house,  drill 
hall,  gymnasium  or  teacher's  residence,  or  any  addition 
to  the  same  or  any  of  them,  or  for  repairs  or  improve- 
ments of  the  school  property,  or  for  the  purchase  of  fur- 10 
niture,  furnishings,  school  apparatus,  a  school  library 
and  other  equipment. 

(2)  The  debentures  and  the  money  to  be  raised  annually 
for  payment  thereof  shall  be  chargeable  only  upon  the 
property  of  ratepayers  who  are  supporters  of  public  schools.  15 

(3)  Where  the  council  refuses  to  pass  such  a  by-law  the 
question  shall  be  submitted  by  the  council,  if  requested 
by  the  board,  to  the  vote  of  the  electors  qualified  to  vote 
under  The  Consolidated  Municipal  Act,  1903,  on  by-laws 
for  the  creation  of  a  debt,  and  who  are  supporters  of  public  20 
schools,  in  the  manner  therein  provided,  and  on  the  assent 
of  such  electors  being  obtained  the  council  shall  pass  the 
bv-law  and  issue  such  debentures.  3  Edw.  YIT.  c.  32,  s.  5: 
6  Edw.  YIT.  c.  53    s.  42. 

(4)  The  debentures  may  be  for   such   amount,   and  for  25 
such  term  of  years,   not  exceeding  thirty,   as  the  council 
sees  fit,  or  the  council  may  make  the  principal  and  interest 
payable  by    annual  or  other    instalments,  in    the    manner 
provided  in  The  Consolidated  Municipal  Act,  1903. 

(5)  The  application  for  the  issue  of  debentures  by  the  30 
board  of  an  urban  municipality  to  which  part  of  an  adjoin- 
ing township  is  attached  shall  be  subject  to  the  provisions 
of  this  section.     1  Edw.  VII.  c.  39,  s.  76  (2,  3). 

In  Rural  Sections. 


Form  and 
term  of 
debenture. 


Township 
school  deben- 
tures. 


44. — (1)  On  the  application  of  a  rural  school  board  for  35 
the  issue  of  debentures  for  any  of  the  purposes  mentioned 
in  the  next  preceding  section  the  council  of  the  township 
shall  pass  a  bv-law  therefor,  and  shall  forthwith  issue 
debentures  to  be  pavable  out  of  the  taxable  property  of  the 
public  school  siiT^orters  of  the  section  in  such  annual  40 
amounts  as  they  mav  deem  expedient,  provided  always 
that  the  proposal  for  the  loan  has  been  submitted  to  and 
sanctioned  at  a  special  meeting  of  the  ratepavers,  called 
for  the  purpose.  1  Edw.  VII,  c.  39,  s.  74  (1):  2  Edw. 
VII.  c.  40.  s.  6;  6  Edw.  VII.  c.  53,  s.  41  (1).  45 
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(2)  The  application  for  a  loan,  for  any  of  such  purposes,  Applications 
shall  be  made  by  the  board  of  a  union  school  section  to  the  made'to, and 
council  of  the  municipality  within  which  the  school  house  f^ed^y68 
or  school  site  of  such  section  is  situate,  and  all  debentures  council. 

5  for  the  payment  of  the  loan  shall  be  issued  by  such  muni- 
cipality. 

(3)  The  apnlication  must  be  sanctioned  by  the  rate- 
payers of  the  school  section  in  the  manner  set  forth  in 
subsection  1. 

10  (4)  Any  other  municipality  or  municipalities  forming, 
or  any  part  of  which  forms,  part  of  the  union  section  shall, 
on  the  requisition  of  the  clerk  of  the  municipality  by 
which  the  debentures  were  issued,  pay  its  or  their  share 
of  the  loan,   including   interest,    as  it  comes   due  accord- 

15  ing  to  its  or  their  liability  as  determined  by  section  29. 

(5)  The  proportion  of  the  moneys  payable  by  each  of 
the  municipalities  shall  be  payable  out  of  the  taxable 
property  of  the  public  school  supporters  therein  lying 
within  the  section.     1  Edw.  VII.  c.  39.  s.  74  (2) ;  6  Edw. 

•20  VII.  c  53.  s.  41  (2). 

(6)  The  expenses  of  preparing  and  publishing  any  by-  p„Eingf 
laws  or  debentures,  and  all  other  expenses  incident  there-  by-laws, 
to,    shall   be   paid   by  the  section   on   whose    behalf    such 
debentures  were  issued,  and  the  amount  of  such  expenses 

25  may  be  deducted  from  any  school  rates  collected  by  the 
municipal  council  for  such  section.  1  Edw.  VII.  c.  39, 
s.  74  (4J. 

(7\  Notwithstanding  any  alteration  which  may  be  made  Lability  for 
in  the  boundaries  of  a  section,  the  taxable  property  of  the 
30  public  school  supporters  situate  therein  at  the  time  when 
such  loan  was  effected,  shall  continue  to  be  liable  for  the 
rate  which  may  be  levied  for  the  repayment  of  the  loan. 
1  Edw.  VII.  c.  39,  s.  74  C3). 

45. — (1)   A  rural  school  board   may  require  the  council  f^o oiproperty 
35  to  raise  by  one  yearly  rate  such  sums  as  may  be  necessary  ^^j0^ 
for    the     purchase     or     enlargement   of  a    school   site,    or 
the  erection  of  a  school  house,  or  an  addition  thereto,   or 
a  teacher's  residence. 

(2)  A  municipal  council  shall  not  lew  or  collect  during  council  not ^to 

.  ,        ,  _  3  levy  more  than 

40  any  one  year  more  than  one  school  rate  except  tor  one  or  one  rate  except 
more  of  the  purposes  mentioned  in  subsection  1.     1  Edw.  case«r 
VII.  c.  39,  s.  75. 

BORROWING    BY    TRUSTEES. 

46.   A  rural   school  board  may,  with  the  consent  of  theSchooUoiv 
45  ratepayers  first    obtained    at    a    special   meeting   called    for  borrow  surplus 
that  purpose,  by  resolution  authorize  the  borrowing  from 
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any  municipal  corporation  of  any  surplus  moneys  derived 
from  the  Ontario  Municipalities  Fund,  or  from  any  other 
source,  for  such  term  and  at  such  rate  of  interest  as  may 
be  set  forth  in  such  resolution,  for  any  one  or  more  of 
the  following  purposes :  the  purchase  or  enlargement  of 
a  school  site,  the  erection  of  a  school  house,  drill  hall,  gym- 
nasium, or  teacher's  residence,  or  any  addition  to  the  same 
or  any  of  them,  and  any  sum  so  borrowed  shall  be  applied 
only  to  the  purpose  for  which  it  was  borrowed.  1  Edw. 
VII.  c.  39,  s.  78;  6  Edw.  VII.  c.  53,  s.  43. 


10 


HATE  8. 


fevymmB0  ^' — ^   ^^  council  0I"  every  local  municipality   shall 

required  by      levy  and  collect  upon  the  taxable  property  of  the  public 

trustees  ... 

school  supporters  of  the  municipality  (or  of  the  sections  in 
the  case  of  rural  schools),  in  the  manner  provided  in  this  15 
Act,  and  in  The  Consolidated  Municipal  Act,  1903,  and  The 
Assessment  Act,  such  sums  as  may  be  required  by  the 
board  for  school  purposes;  and  shall  pay  the  same  to  the 
treasurer  of  the  board  from  time  to  time  as  may  be  required 
by  the  board.  20 

and  to  account  (2)  Every  municipal  council  shall  annually  account  for 
all  moneys  collected  for  public  school  purposes  to  the  school 
board  of  the  municipality  or  of  the  section. 


cred1ted°toe  (^)  Where  the  municipal  council  collects  from  the  pub- 

school  board.  lic  school  supporters  of  any  municipality  or  of  a  school  25 
section  any  sum  in  excess  of  the  sums  disbursed  on  account 
of  the  public  school  or  schools  within  such  municipality  or 
section,  such  excess  shall  be  credited  to  the  board  on  whose 
account  it  has  been  collected.  1  Edw.  VII.  c.  39,  s.  71  (1); 
6  Edw.  VII.  c.  53,  s.  40;  7  Edw.  VII.  c.  51,  s.  18.  30 

of  libraries6"1  W  ^ne  council  of  every  municipality  may,  in  addition 
to  the  sums  required  by  a  board  to  be  collected,  raise  by 
assessment  such  other  sums  as  it  may  deem  expedient 
for  the  establishment  and  maintenance  of  a  school  library, 
or  for  aiding  new  or  weak  schools  or  continuation  schools  35 
or  fifth  classes  within  such  municipality,  or  for  supple- 
menting teachers'  salaries  or  retiring  allowances. 

errorreCin°co?-f         (*>)  Every   municipal    council    shall    correct    any    errors 
lection  of  rates  0r  omisisons  that  may  have  been  made  within  the  three 

years  next  preceding  such  correction  in  the  collection  of  40 
any  school  rate  duly  imposed  or  intended  so  to  be,  to  the  end 
that  no  property  shall  escape  from  or  be  compelled  to  pay 
more  than  its  proper  proportion  of  the  rate.     1  Edw.    VII. 
e.  39,  s.  71,  (2,  3). 


in  previous 
years. 
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RURAL    SCHOOL    SECTIONS. 

4-8. — (1)  Where  not  already  so  subdivided  the  municipal  school 
council  of  every  township    shall   subdivide    the  township  townships. 
into  school  sections  so  that  every  part  of  the  township  shall 
5    be  included   in   some   section,    and   shall   distinguish  each 
section  by  a  number. 

(2)  Where  the  land  or  property  of  any  person  is  situate  ^luTws 
within  the  limits  of  two  or  more  sections,  the  parts  so l^ch^ci-ion 
situate  shall  be  assessed  and  returned  upon  the  assessment 

10  roll  separately,  according  to  the  divisions  of  the  school 
sections  within  the  limits  of  which  the  same  are  situate. 

(3)  No  section  shall  be  formed  which  contains  less  than  ^rho0f salons. 
fifty  children,    between  the  ages  of   five    and    twenty-one 

years,  whose  parents  or  guardians  are  residents  of  the  pro- 
15  posed   section,   unless  such  proposed  section  is  more  than  • 

four  square  miles  in  area,  provided  that  a  smaller  area, 
although  it  contains  a  less  number  of  such  children,  may 
be  formed  into  a  school  section  where,  because  of  lakes  or 
ether  physical  conditions,  a  section  convenient  for  school 
20  purposes  containing  an  area  of  more  than  four  square  miles 
cannot  be  formed. 

(4)  Every  township  clerk  shall  prepare  in  triplicate,  a  Town ship 
school  map  of  the  township,  showing  the  divisions  of  the  pare  maps  of 
township  into  school  sections  and    parts    of    union  school  tlons0.  se 

25  sections;  and  shall  furnish  one  copy  to  the  county  clerk, 
for  the  use  of  the  county  council,  one  to  the  county  or  dis- 
trict school  inspector  and  retain  the  other  in  his  office,  for 
the  use  of  the  township  council,  and  shall  furnish  annually, 
on  or  before  the  first  day  of  December,  to  the  local  inspec- 

30  tor,  information  in  writing  of  the  acreage,  the  assessed 
value,  the  rate  for  school  purposes  and  the  school  popula- 
tion between  the  ages  of  five  and  twenty-one  years  of  each 
section  or  part  of  a  union  section  within  the  township.  1 
Edw.  VII.  c.  39,  s.  12  (1  to  4);  6  Edw.  VII.  c.  53,  s.  8. 
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RURAL    SCHOOL    TRUSTEES. 


49. — (1)  The  trustees  of  every  rural  school  section  shall  Trustees  to  be 
be  a  corporation  by  the  name  of  "The  Public  School  Board  corporation. 
of  Section  No.  of  the  Township  of         in  the  County 

of  ,"  inserting  the  number  of  the  section  and 

40  the  names  of  the  township  and  county. 

(2)  For  every  rural  school  section  there  shall  be  three  Trustees,  term 
trustees  each  of  whom,  in  rotation,  shall,  except  as  herein  of  offlce  of- 
otherwise  provided,  hold  office  for  three  years  and  until  his 
successor  has  been  elected. 

45      (3)  The  persons  qualified  to  be  elected  trustees  shall  be  gSffi-J}0*1' 
such  persons  as  are  British  subjects  and  resident  ratepay- 
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Elections  in 
new  sections. 


Corporation 
not  to  c&uk 
by  want  of 
trustees. 


Council  may 
appoint  trus- 
tee- when  no 
election. 


Dissolution  of 
school  section 
on  non-elec- 
tion of  trus- 
tees. 


Annual  meet- 
ing, when 
held. 


ers  or  farmers'  sons,  being  residents  within  the  meaning  of 
The  Consolidated  Municipal,  Art,  1003,  of  the  full  age  of 
twenty-one  years,  not  disqualified  under  this  Act,  and  no 
person  not  so  qualified  shall  be  elected  or  competent  to  act 
a*  trustee.     1  Edw.  VII.  c.  39,  s.  10  (1,  2).  5 

50. — (1)  At  the  first  election  in  every  new  section,  the 
first  trustee  elected  shall  hold  office  for  three  years,  the 
second  for  two  years,  and  the  third  for  one  year;  or  in 
case  of  a  poll  being  taken,  the  trustee  receiving  the  high- 
est number  of  votes  shall  hold  office  for  three  years ;  the  10 
trustee  receiving  the  number  of  votes  next  to  the  highest 
shall  hold  office  for  two  years,  and  the  other  trustee  shall 
hold  office  for  one  year. 

(2)  Where  two  or  more  trustees  have  received  an  equal 
number  of  votes  the  chairman  shall  give  a  casting  vote  or  15 
votes. 

(3)  The  first  year  in  each  case  shall  be  deemed  to  com- 
mence at  the  date  of  such  first  election  and  extend  till  the 
date  fixed  by  this  Act  for  holding  the  second  annual  meet- 
ing of  ratepayers  thereafter.      1   Edw.   VII.  c.   39.    s.    12  20 
(6);  6  Edw.  VII.  e.  53,  s.  10. 

51.  A  school  corporation  shall  not  Cease  to  exist  by  rea- 
son of  the  want  of  trustees,  but  if  there  are  no  trustees  any 
two  ratepayers  of  the  section,  or  the  inspector,  by  giving 
six  days'  notice,  to  be  posted  up  in  at  least  three  of  the  25 
most  public  places  of  the  section,  may  call  a  meeting  of 
the  ratepayers,  who  shall  elect  three  trustees,  in  the  man- 
ner prescribed  by  this  Act.     1  Edw.  VII.  c.  39,  s.  10  (3). 

52. — (1)  Where  the  ratepayers  of  a  section,  for  tw< 
years  neglect  or  refuse  to  elect  trustees,  the  council  of  the  30 
township  may  appoint  trustees  for  the  section,  one  for  three 
years,  one  for  two  years,  and  the  third  for  one  year,  to  be 
reckoned  from  the  date  upon  which  the  last  election  should 
have  been  had  by  the  ratepayers,  and  may  fill  the  vacan- 
cies on  the  board  so  long  as  the  ratepayers  neglect  to  do  35 
so. 

(2)  Instead  of  appointing  trustees  the  council  may  by 
bv-law  declare  the  section  dissolved  and  attach  the  same,  in 
such  proportions  as  they  may  deem  expedient,  to  adjoining 
sections,  and  the  assets  of  the  section  shall  be  disposed  of  as  ±q 
may  be  determined  by  the  council.  1  Edw  VII.  c.  39,  s. 
10  (4). 

MEETINGS    OF    RATEPAYERS. 

53. — (1)  A  meeting  of    the    ratepayers    of    every  section 
for  the  purpose  (among  other  things)  of  electing  trustees.  -15 
shall  be  held   annually  on  the  last  Wednesdav  of  Decem- 
ber, commencing  at  the  hour  of  ten  o'clock  in  the  forenoon, 
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at  such  place  as  the  board  shall  by  resolution  determine 
or  in  the  absence  of  such  resolution  at  the  school  house  of 
the  section.     1  Edw.  VII.  c.  39,  s.  14  (1). 

(2)  Where    a    new    section    is    formed    in     a    township  on^m^um 
5    the  clerk  shall  fix  the  place  for  the  first  meeting  and  shall  of  new  school 

call  the  same  for  the  fourth  Wednesday  after  the  time  for 
appealing  against  the  by-law  forming  the  section  has  expired 
or  after  the  final  disposition  of  the  appeal,  if  any,  by  caus- 
ing notices  to  be  posted  up  in  three  of  the  most  public 
YQ  places  in  the  new  section  at  least  six  clear  days  before  the 
date  when  the  meeting  is  to  be  held. 

(3)  The  meeting  shall  be  held  at  the  same  hour  and  con- 
ducted in  the  same  manner  as  the  annual  meeting  in  organ- 
ized sections. 

15  (4)  At  any  time  after  the  election  of  trustees  in  a  new 
school  section,  proceedings  may  be  taken  under  the  pro- 
visions of  this  Act  to  raise  money  for  and  acquire  a  school 
site,  erect  school  buildings  and  provide  school  equipment. 
1  Edw.  VII.  c.  39,  s.  12  (5);    6  Edw.  VII.    c.  53,  s.  9; 

20  T  Edw.  VII.  c.  51,  s.  3. 

(5)  When  any  school  meeting  has  not  been  held  at  the  Meeting  to  be 
proper  time,  the  inspector,  or  any  two  ratepayers  in  the  fauttolfinrt 
section,   may  call  a  meeting  of  the  ratepayers  by  giving  Meeting11 
six  clear  days'  notice,  to  be  posted  up  in  at  least  three  of 

25 the  most  public  places  in  the  school  section;  and  the  meet- 
ing so  called  shall  possess  all  the  powers  and  perform  all 
the  duties  of  the  meeting  in  the  place  of  which  it  is  called. 

(6)  The    ratepayers    present    at   a   school    meeting    shall  organization 
elect  one  of  their    number    as  chairman,   and    shall    also of  meetin*- 

30  appoint  a  secretary,  who  shall  record  the  minutes  of  the 
meeting,  and  perform  such  other  duties  as  are  required  of 
him  by  this  Act. 

(7)  The  chairman  shall  submit  all  motions  to  the  meet-  chairman, 
ing  in  the  manner  desired  by  the  majority,   and  shall  be 

35  entitled  to  vote  on  any  motion  and  in  case  of  a  tie  the 
motion  shall  be  declared  to  be  negatived  and  he  shall  decide 
all  questions  of  order,  subject  to  an  appeal  to  the  meeting. 

(8)  The  business  of  every  school  meeting  may  be  con-  order  of  buei- 
ducted  in  the  following  order  :  —  ness- 

(a)  Beceiving  the  annual  report  of  the  trustees,   and 
disposing  of  the  same ; 

(b)  Keceiving  the   annual  report   of  the   auditor,    and 

disposing  of  the  same ; 

(<■)  Electing  an  auditor  for  the  ensuing  year; 
45  (fl)  Miscellaneous  business  ; 
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(e)  Instructing  the  trustees  by  resolution,  if  deemed 
expedient,  to  insure  the  school  buildings  and 
furniture ; 

(/)  Fixing  the  remuneration,  if  any,  to  be  paid  the 
secretary  for  attending  to  repairs  and  other 
duties  assigned  him  by  the  board"; 

(g)  The  election  of  trustees.  1  Edw.  VII.  c.  39,  s.  14 
(2,  3,  4,  5). 


VOTING  ON  ELECTIONS  OR   SCHOOL  QUESTIONS   IN   A  RURAL 

SECTION.  10 


Poll  to  be  54- — (1)  A  poll  may  be  demanded  by  any  two  ratepayers 

application  of   at  a  meeting  for  the  election  of  trustees,  or  for  the  settle- 
two  ratepayers.  men{.  0£  any  scnooi  question  in  a  rural  section,  and  such 

poll    shall  be   granted     by    the     chairman     forthwith,     if 
demanded  within   ten    minutes    after   the  result  of  a  vote  15 
has  been  declared  by  the  chairman.     1  Edw.  VII.  c.  39, 
s.  15  (1). 

caseof a"poun  (2)  Where  a  poll  is  granted  for  the  election  of  a  trustee 
the  secretary  shall  enter  in  a  poll-book,  in  separate  col- 
umns, the  names  of  the  candidates  proposed  and  seconded,  20 
and  shall  write  therein  the  names  and  residences  of  the 
ratepayers  offering  to  vote  within  the  time  prescribed  by 
this  Act,  and  shall,  in  the  column  in  which  is  entered  the 
name  of  a  candidate  voted  for  by  a  voter,  set  the  figure 
"1""  opposite  the  voter's  name.  1  Edw.  VII.  c.  39,  s.  15  25 
(2);  6  Edw.  VII.  c.  53,  s.  12. 

Poii-book.  (3)  Where  a  poll  is  granted  on  any  school  question  the 

secretary  shall  prepare  a  poll-book  with  two  separate  col- 
umns marked  respectively  "for"  and  "against"  ;  and  shall, 
write  therein  the  name  and  residence  of  each  ratepayer  30 
voting  on  the  question ;  and  shall  record  his  vote  by  setting 
the  figure  "1"  opposite  his  name  in  the  proper  column  so 
as  to  show  how  he  votes  on  the  question.  6  Edw.  VII. 
c.  53,  s.  13. 

objeected°to!^ ls        (4)  If  objection  is  made  to  the  right  of  any  person  to  35 
vote,  the  chairman,  if  the  name  of  such  person  appears  on 
the  assessment  roll,  shall  require  such  person  to  make  the 
following  declaration  : 

Declaration.  (1)  Jf  A.  B.,  declare  and  affirm  that  I  am  an  assessed  ratepayer 

(or  farmer's  son  entitled  to  vote  iinder  The  Consolidated  Municipal  40 
Act,   1903),  in  school  section  No. 

(2)  That  I  am  of  the  full  age  of  21  years ; 

(3)  That  I  am  a  supporter  of  the  public  school  in  said  school  sec- 
tion No.  ;  {or,     in  case  of  a  claim  to  vote  as  a  farmer's  son) 
that  my  father  (mother,  step-father,  step-mother,  as  the  case  may  45 
be)  is  a  supporter  of  the  public  school  in  said  school  section  No. 
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and  that  I  have  been  a  resident  of  said  section  for  the  past  six 
months.     (See  6  Edw.  VII.  c.  53,  s.  14.) 

(4)  That  I  have    the  right  to  vote  at  this  election. 

Whereupon   the   person  making  such    declaration   shall 
8    he  entitled  to  vote.     1  Edw.  VII.  c.  39,  s.  15  (4). 

(5)  The  poll  shall  not  close  before  noon,  but  may  close  When  poll 
at  any  time  thereafter  when  a  full  hour  elapses  without  any  s  a  c  ose' 
vote  being  polled,   and  shall  not  be  kept  open  later  than 

four  o'clock  in  the  afternoon. 

10  (6)  When  the  poll  is  closed  the  chairman  and  secretary 
shall  count  the  votes  polled  for  the  respective  candidates 
or  affirmatively  and  negatively  upon  the  question  submitted, 
and  if  there  is  a  tie,  the  chairman  shall  give  a  second  or 
casting  vote. 

15  (7)  In  the  case  of  an  election  of  trustee  the  chairman 
shall  then  declare  the  candidate  elected  for  whom  the  high- 
est number  of  votes  has  been  polled  and  in  case  of  a  vote  on 
a  school  question,  he  shall  declare  the  same  adopted  or 
negatived  as  the  majority  of  votes  is  in  favour  of  or  against 

20  the  same. 

(8)  A  correct  copy  of  the  minutes  of  every  school  meet-  me^oVe'sent 
ing,   and  a  copv  of  the  poll-book     where  a   poll  has  been  toinsPector- 
taken,   all  of  which  shall  be  signed  by  the  chairman   and 
secretary,  shall  be  forthwith  transmitted  by  the  chairman 

•25  to  the  inspector.     1  Edw.  VII.  c.  39,  s.  15  (5,  6). 

(9)  The  secretary  of  every  school  meeting  at  which  any  ofCoftfc!aibce 
person  is  elected  as  trustee  shall  forthwith  notify  him  in  trustees 
writing  of  his  election,  and  of  the  name  and  address  of  the 
chairman  of  the  meeting,  and  every  person  so  notified  shall 

30  be  deemed  to  have  accepted  the  office  unless  a  notice  to  the 
contrarv  is  delivered  by  him  to  the  chairman  within  twenty 
days  after  the  date  of  election.  1  Edw.  VII.  c.  39,  s.  15 
(7);  6  Edw.  VII.  c.  53,  s.  15. 

(10)  Where  complaint  is  made  to  the  inspector  by  a  rate- gawK" 
35  payer  that  the  election  of  a  trustee,  or  that  the  proceedings 

or  any  part  thereof  of  a  school  meeting,  have  not  been  in 
conformity  with  this  Act,  the  inspeetor  shall  investigate 
the  complaint,  and  confirm  the  election  or  proceedings  if 
found   to  be    in    substantial    accordance   with   this   Act,    or 

10  sot  the  same  aside  if  found  not  to  be  in  substantial  accord- 
ance therewith,  and  in  the  latter  event  he  shall  appoint 
a  time  and  place  for  a  new  election,  or  for  the  reconsider- 
ation of  the  school  question,  but  no  complaint  shall  be  enter- 
tained unless  made  in  writing  to  the  inspector  within  twenty 

i;>  days  after  the  holding  of  the  election   or  meeting:  and  it 

shall  not  be  incumbent  upon  the  inspector  to  set  aside  such 

election  or  any  proceeding?  for  want  of  formal  compliance 

with  the  provisions  of  this  Act   if  he  is   satisfied  that   the 
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Clerk  to  supply 
list  of  school 
voters. 


result  of  such  election  or  proceeding  has  not  been  affected 
thereby. 

(11)  The  clerk  of  the  municipality  shall  supply  a  list 
of  the  persons  qualified  to  vote  when  required  by  the  board 
or  when  required  by  the  inspector  in  the  case  of  an  investi- 
gation with  regard  to  the  election  of  a  trustee,  or  the  pro- 
ceedings of  a  school  meeting.  1  Edw.  VII.  c.  39,  s.  15  (8); 
6  Edw.  VII.  c.  53,  s.  16. 


TTEBAN   SCHOOL  BOARDS. 


Who  may  be 

elected 

trustees. 


corporation*        55.— (1)  Every  board  in  urban  municipalities,  shall  be  10 
a  corporation  by  the  name  of  "The  Public 

School  Board",  (prefixing  to  the  words  "Public  School 
Board"  the  name  of  the  municipality  for  which  the  board  is 
elected). 

(2)  Any  ratepayer  who  is  a  British  subject  resident  in  15 
the  municipality  of  the  full  age  of  twenty-one  years  and 
not  disqualified,  may  be  elected  a  public  school  trustee, 
and  every  trustee  except  as  otherwise  herein  provided, 
shall  continue  in  office  until  his  successor  has  been  elected 
and  the  new  board  organized,  and  no  person  who  is  not  a  20 
British  subject  shall  be  elected  or  competent  to  act  as  trus- 
tee.   1  Edw.  VII.  c.  39,  s.  56. 

of  trustees'0"  <*6. — (1)  Where  an  unincorporated  village  becomes  incor- 
porated or  a  village  or  town  changes  its  corporate  status, 
the  board  having  jurisdiction  over  the  school  property  25 
situate  within  such  village,  or  town,  before  its  incorpora- 
tion or  before  the  change  of  its  corporate  status  shall 
exercise  all  the  powers  conferred  by  this  Act  upon  the 
board  of  an  urban  municipality,  until  a  new  election  of 
trustees  is  held.  30 

(2)  Where  an  unincorporated  village  becomes  incorpor- 
ated the  board  shall  call  a  meeting  of  the  ratepayers  within 
one  month  after  the  date  of  the  incorporation  for  the  elec- 
tion of  a  new  board. 

(3)  In  calling  the  meeting  the  provisions  of  section  60  35 
shall  be  complied  with   so  far  as  the  same  are  applicable. 

1  Edw.  VII.  c.  39,  s.  57. 


Trustees  in 
city,  etc., 
divided  into 
wards 


Municipalities  divided  into  Wards. 

57. — (1)  For  every  ward  into  which  an  urban  munici- 
pality is  divided  there  shall  be  two  trustees,  each  of  whom  40 
shall,  except  as  otherwise  provided  in  this  Act,  continue 
in  office  for  two  years,  and  until  his  successor  has  been 
elected  and  the  new  board  organized.  1  Edw.  VII.  c.  39, 
s.  58  (1);  6  Edw.  VII.  c.  53,  s.  31. 


35 
(2)   After  the  first  election  of  trustees  in  any  ward  or  in  ward*  one 

i  .  ,i_       ,  ,  j  trustee  to  retire 

when  from  any  cause  the  two  trustees  m  any  ward  are  each  year, 
elected  simultaneously,  one  of  them  (to  be  determined  by 
lot  at  the  first  meeting  of  the  board  after  their  election, 
5  which  determination  shall  be  entered  upon  the  minutes) 
shall  hold  office  for  one  year  and  the  other  for  two  years, 
and  after  such  first  or  simultaneous  election  one  trustee 
shall  be  elected  annually  for  each  ward.  1  Edw.  VII. 
c.  39,  s.  58  (2);  6  Edw.  VII.  c.  53,  s.  32. 

10  Municipalities  not  divided  into  Wards. 

58. — (1)  The  board  of  a  town  or  village  not  divided  into  Trustees  in 
wards  shall  consist  of  six  trustees,   each  of  whom,   except  divided  "mo 
as  otherwise  provided  in  this  Act,  shall  continue  in  office  wards- 
for  two  years  and  until  his  successor  has  been  elected  and 
15  the  new  board  organized.     1  Edw.  VII.  c.  39,   s.  59  (1); 
0  Edw.  VII.  c.  53,  s.  33  (1). 

(2)  After  the  first  election,  three  of  the  board  (to  be 
determined  bv  lot  at  the  first  meeting  of  the  board  after 
their  election,  which  determination  shall  be  entered  upon 
20  the  minutes)  shall  hold  office  for  one  year  and  the  other 
three  for  two  years,  and  after  the  first  election  three  trus- 
tees shall  be  elected  annually  1  Edw.  VII.  c.  39.  s.  59 
(2);  6  Edw.  VII.  c.  53,  s.  33  "(2). 

QUALIFICATION    OF   VOTERS. 

25      59.— (1)  Every  ratepayer  of  the  full  age  of  twenty-one  Wh0  may  vote- 
years,  who  is  assessed  as  a  public  school  supporter  in  an 
urban  municipality  or  in  a  school  section,  as  the  case  may 
be,  and  every  person  qualified   to  vote  as  a  farmer's  son 
under   The    C  on  so1  i  dated,    Mvnirinal   Art,    1903,     shall   be 

30  entitled  to  vote  at  the  election  of  school  trustees  and  in  a 
rural  school  section  on  all  school  questions.  .1  Edw.  VII. 
c.  39,  s.  13. 

(2)   Any   person  exempted   from  the  payment  of   school  £°J°pfed  n^m 
rates  whollv  or  in  part  on  account  of  indigence  shall  be  school  rates 
36  disqualified  from  voting.     6  Edw.  VII.  c.  53,  s.  35. 

ELECTION  OF  TRUSTEES   IN  URBAN  MUNICIPALITIES. 

60.  Subject  to  the  provisions  of  section  6.1,  elections  of  Provision,  for 
public  school  trustees  in  urban  municipalities  shall  be  held  trustee"5 °f 
in  the  manner  following:  — 

40  (a)  A  meeting  of  the  ratepayers  for  the  nomination  of  Nominations, 

candidates  shall  take  place  at  noon  on  the  last 
Wednesday  in  the  month  of  December,  annu- 
ally, at  such  place  as  shall  be  fixed  bv  resolution 
of  the  board,  and  in  municipalities  divided  into 
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Returning 
officer. 


Proceedings  at 
nominations. 


Hours  of 
polling. 


In  cities  auet 
towns  divided 
into  wards 
clerk  of  muni- 
cipality to  fur- 
nish voters' 
list  to  public 
school  boards. 


Certified  copy 
of  list  and  a 
poll  book  to  be 
provided  /or 
each  polling 
place. 

Entries  in 
poll  book. 


wards,    in  each    ward   thereof,    if   the   board    so 
directs. 

(7;)  The  board  shall  by  resolution  before  the  second 
Wednesday  in  December  in  each  year  name  the 
returning  officers  to  preside  at  the  meetings  for  5 
the  nomination  of  candidates,  and  also  for  hold- 
ing the  election  in  case  of  a  poll,  and  in  case  of 
the  absence  of  such  officer  a  chairman  chosen 
by  the  meeting  shall  preside,  and  the  board 
shall  give  at  least  six  days'  notice  of  such  meet-  io 
ing. 

(c)  \i  at  such  meeting  only  the  necessary  number  of 

candidates  are  proposed  and  seconded,  the  re- 
turning officer  or  chairman,  after  the  lapse  of 
one  hour,  shall  declare  such  candidates  duly  j^ 
elected,  and  shall  so  notify  the  secretary;  but 
if  more  candidates  are  nominated  than  are 
required  to  be  elected,  the  returning  officer  or 
chairman  shall  adjourn  the  proceedings  until 
the  first  Wednesday  in  January  then  next,  when  20 
a  poll  or  polls  shall  be  opened  at  such  place  or 
places,  and  in  each  ward,  where  the  munici- 
pality is  divided  into  wards,  as  shall  be  deter- 
mined  by   resolution   of  the  board. 

(d)  The  polls   shall    be    opened    at    the    hour  of  ten  95 

o'clock  in  the  forenoon,  and  shall  continue  open 
until  five  o'clock  in  the  afternoon,  and  no 
longer,  but  any  poll  may  be  closed  at  any  time 
after  eleven  o'clock  in  the  forenoon,  when  a 
full  hour  elapses  without  a  vote  having  been  30 
polled ; 

(e)  In     urban     municipalities,     and     where     township 

boards  exist,  the  clerk  of  the  municipality  shall 
furnish  to  the  board,  within  three  days  after 
request  in  writing,  "The  Voters'  List"  of  the .  r 
municipality,  together  with  a  supplementary 
list  either  printed  or  in  writing  of  the  names 
of  persons  who  are  assessed  as  supporters  of 
separate  schools,  and  also  a  list  of  the  names, 
alphabetically  arranged,  of  all  ratepayers  who  *q 
are  not  already  upon  "The  Voters'  List"; 

(/)  The  board  shall  provide  each  polling  place  with 
such  lists,  and  a  poll  book;  and  the  returning 
officer  or  deputy  returning  officers,  or  the  poll 
clerk,  shall  enter  in  such  book  in  separate  col- 
umns the  names  of  the  candidates  nominated 
and  shall  write  the  names  and  residences  of 
the  ratepayers  offering  to  vote  at  the  election, 
and  shall,  in  each  column  in  which  is  entered 
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the  name  of  a  candidate  voted  for  by  a  voter  set 
the  figure  "1"  opposite  the  voter's  name;  (see 
6  Edw.  VII.  c.  53,  s.  34). 

(g)  When  an  objection  is  made  to  the  right  of  a  per-  °^j  t(!re|ad" 
0  son    to   vote,     the    returning    officer  or   deputy  when  voter 

returning   officer    shall    require    such   person   to  object*'1to- 
make  the  following  oath  or  affirmation:  — 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named,  (or  Form  of  oath, 
intended  to  be  named,)  in  the  list  (or  supplementary  list)  of  voters 
10  now  shown  to  you  (showing  the  list  to  voter); 

That  you  are  a  ratepayer ; 

That  you  are  of  the  full  age  of  twenty-one  years ; 

'Phat  you  are  a  public  school  supporter ; 

■  That    you    have    not  voted  before  for  School  Trustee  at  this  election, 
15  either  at  this  or  any  other  polling  place  in  this  Ward,   (or  in  this 
Municipality  where  the  municipality  is  not  divided  into  wards)  for 
School  Trustee ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or 
gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you  ten- 
20  der  at  this  election ; 

That  you  have  not  received  anything,  nor  has  anything  been 
promised  to  you  directly  or  indirectly,  either  to  induce  you  to  vote 
at  this  election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team, 
or  any  other  service  connected  with  this  election ; 

25  And  that  you  have  not  directly  or  indirectly  paid  or  promised 
anything  to  any  person  either  to  induce  him  to  vote  or  to  refrain 
from  voting  at  this  election.     So  help  you  God. 

1  Edw.  VII.  c.  39,  s.  61. 

whereupon  the  person  making  the  oath  or  affirmation  shall 
30  be. entitled  to  vote, 

(h)  The  returning  officer  or  deputy  returning  officer  Duty  of  re- 
shall,  on  the  day  after  the  close  of  the  election,  turning  officer 

'  n    i        l  i  •   i      -i   ■     after  close  of 

return  the  poll  book  to  the  secretary,  with  his  election 
solemn    declaration   thereto    annexed,    that   the 
35  poll  book  has  been  correctly  kept  and  contains 

a  true  record  of  the  votes  given  at  the  polling 
place  for  which  he  was  returning  officer  or 
deputy  returning  officer; 

(?)  The   secretary   shall    add   up   the   number   of   votes  Duty  of  Scc- 
40  for   each   candidate,    as   appears    from   the   pollretary 

hook  so  returned,  and  shall  declare  elected,  the 
candidate  or  candidates  having  the  highest 
number  of  votes,  and  shall  forthwith  notify  the 
candidates  in  writing  of  the  number  of  votes 
45  polled  for  each  of  them; 

(})  When   the   result   of   the   polling   is   indecisive   by  Ca8tlllg  vote. 
reason    of    two    or   more    candidates    having    an 
equal    number  of  votes,   all  of  such   candidates 
shall    be    notified    of  the    first    meeting  of  the 


38 


board  after  the  election,  and  the  member  of  the 
board  present  at  such  meeting  who  is  assessed 
for  the  largest  sum  on  the  last  revised  assess- 
ment roll,  shall,  before  the  organization  of  the 
board,  give  a  vote  for  one  or  more  of  such 
candidates,  so  as  to  decide  the  election.  1  Edw. 
VII.  c.  39,  s.  60. 

ELECTION  BY  BALLOT. 


Elections  of 
trustees  on 
same  day  as 
muuieipal 
elections. 


61. — (1)  The  board  of  an  urban  municipality  or  a  town- 
ship board  may,  by  resolution  of  which  written  notice  ]  0 
shall  be  given  to  the  clerk  of  the  municipality  on  or 
befbre  the  first  day  of  October  in  any  year,  require  the 
election  of  school  trustees  for  such  urban  municipality 
or  township,  to  be  held  by  ballot  on  the  same  day  as  muni- 
cipal councillors  or  aldermen  are  elected,  as  the  case  may  15 
be. 


Trustees  may 
discontinue 
use  of  ballot 
at  elections. 


(2)  Any  such  board  may  in  like  manner  discontinue  the 
use  of  the  ballot,  on  giving  written  notice  to  the  clerk  to 
that  effect  at  the  time  hereinbefore  mentioned,  and  there- 
after the  elections  shall  be  conducted  as  provided  in  section  20 
60. 


Ballot  not  to  b«  (3)  Where  any  such  board  requires  elections  to  be  held  by 
or'reaumecffar  ballot,  and  elections  are  so  held,  no  change  shall  be  made  in 
the  mode  of  conducting  such  election  for  a  period  of  three 
years,  and  should  the  mode  of  conducting  the  elections  by  25 
ballot  be  discontinued  at  any  time,  then  the  provisions  of 
section  60  shall  apply  for  a  period  of  three  years  at  least 
after  such   discontinuance. 


three  years 
after  the 
change. 


du<?t?n°feiec-  (^  Where  notice  is  given  requiring  the  election  to  be 
tions  by  ballot,  held  by  ballot,  such  election  shall  thereafter  be  held  at  30 
the  same  time  and  place,  and  by  the  same  returning  officer 
or  officers,  and  conducted  in  the  same  manner  as  the  muni- 
cipal nominations  and  elections  of  aldermen  or  councillors 
and  the  provisions  of  The  Consolidated  Municipal  Act, 
1903,  respecting  the  time  and  manner  of  holding  the  elec-  35 
tion,  including  the  mode  of  receiving  the  resignation  of 
persons  nominated,  vacancies,  and  declarations  of  office, 
shall  mutatis  mutandis  apply  to  the  election. 


Rev.  Stat 
c.  223. 


Form  of 
ballot  papers 


(5)  A  separate  set  of  ballot  papers  shall  be  prepared  by 
the  clerk  of  the  municipality  for  each  of  the  wards  or  40 
polling  subdivisions,  containing  the  names  of  the  candi- 
dates in  the  same  form  mutatis  mutandis  as  those  used 
for  councillors  or  aldermen,  and  no  ballot  shall  be  deliv- 
ered to  any  person  who  is  entered  on  the  list  of  voters  as 
a  separate  school  supporter.     1  Edw.  VII.  c.  39,  s.  61.        45 
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62. — (1)  In  towns  divided  into  wards  the  board  by  reso-  frusteef of    ' 
lution  may  limit  the  number  of  trustees  to  six,  provided  ^erewnrds 
that  at  least  one  month's  notice  was  given  of  the  intention 
to  consider  a  resolution  to  that  effect,  and  such  limitation 
°    shall  not  come  into  operation  until  the  close  of  the  current 
school  year. 

(2)  When  such  resolution  has  been  adopted  the  election 
shall  thereafter  be  by  vote  of  the  electors  of  the  whole 
municipality. 

10  (3)  The  board  shall  by  lot  determine  what  trustee  or 
trustees  shall  retire  in  addition  to  the  number  retiring  by 
annual  rotation  in  order  to  admit  of  the  election  of  threa 
new  trustees  at  the  next  annual  election,  and  thereafter 
three  trustees  shall  be  elected  annually  by  the  ratepayers 

15  of  the  whole  municipality  to  fill  the  place  of  the  same  num- 
ber retiring  by  rotation.     1  Edw.  VII.  c.  39,  s.  61. 

(4)  In  cities  and,  until  a  resolution  has  been  passed  under  section  of 
the  next  preceding  subsection,  in  towns  the  trustees  shall  council  elected 
continue  to  be  elected  by  wards  notwithstanding  that  the  vot|eneral 

20  aldermen  or  councillors  are  elected  by  a  general  vote  and 
not  by  wards. 

(5)  Where  the  trustees  are  elected  by  ballot  the  election  vote  by  ballot. 
shall  be  conducted  as  nearly  as  may  be  in  the  manner  pro- 
vided in  the  preceding  provisions  of  this  section,  and  the 

25  officers  for  holding  such  election  shall  be  appointed  by  the 
municipal  council  as  if  the  election  of  aldermen  or  coun- 
cillors by  general  vote  had  not  been  adopted  for  such  city 
or  town. 

(6)  Where  the  election  is  not  by  ballot  it  shall  be  con-  °Pen  votin^- 
30  ducted  as  nearly  as  may  be  in  accordance  with  the  pro-         , 

visions  of  section  60.    2  Edw.  VII.  c.  40,  s.  3  (1). 

VACANCIES    ON    BOARD. 

63. — (1)  Where  the  office  of  trustee  becomes  vacant  from  vacancy  in 
any  cause,  the  remaining  trustees  shall,  except  as  provided  trustee. 
35  in  subsection  2  of  section  62  forthwith  hold  a  new  election 
to  fill  such  vacancy  in  the  manner  provided  for  holding  the 
annual  election  of  trustees,  and  the  person  elected  shall 
hold  office  for  the  remainder  of  the  term  for  which  his  pre- 
decessor was  elected. 

40      (2)  In  the  case  of  an  urban  municipality  if  such  vacancy  special  case, 
occurs  within  three  months  of  the  expiry  of  the  term  of 
office,  the  remaining  trustees  may  allow  the  office  to  remain 
vacant  until   the  next   ensuing   annual   election.      1    Edw. 
VII.  c.  39,  s.  62. 
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CONTUOVKKTKI)  ELECTIONS. 


Judge  of 
County  court 
to  receive  and 
investigate 
completing. 


04. — (1)  Every  complaint  respecting  the  validity  or  nude 
>l  conducting  the  election  of  a  trustee  or  the  return  made  by 
B  returning  officer  in  an  urban  municipality  or  in  a  town- 
ship for  which  a  township  board  has  been  established  shall  - 
be  made  to  the  Judge  of  the  County  or  District  Court  within 
twenty  days  after  such  election,  and  he  shall,  within  a 
reasonable  time,  in  a  summary  manner,  hear  and  determine 
the  complaint,  and  may  cause  the  assessment  rolls,  collec- 
tor's rolls,  poll  books,  and  other  records  of  the  election  to  be  |(j 
brought  before  him,  and  may  inquire  into  the  facts  by  oral 
testimony  or  upon  affidavit  and  may  cause  such  persons  as 
he  may  deem  expedient  to  appear  before  him  and  give  evi- 
dence. 1  Edw.  VII.  c  39,  s.  63  (1);  2  Edw.  VII.  c.  40,  s. 
4(1).  15 

(2)  The  Judge  may  confirm  the  election  or  set  it  aside, 
or  declare  that  some  other  candidate  was  duly  elected,  or 
may  order  a  new  election,  and  may  order  the  person  found 
bv  him  not  to  have  been  elected  to  be  removed ;  and  if  the 
Judge  determines  that  any  other  person  was  duly  elected.  20 
he  may  order  such  person  to  be  admitted :  and  if  the  Judge 
determines  that  no  person  was  duly  elected,  he  shall  order 
a  new  election  to  be  held,  and  he  shall  in  all  cases  report  his 
decision  to  the  secretary  of  the  board.  1  Edw.  VII.  c.  39, 
s.  63  (2);  2  Edw.  VII.  c.  40,  s.  4  (2).  25 

65.  In  the  case  of  an  election  of  trustees  in  an  urban 
municipality  or  in  a  township  for  which  a  township  board 
has  been  established  the  provisions  of  The  Consolidated 
Municipal  Act,  1903,  as  to  bribery  and  undue  influence 
shall  apply,  and  in  every  case  in  which  an  election  is  com-  :j« 
plained  of  on  those  grounds  the  enquiry  by  the  Judge  in 
reference  therefo  shall  be  by  oral  testimony  only. 

RESIGNATIONS. 


resign.es  may        ^6. — 0-)  &-  trustee  of  a  rural  section  may  resign  by  giv- 
ing notice,  in  writing,  to  each  of  the  other  trustees.  -^ 


Re-election  of 
any  trustee 
lawful. 


Urban  trustees 
may  resign. 


(2)  Where  after  the  resignation  of  a  rural  school  trus- 
tee he  has  continued  to  act  for  three  months  without  his 
right  to  do  so  having  been  called  in  question  by  proceed- 
ings to  vacate  his  seat,  or  for  the  holding  of  a  new  election, 
he  shall  be  deemed  to  have  continued  to  be  a  trustee  not- 
withstanding  his  resignation  and  shall  hold  office  for  the 
residue  of  the  term  for  which  he  was  elected.  7  Edw.  VII. 
c.  51,  s.  4. 

(3)  A  member  of  an  urban  board  may  resign  by  giving 
written  notice  of  his  resignation  to  the  secretary.  45 
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(4)  A  retiring  trustee  shall  be  exempted  from  serving  Trustee  resign  - 
for  four  years  next  after  leaving  office,  but  lie  may  with  tinuingtoact. 
his  own  consent  be  re-elected.     1  Edw.  VII.  c.  39,  s.  16; 
3  Edw.  VII.  c.  32,  s.  1. 

5  MEETINGS    OF   BOARDS. 

67. — (1)  Every  urban  board  shall  hold  its  first  meeting Fimmeeting 
in  each  year  on  the  third  Wednesday  in  January,  at  the 
hour  of  seven  o'clock  in  the  evening,  or  at  such  other  hour 
on  the  same  day  and  at  such  place  as  may  have  been  fixed 
10  by  resolution  of  the  former  board ;  or,  if  no  place  has  been 
so  fixed,  at  the  usual  place  of  meeting  of  the  council  of 
the  municipality. 

(2)  The  secretary  shall  preside  at  the  election  of  chair-  jjj;"^^^ 
man,  or,  if  there  be  no  secretary,   or  in  his  absence,  the 

15  members  present  shall  choose  one  of  themselves  to  preside 
at  such  election,  and  the  member  so  chosen  may  vote  as  a 
member. 

(3)  In  case  of  an  equality  of  votes  at  the  election  of  Gasting  vote 
chairman  the  member  who  is  assessed  for  the  largest  sum 

20  on  the  last  revised  assessment  roll  shall  have  a  second  or 
casting  vote. 

(4)  The  presence  of  a  majority  of  the  members  consti-  Quorum  of 
tuting  a  board  shall  be  a  quorum  at  any  meeting,  and  a  boards,  etc. 
vote  of  the  majority  of  such  quorum  shall  be  necessary  to 

25  bind  the  corporation.     1  Edw.  VII.   c.  39,  s.   64. 

(5)  On    every    question    (other    than    the  election  of  aMember 
chairman)  on  which  there  is  an  equality  of  votes,   if  no  largest  sum  to 
decision  is  arrived  at  during  the  same  meeting  and  after  vot^incTse'lS 
the  members  have  voted  twice  on  the  question  at  a  second  a  tie°n  a,ny 

.,,  nid  i  i  i         question  In 

30  meeting   specially   called   for  that    purpose,    the   member  Public  school 
who  is  assessed  for  the   largest    sum    on    the    last  revised 
assessment  roll    shall    have    a  second    or  casting  vote.     4 
Edw.  VII.  c.  30,  s.  7. 

68. — (1)  Subject  to  the  provisions  of  subsection  4  of  sec- organization 
35tion  53,  every  rural  school  board  shall  hold  its  first  meeting01  board' 
in  each  year  at  the  school  house  of  the  section  on  the  Wed- 
nesday following  the  annual  meeting,  at  the  hour  of  4 
o'clock  in  the  afternoon,  and  shall  be  organized  by  the 
election  of  a  chairman,  a  secretary  and  a  treasurer  or  a 
40  secretary-treasurer. 

(2)  Subsequent  meetings  shall  be  held  at  such  time  and 
place  as  the  board  may  deem  expedient. 

(3)  The  presence  of  a  majority  of  the  members  constitut- 
ing a  board  shall  be  necessary  to  form  a  quorum.     1  Edw. 

45  VII.  c.  39,  s.  17. 
6—173 
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69.  No  act  or  proceeding  of  a  rural  school  board  which 
h  not  adopted  at  a  regular  or  special  meeting  at  which  at 
least  two  trustees  are  present  shall  be  valid  or  binding. 
1  Edw.  VII.  c.  39,  s.  20;  6  Edw.  VII.  c.  53,  s.  20. 


NON-EESIDENT  PUPILS. 


Admission  of 
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pupils. 
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resident 
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70. — (1)  The  board  shall  admit  to  the  school  any  non- 
resident pupil  who  resides  nearer  to  such  school  than  to  the 
school  in  his  own  section  if  the  inspector  reports  that  the 
accommodation  is  sufficient  for  the  admission  of  such  pupil, 
and  in  case  of  dispute  as  to  distance,  the  decision  of  the  10 
inspector  shall  be  final. 

(2)  The  parent  or  guardian  of  such  non-resident  pupil 
shall  pay  such  fees  monthly  as  may  be  prescribed  by  the 
board,  but  such  fees,  together  with  the  taxes,  if  any,  paid 
by  the  parent  or  guardian  to  such  school,  shall  not  exceed  15 
the  average  cost  of  the  instruction  of  the  pupils  of  such 
school.     1  Edw.  VII.  c.  39,  s.  95  (1,  2). 

(3)  The  parent  or  guardian  shall  be  liable  for  the  pay- 
ment of  all  rates  assessed  on  his  taxable  property  for  the 
purposes  of  the  section  in  which  he  resides,  but  the  board  of  20 
that  section  may  remit  the  whole  or  any  part  of  such  rates, 
not  exceeding  the  amount  of  the  fees  paid  to  the  board  of 
the  neighbouring  section.     1  Edw.  VII.  c.  39,  s.  95  (3); 

6  Edw.  VII.  c.  53,  s.  52. 


Attendance  of 
children  of 
non-residents. 


Remission  of 
school  tax 
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(4)  Where  the  property  of  a  non-resident  is  assessed  for  25 
an  amount  equal  to  the  average  assessment  of  residents  the 
children  of  such  non-resident  shall  be  admitted  to  the 
public  school  of  the  section  on  the  same  terms  and  condi- 
tions as  the  children  of  residents.  1  Edw.  VII.  c.  39,  s.  95 
(4).  30 

(5)  Where  the  children  attending  a  neighbouring  sec- 
tion reside  three  miles  or  more  by  the  nearest  public  road 
from  the  school  house  in  the  section  to  which  they  belong, 
the  board  of  the  section  in  which  such  children  reside  shall 
remit  so  much  of  the  taxes  payable  by  the  parents  or  guard-  35 
ians  of  such  children  for  school  purposes  as  equals  the  fees 
paid  to  the  board  of  the  neighbouring  section.  1  Edw. 
VII.  c.  39,  s.  95  (5);  6  Edw.  VII.  c.  53.  s.  53. 

(6)  A  person  of  school  age  maintained  in  a  county  house 
of  refuge  shall  be  deemed  to  be  a  non-resident,  and  the  40 
county  council  shall  pay  to  the  board  of  the  school  attended 
by  such  person  such  monthly  fees  as  may  be  agreed  upon, 
or  at  least  the  average  cost  of  the  instruction  of  the  pupils 
of  such  school.    1  Edw.  VII.  c.  39,  s.  95  (6). 
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71. — (1)  The  ratepayers  of  a  rural  section  may  by  reso-  admission  o°r 
lution   at   the   annual   or   any   special   meeting,    authorize  P^y™™ 
the   board  to  provide  for  the  admission  of  the  pupils  of  section  to 

h,«  .       ,i  -i        i         n  i  •     •     •  i_  '    i     urban  schools. 

section  to  the  schools  oi  any  adjoining  urban  munici- 

5  pality  or  school  section,  subject  to    the    approval    of    the 

Minister  and  of  the  board  of  such  urban  municipality  or 

school  section,  and  the  accommodation  provided  under  such 

arrangement  shall  be  taken  in  lieu  of  the  accommodation 

which  the  board  is  required  by  this  Act  to  make  for  the 

10  pupils  of  the  section,   and  as   a  public  school  within  the 

meaning  of  sections  88  and  89. 

(2)  The  first  mentioned  board  may  levy  and  collect  upon 
the  taxable  property  of  the  section  such  sums  as  may  be 
necessary  to  pay  the  fees  of  pupils  attending  the  schools 

15  of  such  urban  municipality  or  school  section,  to  pay  for 
the  conveyance  of  the  pupils  to  and  from  such  schools,  and 
also  such  other  sums  as  they  may  deem  expedient,  or  as 
may  be  required  by  this  Act. 

(3)  In  ascertaining  the  average  attendance  of  pupils  at 
20  an  urban  school  for  the  purpose  of  apportioning  the  legis- 
lative grant,  the  pupils  attending  such  school  under  the 
provisions  of  subsection  1  shall  not  be  included. 

(4)  The  township  council  shall  pay  to  the  board  of  such 
rural  section  their  actual  disbursements  for  the  mainten- 

25  ance  of  their  pupils  at,  and  their  transportation  to  and 
from  the  school  which  they  attend,  not  exceeding  the 
minimum  sum  required  by  subsection  2  of  section  88  and 
subsections  1  and  2  of  section  89,  to  be  levied,  collected 
and  applied  to  teachers'  salaries. 

30  (5)  The  board  shall  also  be  entitled  to  receive  such 
share  of  the  legislative  and  county  grants  as  may  be 
determined  by  the  Minister  in  case  the  amount  received 
from  the  township  council  is  not  sufficient  to  cover  such 
actual  disbursements.     1  Edw.  VII.  c.  39,  s.  21;  2  Edw. 

35  VII.  c.  40,  s.  1;  4  Edw.  VII.  c.  30,  s.  1;  7  Edw.  VII. 
c.  51,  s.  5. 

DUTIES    OF    TRUSTEES. 

72.   It  shall  be    the    duty    of    the    boards  of  all  public  Duties  of 
schools  and  they  shall  have  power: —  Board. 

40  (if)  To  appoint  a  secretary  and  a  treasurer  or  a  sec- Appointment 

retary-treasurer,  who  may  be  a  member  of  the  an^cftherZ 
board  and  to  appoint  such  committees,  officers 
and  servants  as  may  be  deemed  expedient; 

(l>)  To  fix  the  time  and  place  of  meetings  of  the  board,  Tofixmeet- 
45  the  mode  of  calling  and  conducting  them,  and  Sard! the 

of  keeping  a  correct  account  of  the  proceedings 
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of  such  meetings  and  to  transmit  to  the  Minister 
all  returns  and  reports  required  by  the  Regu- 
lations ; 

(<•)  In  the  case  of  a  rural  schoo]   board  at  the  first 

meeting  of  the  board  to  examine  the  school  5 
house,  outbuildings  and  school  furniture,  maps 
and  apparatus,  with  a  view  to  ascertain  what 
repairs  or  improvements  may  be  necessary, 
and  to  make  suitable  provision  for  lighting  fires 
•  and  keeping  the  school  house  and  premises  in  10 
a  cleanly  and  sanitary  condition  by  appointing 
some  person  for  that  purpose; 

(d)  To  provide  adequate  accommodation  for  all  children 

between  the  ages  of  five  and  sixteen  years  resi- 
dent in  the  municipality,  and  in  the  case  of  1 5 
rural  schools  for  two-thirds  of  such  children 
resident  in  the  section,  as  ascertained  in  both 
cases,  by  the  school  census  taken  by  the  assessor 
in  the  next  preceding  year,  and  in  computing 
such  residents  the  children  of  persons  on  whose  20 
behalf  a  separate  school  has  been  established 
under  The  Separate  Schools  Act  shall  not  be 
included ; 

(e)  To  acquire  or  rent  school  sites  and  premises,  and 

to  build,  repair,  furnish  and  keep  in  order  the  25 
schoolhouses,    furniture,    fences    and    all    other 
school  property  and  to  keep  the  wells,  closets  and 
premises  in  a  proper  sanitary  condition; 

(/)  To  procure  registers,  maps,  globes,  apparatus,  and, 

if  deemed  expedient,  prize  books  and  to  estab-  30 
lish    and    maintain    school    libraries.      1    Edw. 
VII.  c.  39,  s.  65  (1,  2,  3,  4). 

(g)  To  determine  the  number,  grade,  territorial  boun- 
daries and  description  of  schools  to  be  opened 
and  maintained ;  the  teachers  to  be  employed ;  35 
the  terms  on  which  they  are  to  be  employed/ 
and  their  remuneration  and  rank,  whether  prin- 
cipals or  assistants ; 

(h)  To  keep  open  each  school  during  the  whole  period 

of  the  school  year,  except  where  it  is  otherwise  ^q 
provided  by  this  Act;   and,   if  deemed  expedi- 
ent, to  establish  kindergartens    and  classes  for 
industrial  training  and  instruction  in  household 
science ; 

(i)  To  provide  and  pay  for  such  dental  and  medical  45 
inspection  of  the  pupils  as  the  Regulations  may 
prescribe,  or,  in  the  absence  of  Regulations,  as 
the  board  may  deem  proper    7  Edw.  VIII  c.  51, 
s.  15. 
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(;')  To  expel  from  the  school  a  pupil  who  is  ad j  udged  factory01 
by  the  board  and  the  teacher  to  be  so  refractory  pupils. 
that  his  presence  in  school  is  injurious  to  the 
other  pupils.     1  Edw.  VII.  c.  39,  s.  65  (6). 

5  (k)  If  deemed  expedient,   to  purchase  for  the  use  of^|^e*'j£§y 

pupils,  text  books  and  other  school  supplies;  and  from  parents 
either  to  furnish  the  same  to  the  pupils    free 
of  charge  or  to  collect  for  the  use  thereof  from 
their  parents  or  guardians  a  sum  not  exceeding 
10  twenty  cents  per  month  per  pupil  to  defray  the 

cost  thereof.    6  Edw.  VII.  c.  53,  s.  3T. 

(I)  If  deemed  expedient  to  exempt  any  indigent  person  Exemption  of 
from  the  payment  of  school  rates,  in  whole  or  SonsgferomPer 
in  part,  and  to  notify  the  clerk  of  the  munici-  scn°o1  rates- 
15  pality  of  such  exemption,  on  or  before  the  first 

day  of  August,  and  where  deemed  necessary  to 
provide  for  the  children  of  such  person  text 
books  and  other  school  supplies  at  the  expense 
of  the  board;  1  Edw.  VII.  c.  39,  s.  65  (8). 

20  (m)  To  provide  and  pay,  in  the  case  of  urban  schools,  urban  boards 

v      '  K  •   •  •    I  x         i.  'Li.  j  to  pay  officials 

salaries  ot  inspectors,  teachers,  instructors  and  and  mainten- 
other    officers     and    employees     of   the     board, ance  expen8e8' 
repairs   to   buildings,    furnishings,    fuel,  light, 
stationery,   equipment,  insurance  and  miscella- 
25  neous  expenses,  including  travelling  expenses  of 

trustees  and  officers  of  the  board  incurred  by  the 
authority   of  the  board; 

(n)  To  submit  to  the  municipal  council,  on  or  before  To  lay  before 
the  first  day  of  August,  or  at  such  time  as  may  matesHor"' 
30  be  required  by  the  council,  an  estimate,  f or  the  moneys, 

current  year,  of  the  expenses  of  the  schools 
under  their  charge;  1  Edw.  VII.  c.  39,  s. 
65  (9). 

(o)  To  provide,  in  the  case  of  rural  schools,  for   the  payment  of 
35  payment  of  teachers'   salaries  quarterly  and,  if  ^rlei?' 

necessary,  to  borrow  on  the  promissory  note 
of  the  board,  under  its  corporate  seal,  at  inter- 
est not  exceeding  six  per  cent,  per  annum,  such 
moneys  as  may  be  required  for  that  purpose, 
4a  until  the  taxes  imposed  therefor  are  collected; 

1  Edw.  VII.  c.  39,  s.  65  (10). 

(p)  To   submit,   in  the   case   of  urban  municipalities,  To  pubiiah 
all  accounts,  books  and  vouchers  to  be  audited  report™ 
by  the  municipal  auditors  whose  duty  it  shall  be 
jg  to  audit  the  same,  and  to  publish  as  soon  as 

the  audit  is  made  in  one  or  more  of  the  public 
newspapers,  or  otherwise,  an  abstract  of  the 
annual  report  of  the  auditors,  with  their  find- 


46 


Custody  and 
disposal  <>f 
school  pro- 
perty. 


Supplementing; 
superannua- 
tion allow- 
ances. 


Execution  of 

teachers' 

agreements. 


Use  of  school 
house. 


Evening 
lectures. 


Dismissal  of 
secretary  or 
treasurer. 


Penny  Savings 
Banks. 


Employing 
teachers  In 
charitable 
institutions. 


ings  and  recommendations;  1  Edw.  VII.  c.  39, 
s.  65  (11). 

(q)  To  take  possession  of  all  property  acquired  or  given 
for  public  school  purposes,  and  to  hold  the  same 
according  to  the  terms  on  which  it  was  acquired  5 
or  given ;  and  to  dispose,  by  sale  or  otherwise, 
of  any  school  site  or  property  not  required  in 
consequence  of  a  change  of  site,  or  other  cause ; 
to  convey  the  same  under  their  corporate  seal, 
and  to  apply  the  proceeds  thereof  for  school  10 
purposes  or  as  directed  by  this  Act;  1  Edw. 
VII.  c.  39,  s.  65  (12). 

(r)  To  supplement    out    of   school    funds,    as    deemed 
expedient,  any  allowance  payable  under  this  Act 
to  superannuated  teachers;  1  Edw.  VII.  c.  39,15 
s.  65  (13). 

(5)  To  execute  the  agreement  with  each  teacher 
required  by  subsection  1  of  section  85,  and  to 
procure  the  execution  thereof  by  the  teacher 
before  he  enters   upon  his   duties;  20 

(t)  To  permit  the  school  house  and  premises  to  be  used 
for  any  educational  or  other  lawful  purpose, 
which  may  be  deemed  proper,  provided  the 
proper  conduct  of  the  school  is  not  interfered 
with;  7  Edw.  VII.  c.  51,  s.  15.  25 

(u)  If  deemed  expedient,  and  subject  to  the  Regula- 
tions, to  establish,  conduct  and  maintain  free 
lectures  open  to  the  public,  and  to  include  in 
their  estimate  for  the  current  year  the  expense 
thereof;  T  Edw.  VII.  c.  51,  s.'l5.  30 

(v)  If  deemed  expedient,  to  dismiss  the  secretary  or 
treasurer  at  any  time  and  thereupon  to  make  a 
new  appointment  to  fill  the  vacancy;  8  Edw. 
VII.  c.  67,  s.  9. 

(w)  If  deemed  expedient,  to  provide  books,  stationery  35 
and  other  materials  necessary  in  connection  with 
the  establishment  and  maintenance  of  a  Penny 
Savings  Bank,  or  any  system  introduced  for  the 
encouragement  of  thrift  and  the  habit  of  sav- 
ing.    8  Edw.  VII.  c.  33,  s.  55.  40 

73.  The  board  of  a  city,  when  so  requested  in  writing, 
by  a  charitable  organization  having  the  charge  of  child- 
ren of  school  age,  may  employ  teachers  for  such  children, 
and  may  furnish  for  their  use  all  school  supplies,  and 
such  children  shall  be  considered  public  school  pupils,  45 
and  shall  be  subject  to  the  provisions  of  this  Act.  1  Edw. 
VII.  c.  39,  s.  67. 
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74. — (1)  An  urban  board  may  expend  such  sums  as  it  «ncou/age- 
may  deem  expedient  in  promoting  and  encouraging  gym-m^t0,i,h5',i- 
nasties  and  other  athletic  exercises  provided  such  sums 
shall  not  exceed  two  hundred  dollars  per  annum  when  the 
5  annual  registered  attendance  of  pupils  does  not  exceed 
3,000  and  $50  additional  for  each  additional  thousand  in 
attendance. 

(2)  The  board  may  also  provide  unif orms  for  classes  in  Military 
military  drill.  unlfom,s- 

10      (3)  Where  a  board  of  education  has  been  established  in  consolidation 
any  city  or  town,  the  allowance  for  games  to  high  schools  games?8  f°r 
and  public  schools  may  be  consolidated,  and  games  for  the 
high  schools   and   public   schools   held  on   the  same   day. 
7  Edw.  VII.  c.  51,  s.  17. 

15  DUTIES    OF    TREASURER. 

75. — (1)  The  treasurer  shall  give  such  security  as  may  security  to  be 
be  required  by  the  board,  and  the  security  shall  be  depos- f^^r^/*rce7" 
ited  with  the  clerk  of  the  municipality. 

(2)  A  trustee   shall   not  be   surety   for  the  treasurer  or 
20  for  any  person  entrusted  with  school  money.     1  Edw.  VII. 

c.  39,  s.  112,  part. 

(3)  The  treasurer   shall   receive   all  school   moneys   and  Duties, 
shall  account  for  the  same  and  shall  disburse  all  moneys 

as  directed  by  the  board,  and  he  shall  produce  when 
25  required  by  the  board,  or  by  auditors  or  other  competent 
authority,  all  papers  and  money  in  his  possession,  power  or 
control  belonging  to  the  board.  1  Edw.  VII.  c.  39,  s.  18; 
6  Edw.  VII.  c.  53,  s.  18. 

DUTIES    OF    SECRETARY. 

30      76.   It  shall  be  the  duty  of  the  secretary:  — 

(a)  To  keep  a  full  and  correct  record  of  the  proceed- Duties  of 

ings  of  every  meeting  of  the  board  in  the  min-  Minutes  »f 
ute-book  provided  by  the  board  for  that  purpose,  mcotln»8- 
and  to  see  that  the  minutes,   when  confirmed, 
35  are  signed  by  the  chairman  of  the  meeting; 

(b)  To  call  a  special    meeting    of    the    board,    at    the  calling  special 

request    in    writing    of   two    trustees    or    of   ten meetlllg8' 
ratepayers,  specifying  the  objects  for  which  the 
meeting  is  to  be  held;  and  to  state  the  objects 
40  of  the  meeting  in  the  notice  calling  the  same ; 

(c)  In  the  case  of  a  rural   section,  to  give  notice  in  Names  and 

writing,    before    the    15th    day   of   January,    in  ^usteeTand 
each  year,  to  the  inspector  and  to  the  clerk  of  gfvenYotow*. 
the  municipality   of  the  names  and  post  office  ship  clerk. 
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addresses  of  the  trustees  and  of  the  teachers 
employed,  and  to  give  reasonable  notice  in  writ- 
ing from  time  to  time  of  any  changes; 


Notice  of  an- 
nual meeting 
and  meetings 
to  fill  vacan- 
cies in  board, 
etc. 


Report  at 
annual  meet- 
ing. 


(d)  In  the  case  of  a  rural  section  to  give  the  notice 

required  by  this  Act  of  each  annual  meeting    5 
of    the    ratepayers    of    the    section;    to  call  a 
special  meeting  of  the  ratepayers  when  directed 
by  the  board,  or  on  the  request  in  writing  of 
ten  ratepayers,  for  filling  any  vacancy  in  the 
board,  for  the  selection  of  a  new  school  site,  10 
or  the  appointment  of  a  school  auditor  or  for 
any  other  lawful  school  purpose ;  to  cause  notices 
of  the  time  and  place,   and  of  the  objects  of 
such  meeting,  to  be  posted  up  in  three  or  more 
public  places  in  the  section,  at  least  six  clear  j 5 
days  before  the  time  of  holding  such  meeting; 
and  to  cause  to  be  prepared  for  the  annual  meet- 
ing of  the  ratepayers,  a  report  for  the  year  then 
ending,  containing  a  summary  of  the  proceed- 
ings of  the  board  during  the  year,  a  detailed  20 
account    of    all    school    moneys    received    and 
expended    during    such    year   and    any   further 
information  that  may  be  required  by  the  Min- 
ister or  by  the  Regulations,  such  report  to  be 
signed  by  the  trustees  and  hy   either  or  both  25 
of  the  auditors  of  the  section; 


Annual  and 
semi-annual 
returns. 


(e)  To    transmit    to    the    inspector  all  returns  on  or 
before  the  fifteenth    day    of    January    in  each 
year  according  to  the  forms  prescribed  by  the 
Regulations.       1    Edw.    VII.     c.     39,    s.     19;  ~0 
6  Edw.  VII.  c.  53,  s.   19. 


Compensation 
of  secretary- 
treasurer. 


77.  The  secretary  may  be  allowed  such  remuneration  for 
his  services  and  for  attending  to  the  repairs  of  the  school- 
house  or  premises  as  shall  be  fixed  by  resolution  of  the 
annual   meeting   dulv    entered   on   the   minutes.      1    Edw.  35 
VII.  c.  39,  s.  18  (4)1 


AUDITORS. 


Auditors. 


78.— (1)  There    shall    be   two    auditors    for   every    rural 
section,    one   of   whom   shall   be   elected   annually   by   the 
ratepayers  at  the  annual  meeting  or  at  a  special  meeting  4q 
and  the  other  appointed  by  the   board   on   or  before  the 
first  day  of  December  in  each  year. 


(2)  Where   an  auditor  dies   or  refuses   or  is   unable  to 
act  another  may  be  elected  or  appointed  in  his  place. 
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(3)  If  from  any  cause  at  any  time  after  the  first  day  of 
December  there  are  not  two  auditors,  willing,  able  and 
authorized  to  act,  the  inspector  on  the  written  request 
of  any  two  ratepayers  shall  appoint  one  or  both  auditors 

5  as  the  case  may  require.     6  Edw.  VII.  c.  53,  s.  21. 

(4)  The  board  or  the  secretary  and  treasurer  shall  lay  Trustees  and 
all   accounts  before  the   school   auditors   or  one   of  them,  treasurer  to 
together  with  the    agreements,    vouchers,    contracts    and etL*beftX 
books  in  their  possession,  and  the  board  and  the  secretary audit0fS- 

10  and  treasurer,  shall  afford  to  the  auditors,  all  the  informa- 
tion in  their  and  each  of  their  power  as  to  the  receipts  and 
expenditures  which  the  auditors  or  either  of  them  may 
require. 

(5)  The  auditors,  or  one  of  them,  shall  on  or  immedi-Timeo  au  lt- 
15  ately  after  the  first  day  of  December  in  each  year,  appoint 

a  time,  before  the  day  of  the  next  ensuing  annual  school 
meeting,  for  examining  the  accounts  of  the  school  sec- 
tion.    1  Edw.  VII.  c.  39,  s.  22  (2,  3). 

79. — (1)  It  shall  be  the  duty  of  the  auditors  to  examine  Duties  of 
20  into  and  decide  upon  the  accuracy  of  the  accounts  of  the 
section,  and  whether  the  board  has  duly  expended  for 
school  purposes  and  accounted  for  the  moneys  received 
by  it,  and  to  submit  the  accounts,  with  a  full  report  there- 
on at  the  next  annual  school  meeting. 

25  (2)  Any  difference  of  opinion  between  the  auditors  on 
any  matter  in  the  accounts,  shall  be  decided  by  the  inspec- 
tor. 

(3)  If  both  auditors    object    to  the    lawfulness    of  any 
expenditure,   they  shall   report  the  matter  to  the  annual 
30  meeting,   which  may  either  determine  the  same,   or  sub- 
mit   it    to  the    Minister,    whose    decision    shall    be    final. 
1  Edw.  VII.  c.  39,  s.  23. 

80.  The    auditors,  or    either  of    them  may    require    the  Powers  of 
attendance  of  all  persons  interested  in  the  accounts,  and  of 

35  their  witnesses,  with  such  books,  papers,  and  documents 
as  the  auditor  or  auditors  may  direct  and  may  administer 
oaths  to  such  persons  and  witnesses.  1  Edw.  VII.  c.  39, 
s.   24. 

81.  An   auditor  who  has    entered    upon    an    audit  may 
40  complete  the  same,   although  he  has  not  done  so  within 

the  time  prescribed  by  this  Act.     (New.) 

DUTIES  OF  TEACHERS. 

82.  It  shall  be  the  duty  of  every  teacher: —  To  teach  ac- 

cording to 
(a)  To  teach  diligently  and  faithfully  the  subjects  in  JjgyHJ7&. 
45  the  public  school  course  of  study  as  prescribed 

7—173 
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Ute  of 

English 

language. 


Duties  in  and 
about  the 
sehoolhouse, 
registers,  etc. 


Classification 
of  scholars 
and  conduct 
of  classes. 


Examinations. 


by  the  Regulations;  to  maintain  proper  order 
and  discipline  in  the  school;  to  encourage  the 
pupils  in  the  pursuit  of  learning;  to  inculcate 
by  precept  and  example,  respect  for  religion  and 
the  principles  of  Christian  morality  and  the  & 
highest  regard  for  truth,  justice,  loyalty,  love 
of  country,  humanity,  benevolence,  sobriety, 
industry,  frugality,  purity,  temperance  and 
all  other  virtues; 

(b)  To  use  the  English  language  in  instruction  and  10 

in  all  communications  with  the  pupils  in 
regard  to  discipline  and  the  management  of 
the  school,  except  where  it  is  impracticable  to 
do  so  by  reason  of  the  pupil  not  understanding 
English,  but  recitations  requiring  the  use  of  a  15 
text  book  may  be  conducted  in  the  language  of 
the  text  book.     1  Edw.  VII.  c.  39,  s.  80  (1,  2). 

(c)  To  see  that  the  school  house  is  ready  for  the  recep- 

tion of  pupils  at  least  fifteen  minutes  before  the 
time  of  opening  in  the  morning  and  five  minutes  20 
before  the  time  of  opening  in  the  afternoon;  to 
call  the  roll  every  day  according  to  the  register 
prescribed  by  the  Regulations;  to  enter  in  the 
visitors'  book  visits  made  to  the  school;  to  give 
the  inspector,  trustees  and  visitors  access,  at  all  25 
times,  to  the  register  and  visitors'  book;  and 
to   deliver  the  register,    the   school   house   key 
and  other  school  property  in  his  possession  to 
the  board  on  demand,  or  when  his  agreement 
with  the  board  has  expired,   or  when  for  any  30 
reason    his    engagement    has    ceased.      1    Edw. 
VII.  c.  39,  s.  80  (3);  6  Edw.  VII.  c.  53,  s.  44. 

(d)  To   classify  the  pupils   according   to   the   courses 

of  study  prescribed  by  the  Regulations;  to 
conduct  the  school  according  to  a  time  table  35 
accesssible  to  pupils  and  visitors;  to  prevent 
the  use  by  pupils  of  unauthorized  text-books; 
to  attend  regularly  the  teachers'  institutes  in 
the  inspectorate;  to  notify  the  board  and 
inspector  of  his  absence  from  school,  and  the  40 
cause  thereof;  and  to  make  at  the  end  of  each 
school  term,  and  subject  to  revision  by  the 
inspector,  such  promotions  from  one  class  or 
form  to   another  as   he   may   deem   expedient; 

(e)  To  hold   closing  exercises   of  the   school,    and   to  45 

give  due  notice  thereof  to  the  board,  to  any 
school  visitors  who  reside  in  the  school  section, 
and  through  the  pupils,  to  their  parents  or 
guardians,  and  to  hold  such  other  examinations 
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as  may  be  required  by  the  inspector  for  the  pro- 
motion of  pupils,  or  for  any  other  purpose  as 
the  inspector  may  direct; 

(/)  To    furnish    to    the    Minister    and    the     inspec- information 
5  tor  any  information  which   it  may  be  in  hisment. 

power  to  give  respecting  the  condition  of  the 
school  premises,  the  discipline  of  the  school, 
the  progress  of  the  pupils  and  any  other  matter 
affecting  the  interests  of  the  school,  and  to 
10  prepare    such    reports    of    the    board    as     are 

required  by  the  Regulations; 

(g)  To  give  assiduous  attention  to  the  health  and  com- care  of  health 
fort  of  the  pupils,  to  the  cleanliness,  tempera-  preservation 
ture  and  ventilation  of  the  school  house,  to  the  property! 

15  care  of   all   maps,   apparatus   and   other  school 

property,  to  the  preservation  of  shade  trees  and 
the  orderly  arrangement  and  neat  appearance  of 
the  playgrounds,  and  to  report  promptly  to  the 
board   and  to  the  municipal  health  officer  the 

20  appearance  of  any  infectious  or  contagious  dis- 

ease in  the  school,  or  the  unsanitary  condition 
of  the  school  house,  outhouses  or  surroundings. 
1  Edw.  VII.  c.  39,  s.  80  (4,  5,  6,  7). 

(h)  To  refuse  admission  to  the  school  of  any  pupil  who  infectious 
25  he  believes  is  affected  with,  or  exposed  to  chicken  pupils. 

pox,  small  pox,  cholera,  glanders,  scarlet  fever, 
scarlatina,  diphtheria,  whooping  cough,  measles, 
mumps,  or  other  infectious  or  contagious  disease 
or  consumption  until  furnished  with  a  certifi- 
30  cate   of   a  medical   health   officer  or  of  a  duly 

qualified  medical  practitioner  approved  by  him 
that  all  danger  from  exposure  to  contact  with 
such  pupil  has  passed.  1  Edw.  VII.  c.  39,  s.  80 
(8);  7  Edw.  VII.  c.  51,  s.  24. 

35  (i)  To  suspend  any  pupil  guilty  of  persistent  truancy,  Disciplinary 

or  persistent   opposition  to  authority,    habitual  powers, 
neglect  of  duty,  the  use  of  profane  or  improper 
language  or  conduct  injurious  to  the  moral  tone 
of   the    school,    and  to  notify     the    parent     or 

40  guardian  of  the  pupil,  and  the  board,   of  such 

suspension,  but  the  parent  or  guardian  of  any 
punil  suspended  mav  appeal  against  the  action 
of  the  teacher  to  the  board  which  shall  have 
power  to  remove,  confirm  or  modify  such  sus- 

45  pension.     1  Edw.  VII.  c.  39,  s.  80  (9). 

83.  A  teacher  who  refuses  to  deliver  to  the  board  any  Refusal  to  give 
visitors'   book,    school   register,   school-house   key,    or  any up  key' etc' 
other  school  property  in  his  possession  shall  not  be  a  quali- 
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fied  teacher  until  restitution  is  made,  and  he  shall  also  for- 
feit any  claim  which  he  may  have  against  the  board. 
1  Edw.  VII.  c.  39,  s.  121  (2). 

CHANGE    OF    AUTHORIZED    TEXT-BOOKS. 


Change  of 
text-book. 


84.  An  authorized  text-book  in  actual  use  may  be  changed    5 
by  the  teacher  for  any  other  authorized  text-book  on  the 
same  subject  with  the  written  approval  of  the  board  and 
subject  to  the  Regulations.     1  Edw.  VII.  c.  39,  s.  97  (1). 


AGREEMENTS. 


valid  agree-  85. — (1)  Every  agreement  between  a  board  and  a  teacher  10 

teacners.uh      shall  be   in   writing,    signed   by  the   parties  thereto,    and 
sealed  with  the  seal  of  the  board. 

Qualified  (2)  No  person  shall  be  engaged,  employed  or  act  as   a 

fined.  teacher  unless  he  holds  a  certificate  of  qualification. 

proportion  of        (3)  Unless  otherwise  expressly  agreed  a  teacher  shall  be  15 
which  teacher  entitled  to' be  paid  his  salary  in  the  proportion  which  the 
entitled.  number  of  days  during  which  he  has  taught  bears  to  the 

whole  number  of  teaching  days  in  the  year. 


Case  of  sick- 
ness. 


Protection  of 
teachers  in 
regard  to 
salary. 


Provision  in 
case  of  differ- 
ence between 
teacher  and 
trustees. 


(4)  Every  teacher  shall  be  entitled  to. his  salary  notwith- 
standing his  absence  from  duty  on  account  of  sickness  for  20 
a  period  not  exceeding  four  weeks  in  any  one  year  of  his 
employment,  if  the  sickness  is  certified  to  by  a  physician, 
but  that  period  may  be  extended  at  the  pleasure  of  the 
board. 

(5)  If  at  the  expiration  of  a  teacher's  engagement  his  25 
salary  has  not  been  paid  in  full,  the  salary  shall  continue 

to  run  at  the  rate  mentioned  in  the  agreement  until  paid, 
provided  always  that  an  action  shall  be  commenced  within 
three  months  after  the  salary  is  due  and  payable. 

(6)  All  matters  of  difference  between  boards  and  teachers,  30 
in  regard  to  salary  or  other  remuneration,  whatever 
may  be  the  amount  in  dispute  shall  be  determined  in  the 
Division  Court  of  the  division  where  the  cause  of  action 
arose,  subject  to  appeal,  as  provided  by  this  Act.  1  Edw. 
VII.,  c.  39,  s.  81.  35 

(7)  If  it  appears  to  the  Judge  on  the  trial  of  an  action 
for  the  recovery  of  a  teacher's  salary  that  there  was  reason- 
able ground  foi  the  board  disputing  its  liability,  and  that 
it  was  willing  and  offered  to  pay  to  the  teacher  any  sum  not 

so  in  dispute,  the  Judge  may  relieve  the  board  from  the  40 
liability  imposed  by  subsection  5,    in  whole  or    in    part. 
(New.) 
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TEACHER8 '     CERTIFICATES . 

86. — (1)  Subject  to  the  Regulations  any  British  subject,  several  classes 
of  good  moral  character  and  physically  fit  to  perform  the of  certiflcates- 
duties  of  a  teacher  and  who  passes  the  examination  pres- 
5  cribed  by  the  Eegulations,  may  be  awarded  a  certificate  of 
qualification  as  a  teacher  according  to  the  Regulations. 
1  Edw.  VII.  c.  39,  s.  82  (1,  2);  4  Edw.  VII.  c.  30,  s.  8; 
8  Edw.  VII.  c.  6T,  s.  12. 

(2)  Certificates  granted  before  the  fifteenth  day  of  Feb-  To£fifT 
lOruary,  1871,  shall  remain  in  force  according  to  the  terms  continued-; 

of  the  Act  under  which  they  were  granted. 

(3)  First-class  certificates  issued  before  the  fifteenth  day  First-class 
of  February,   1871,  and  valid  on  the  24th  day  of  March,  valid' 
1874,  shall  be  valid  throughout  Ontario  during  good  con- 

15  duct. 

(4)  Second-.class  certificates   issued   before  the   15th  day  second-class 
of  February,  1871,   and  valid  on  the  24th  day  of  March,  valid> 
1874,  shall,  if  the  holders  thereof  have  taught  for  ten  years 

in   Ontarioj    be    valid    during    good    conduct     within    the 
20  territory  for  which  they  were  granted. 

(5)  All  other  certificates  shall  be  valid  for  such  periods 
as  the  Regulations  prescribe. 

(7)  The  inspector   may    suspend   the    certificate    of    any  suspension  oi 
teacher  in  his  inspectorate  for  inefficiency,  misconduct,  or  misconduct, 
25  a  violation  of  this  Act  or  of  the  Regulations  or  for  wilful  etc' 
neglect  or  refusal  to  carry  out  his  agreement  with  a  board 
and  he  shall  notify  in  writing  the  Minister,  the  board  con- 
cerned,   and   the   teacher,    of   such   suspension  and  of   the 
reasons  therefor. 

30  (8)  The  teacher  may  appeal  to  the  Minister,  who  may  ^nf1^^ 
make  such  order  or  orders  with  regard  to  the  suspension  consideration 
as  he  deems  proper.  1  Edw.  VII.  c.  39,  s.  82  (3,  4,  5,  6,  7,of  8USPensIon- 
8);  8  Edw.  VII.  c.  67,  ss.  11  to  14. 

teachers'  institutes. 

35      87. — (1)  Subject  to  the  Regulations,  the  teachers  in  one  organization 

.  .  •  1 1  i  .     .  of  teachers' 

or    more    inspectorates    may    organize    themselves    into    a  institutes. 
Teachers'  Institute  for  the  purpose  of  receiving  instruction 
in   methods    of  teaching    and  for     discussing    educational 
matters. 

40      (2)  The  Minister  may  out  of  any  moneys  appropriated  Aid  to 
for  that  purpose  apportion  $25  to  each  teachers'  institute  institutes. 
so  organized  and  conducted  according  to  the  Regulations, 
and  the  council  of  each  county,  city,  or  separated  town,  or 
town  in  territory  without  county  organization,   shall  pay 
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annually  to  the  president  of  each  teachers'  institute  estab- 
lished within  such  county,  city,  or  town,  a  sum  at  least 
equal  to  the  amount  so  apportioned. 

(3)  In  territory  without  county  organization,  the  Minis- 
ter may  apportion   $50  to  each  teachers'   institute  where    5 
there  is  no  city  or  town  council  liable  for  such  contribution. 
1  Edw.  VII.  c.  39,  s.  85. 

COUNTY    RATES. 

in°afdofate  &8. — (1)  The  council  of  every  county  shall  levy  and  col- 

schoois.  lect  by  an  equal  rate  upon  the  taxable  property  of  the  whole  10 

county,  not  included  in  an  urban  municipality,  or  annexed 
to  an  urban  municipality  for  school  purposes,  according 
to  the  equalized  assessments  of  the  municipalities,  a  sum, 
at  least  equal  to  that  part  of  the  legislative  grant  which  is 
apportioned  by  the  Minister  on  the  basis  of  the  equipment  15 
and  accommodations  of  the  rural  schools  of  the  county, 
and  such  sums  shall  be  payable  to  the  boards  of  the  schools 
receiving  such  legislative  grant  in  the  same  proportions  as 
such  grant  is  apportioned. 

(2)  The  council  of  every  county  shall  levy  and  collect  an  20 
annual  rate  upon  the  taxable  property  of  the  whole  county, 
according  to  the  equalized  assessments  of  the  municipalities 
a  sum  at  least  equal  to  that  part  of  the  legislative  grant 
which  is  apportioned  to  the  schools  in  the  municipality  for 
fifth  classes  and  such  sum  shall  be  payable  to  the  boards  5 
of  the  schools  receiving  such  legislative  grant  in  the  same 
proportion  as  such  grant  is  apportioned. 

ofPsPchooinment  (^)  ^^e  coun*y  council  of  two  or  more  counties  united 
moneys  in  for  municipal  purposes  may  apportion  the  amount  to  be 
counties.  levied  for  public  school  purposes  so  that  each  county  form-  30 

ing  the  union  shall  be  liable  only  for  sums  payable  in  re- 
spect of  public  schools  within  such  county.  6  Edw.  VII. 
c.  53,  s.  39  (11);  7  Edw.  VII.  c.  51,  s.  19. 

Township  Grants. 

gra^nunaid of      ®9. — (1)  Where  according  to  the  equalized  assessments  35 
schools.  the  assessed  value  of  all  the  taxable  property  of  the  public 

school  supporters  in  a  township  in  a  county  is  at  least  equal 
to  an  average  assessment  of  $30,000  for  each  section  there- 
in, the  council  of  such  township  shall  each  year  levy  and 
collect  by  assessment  upon  the  taxable  property  of  the  pub-  40 
lie  school  supporters  of  the  whole  township,  not  included 
in  an  urban  municipality  or  annexed  to  an  urban  municipal- 
ity for  school  purposes,  the  sum  of  $300  at  least  for  every 
public  school  where  the  teacher  or  principal  teacher  is 
engaged  for  two  consecutive  school  terms,  and  a  propor-  1  g 
tionate  amount  of  such  sum  where  a  teacher  or  principal 
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teacher  is  engaged  for  one  school  term  or  longer;  and  the 
additional  sum  of  at  least  $200  for  every  assistant  teacher 
engaged  for  two  consecutive  school  terms,  and  a  propor- 
tionate amount  of  such  sum  for  every  assistant  teacher 
5  engaged  for  one  school  term  or  longer. 

(2)  In  a  county  where  such  assessed  value  is  less  than  menus^ess58" 
an  average  assessment  of  f 30, 000  for  each  public  school  than  $30,000 
section  in  a  township,     and    in  a    township    in  territory  section, 
without  county  organization  whatever  its  assessment  may 

10  be,  the  council  of  the  township  shall  each  year  levy  and 

collect   as   aforesaid  the  sum   of   $150   at   least  for  every 

school  where  a  teacher  or  principal  teacher  is  engaged  for 

two  consecutive  school  terms,  and  a  proportionate  amount 

^  of  such  sum  where  a  teacher  or  principal  teacher  is  engaged 

15  for  one  school  term  or  longer;  and  an  additional  sum  of  at 
least  $100  for  every  assistant  teacher  engaged  for  two  con- 
secutive school  terms,  and  a  proportionate  amount  of  such 
sum,  where  such  assistant  teacher  is  engaged  for  one  school 
term  or  longer. 

20      (3)  The   sums  so   levied  and  collected   shall  be   applied  township 
exclusively  to  teachers'  salaries.    7  Edw.  VII.  c.  51,  s.  19.  fSere- 

salaries. 

(4)  In  the  case  of  a  union  school  section  formed  of  parts 
of  different  townships,  the  sums  levied  and  collected  from  teachers' 
the  ratepayers  by  township  councils  shall  be  levied  and  StoSchooi 

25  collected  by  the  several  councils  out  of  the  taxable  property sections- 
of  the  public  school  supporters  of  such  union  section,  each 
in  the  proportion  which  such  taxable  property  within  its 
jurisdiction    bears    to    the    taxable    property     of     public 
school  supporters  in  the  whole  union  section.     6  Edw.  VII. 

30  c.  53,  s.  39  (7). 

Township 


(5)  In    the    case    of    a    union    section    formed    of    parts  grants 


10 


of  different  townships  the  sums  mentioned  in  subsection  2sae"\°01nss<;h001 
of  section  88  and  subsection  1  of  this  section,  shall  be  paid 
by  the  respective  township  councils   in  proportions  to  be 
35  fixed    in    accordance    with    the   provisions    of   section    29. 
6  Edw.  VII.  c.  53,  s.  39  (8);  7  Edw.  VII.  c.  51,  s.  20. 

90.  Where  part  of  the   salary  of   a   teacher  in  a   rural  amounts 
school  for  any  reason  does  not  become  payable  or  is  with-  proPortlonally 
held    from    him     in      accordance     with     the    terms      of 

40  this  Act,  the  sums  payable  respectively  by  the  county, 
the  township  or  townships,  and  the  ratepayers  and  out  of 
the  legislative  grant,  on  account  of  such  salary,  shall 
abate,  in  the  proportions  in  which  they  were  respectively 
liable  for  the  whole.    6  Edw.  VII.  c.  53,  s.  39  (9) ;  7  Edw. 

45  VII.  c.  51,  s.  21. 

91.  All  moneys  required  to  be  levied  and  collected  and  ^^"10 
appplied  to  the  salaries  of  teachers  shall  be  paid  to  the be  raised  t0 
treasurers  of  the  respective  boards  from  time  to  time  as  as  required. r 
may  be  required  by  them.     6  Edw.  VII.  c.  53,  s.  39  (10). 


56 


Consolidated 
Bchools. 


92.  Where  two  or  more  school  sections  are  consolidated 
all  the  teachers  in  the  consolidated  school,  for  the  purposes 
of  sections  88  to  91,  shall  be  deemed  principal  teachers 
unless  their  number  is  greater  than  the  number  of  sections 
consolidated,  in  which  case  the  number  of  teachers  in 
excess  of  the  number  of  school  sections,  shall  be  deemed 
assistant  teachers.     7  Edw.  VII.  c.  51,  s.  22. 


INSPECTORATES. 


93. — (1)  The  Minister  on  or  before  the  first  day  of 
January,  1910,  shall  determine  the  number  of  Inspectors  10 
to  be  appointed  in  every  county,  city  or  separated  town, 
and  thereafter  whenever  he  deems  it  expedient,  may  direct 
the  appointment  of  additional  Inspectors  in  a  county  or 
city. 

(2)  Where  more  Inspectors  than  one  are  to  be  appointed  15 
for  a  county  or  for  a  city,  the  county  council  or  the  Board 
of  Education  or  Board  of  Public  School  Trustees,  as  the 
case  may  be,  shall  define  the  limits  of  the  inspectorate  of 
each  Inspector,  or  in  the  case  of  a  city  may  assign  such 
duties  to  each  inspector  as  the  Board  may  deem  expedient.  20 

(3)  The  councils  of  two  or  more  adjacent  counties  may 
enter  into  an  agreement  for  the  appointment  of  an  Inspec- 
tor or  Inspectors  to  act  in  such  counties  and  the  agreement 
shall  fix  the  proportions  in  which  the  time  of  the  Inspector 
shall  be  given  to  schools  in  each  of  such  counties  and  the  25 
proportions  in  which  the  salary  and  travelling  and  other 
expenses  of  the  Inspector  shall  be  borne  and  paid  by  the 
counties  respectively. 

(4)  The  Board  of  Public  School  Trustees  or  the  Board  of 
Education  of  a  city  or  separated  town  instead  of  appoint-  30 
ing  a  separate  Inspector  may  enter  into  an  agreement  with 
the  council  of  the  county  in  which  such  city  or  separated 
town  is  situate,  that  such  city  or  town  shall  form  part  of  a 
county  inspectorate  and  the   agreement  shall  fix  the   pro- 
portion of  the  time  of  the  county  Inspector  in  whose  inspec-  35 
torate    the    city    or    town    is    included,    which    shall    be 
respectively  given  to  the  inspection  of  the  rural  and  urban 
schools  in  his  inspectorate  and  the  proportions   in  which 
the    salary    and    travelling    and    other    expenses    of    the 
Inspector  shall  be  borne  and  paid  by  the  Board  and  the  40 
county  respectively. 

(5)  The  Minister  may  enter  into  an  agreement  with  the 
council  of  a  county,  that  the  Inspector  or  one  of  the  Inspec- 
tors of  such  county  shall  be  Inspector  for  a  district  inspec 
torate    and    as   to   the    proportion    of   the    salary    of    such  45 
Inspector,  which  shall  be  payable  by  the  county  and  the 
Province  respectively. 
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(6)  The  Minister  on  or  before  the  first  day  of  January, 
1910,  and  annually  thereafter,  whenever  he  deems  it  neces- 
sary, shall  fix  the  limits  of  every  district  inspectorate,  and 
shall  give  notice  by  registered  letter  to  the   Secretary  of 

5  every  School  Board  in  the  territory  without  county  organ- 
ization of  the  inspectorate  to  which  the  school  section  or 
other  division  for  which  the  Board  is  elected  is  assigned. 

(7)  Where  a  Board  of  Public  School  Trustees  or  a  Board 
of  Education  appoints  an    urban    Inspector,    the    city    or 

10  separated  town  for  which  such  appointment  is  made  shall 
constitute  an  urban  inspectorate. 

(8)  Every  by-law  or  resolution  passed  and  every  agree- 
ment entered  into  by  a  municipal  council  or  Board  under 
this  section  shall  be  subject  to  the  approval  of  the  Minister. 


15  Appointment. 

94. — {1)  The  council  of  every  county,  by  resolution 
passed  at  the  first  meeting  held  after  a  vacancy  in  the  office 
of  County  Inspector  occurs,  shall  appoint  an  Inspector. 

(2)  Where    a    vacancy   occurs    in    the    office   of    County 
20  Inspector   the  warden  of   the    county    may   appoint    some 

legally  qualified  person  to  fill  the  vacancy  until  the  next 
ensuing  meeting  of  the  county  council. 

(3)  An  Urban  Inspector  shall  be  appointed  by  the  Board 
by    resolution    passed   at    the    first    meeting   held    after    a 

25  vacancy  occurs  or  at  an  adjournment  thereof. 

(4)  The  Clerk  of  the  County  or  the  Secretary  of  the 
Board,  as  the  case  may  be,  shall  forthwith  transmit  a  copy 
of  the  resolution,  certified  by  the  chairman,  to  the  Minister, 
by  registered  post. 

30  (5)  Where  a  county  council  for  one  month  after  such 
meeting  or  where  a  Public  School  Board  or  Board  of  Edu- 
cation for  one  month  after  a  vacancy  occurs  neglects  to 
make  an  appointment,  the  same  may  be  made  by  the 
.Minister. 

35  (G)  Every  appointment  of  a  County  or  Urban  Inspector 
shall  be  subject  to  ratification  by  the  Minister  and  if  not 
so  ratified  within  one  year  thereafter,  the  engagement  of 
the  Inspector  shall  terminate  at  the  end  of  that  period  and 
the   Council   or  Board  shall   appoint  another  inspector  as 

40  provided  by  this  Act. 

(T)  District  Inspectors  shall  be  appointed  by  the  Lieu- 
tenant-Governor upon  the  recommendation  of  the  Minister 
and  shall  hold  office  during  pleasure. 
8—173 
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(8)  Where  more  Inspectors  than  one  are  appointed  in  a 
county  or  city  the  County  Council  or  the  Board  may,  sub- 
ject to  the  approval  of  the  Minister,  designate  one  of  the 
Inspectors  to  be  Senior  Inspector  and  the  Senior  Inspector, 
in  addition  to  the  powers  and  duties  of  an  Inspector,  shall  5 
have  such  other  powers  and  perform  such  other  duties  as 
the  Minister  may  prescribe. 

Removal,  Suspension  or  Dismissal. 

95.— (1)  On  or  before  the  first  day  of  February,    1910, 
the  Minister  shall  remove  from  office  every  Inspector  who,  10 
in  his  judgment,  is  unsuitable  for  his  office  by  reason  of 
inefficiency  or  physical  infirmity. 

(2)  An  Inspector   may  be  suspended    or   removed  from 
office  or  his  certificate  may  be  cancelled  by  the  Minister 
for   neglect  of  duty,   misconduct,   inefficiency  or  physical  15 
infirmity. 

(3)  The  County  Council  or  Board  by  which  an  Inspector 
is  appointed  may  suspend  the  Inspector  for  neglect  of  duty, 
misconduct,  inefficiency  or  physical  infirmity. 

(4)  The  Clerk  of  the  County  or  Secretary  of  the  Board,  20 
as  the  case  may  be,  shall  forthwith  report  such  suspension 
to  the  Minister  in  writing  with  a  statement  of  the  reasons 
therefor  and  the  Minister  may  remove  or  confirm  the  sus- 
pension or  may  remove  the  Inspector  from  office  or  cancel 
his  certificate  and  the  decision  of  the  Minister  shall  be  25 
final. 

(5)  The  Minister  may  give  such  direction  as  to  the  pay- 
ment or  forfeiture  of  the  salary  of  the  Inspector  for  the 
period  of  suspension  as  he  may  think  just. 


Qualifications,  etc.  30 

96. — (1)  No  person  shall  be  appointed  or  act  as  an 
Inspector  of  Public  Schools  who  has  been  removed  from 
the  office  of  Inspector  by  the  Minister  or  who  does  not  hold 
a  certificate  of  qualification  as  prescribed  by  the  Regula- 
tions. 35 

(2)  An  Inspector,  who,  during  his  tenure  of  office,  holds 
any  other  office  or  employment  or  follows  any  other  pro- 
fession or  calling,  except  the  performance  of  such  special 
duties  as  the  Minister  may  require,  without  the  approval 
of  the  Minister  and  of  the  county  council  of  the  county  or  40 
of  the  Board  of  the  city  or  town  in  which  his  inspectorate 
lies  shall  forfeit  his  office  as  Inspector. 
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(3)  An  Inspector  shall  not  be  appointed  or  continue  to 
hold  office  who  is  over  the  age  of  65  years,  unless  in  the 
judgment  of  the  Minister  he  is  physically  capable  of  dis- 
charging the  duties  of  the  office,  and  is  efficient  in  other 
5  respects. 

97. — (1)  Subject  to  the  Regulations  it  shall  be  the  duty 
of  every  Public  School  Inspector, 

(a)  To  visit  in  every  year  each  school    room    in    his 
inspectorate  having  a  separate  register  as  often 
10  and  for  such  length  of  time  on  each  occasion  as 

the  Minister  may  direct; 

(h)  To  prepare  a  report  of  every  such  visit  in  the  form 
prescribed  by  the  Regulations; 

(c)  To  forward  within  one  month   after  such   visit   a 
15  copy  of  every  such  report  to  the  board  within 

whose  jurisdiction  the  school  is  situate; 

(d)  To  make  a   general   annual  report  as  to  the  per- 

formance of  his  duties  and  the  condition  of  the 
schools  in  his  inspectorate  to  the  county  coun- 
20  cil    and  to    the    board    of    every    city    or   town 

included  in  his  inspectorate  or  in  the  case  of 
an  Urban  Inspector,  to  the  board  of  the  city  or 
town  only; 

(e)  To  report  to  the    Medical    Health    Officer    of    the 
25  municipality    any    case    in    which    the    school 

buildings  or  premises  are  found  to  be  in  an 
unsanitary  condition; 

(/)  To  furnish  the  Minister  with  information  respect- 
ing any  Public  School  in  his  inspectorate  when- 
30  ever  required  so  to  do; 

(fj)  To  withhold  his  order  for  the  amount  apportioned 
from  the  Legislative  or  municipal  grant; 

(i.)  Where  any  school  has  been  kept  open  for  less 
than  six  months  in  the  year  except  where 
35  that  has  been  caused  by  the  school  having 

been  closed  by  order  of  the  Medical  Health 
Officer  or  Local  or  Provincial  Board  of 
Health  on  account  of  the  prevalence  of  any 
communicable  disease; 

40  (ii.)  Where  the  Board  fails  to  transmit  promptly 

the  annual  or  other  school  returns  properl\ 
filled  up ; 

(iii.)  Where  the  Board  fails  to  comply  with  this 
Act  or  with  the  Regulations;  or 
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(iv.)  Where  the  teacher  uses  or  permits  to  be  used 
as  a  text-book  any  book  not  authorized  by 
the  Regulations; 
and  in  every  case  to  report  to  the  Board  and  to 
the  Minister  his  reasons  for  so  doing;  5 

(h)  To  discharge  such  other  duties  as  may  be  required 
by  the  Minister  or  Regulations; 

(/)  On  retiring  from  office  to  deliver  to  his  successor 
his  official  correspondence  and  all  school  papers 
in  his  custody,  on  the  order  of  the  Minister  or  10 
of  the  council  of  the  county  in  which  his  inspec- 
torate lies,  or  of  the  Board  by  which  he  was 
appointed. 

(2)  Every  Inspector  shall  be  directly  responsible  to  the 
Minister  for  the  due  performance  of  his  duties  and  subject  15 
to  the  Regulations,  shall  obey  the  direction  of  the  County 
Council  in  the  case  of    a  County  Inspector  and  of  the  Board 
in  the  case  of  an  Urban  Inspector. 

(3)  Where    an    Inspector    requires    the    testimony    of   a 
witness  as  to  any  fact  alleged  in  any  complaint  or  appeal  20 
made  to  him  or  to  the  Minister  he  may  administer  an  oath 

to  the  witness. 

Salaries. 

98. — (1)  Every  County  Inspector  appointed  after  the  first 
day  of  January,  1910,   shall  receive  a  salary  for  the  first  '^5 
year  of  his  employment  of  $1,500,  and  for  the  second  year 
$1,600,  and  for  the  third  and  every  subsequent  year  $1,700. 

(2)  Every  County  Inspector  who  is  in  office  on  the  31st 
day  of  December,  1909,  and  who  is  retained  in  office  there- 
after shall  be  paid  a  salary  of  $1,700  per  annum.  30 

(3)  One-half  of  the  salary  of  every  Countv  Inspector 
shall  be  paid  by  the  Treasurer  of  Ontario  out  of  the  moneys 
appropriated  for  that  purpose  and  one-half  by  the  County 
Council. 

(4)  The  salaries  of  County  Inspectors  shall  be  paid  half- '°° 
yearly  on  the  30th  day  of  June  and  the  31st  day  of  Decem- 
ber by  the  treasurers  of  the  counties  and  by  the  Treasurer 
of  Ontario  directly  to  the  Inspectors  on  the  certificate  of 
the  Minister. 

(5)  The  County  Council  shall  also  pay  to  the  County  40 
Inspector  his  reasonable  expenses  for  travelling,  printing, 
postage  and  stationery  and  in  case  of  dispute  the  amount 
thereof  shall  be  settled  by  the  Judge  of  the  County  Court 
upon  the  application  of  the  Inspector  or  of  the  council 
and  the  decision  of  the  Judge  shall  he  final.  45 
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(6)  The  salary  of  an  urban  Inspector  shall  be  fixed  by 
the  Board  of  Public  School  Trustees  or  Board  of  Education, 
of  the  city  or  town,  and  shall  be  payable  by  the  Treasurer 
of  the  Board. 

5  (7)  Out  of  such  moneys  as  may  be  appropriated  for  that 
purpose,  the  Treasurer  of  Ontario  shall  annually  pay  in 
the  month  of  December  to  the  Board  of  the  city  or 
separated  town  the  sum  of  $5  for  every  teacher  occupying 
a  separate  room  with  a  separate  register  and  the  amount 
10  so  paid  shall  be  applied  towards  the  payment  of  the  salary 
of  the  Inspector. 

(8)  The  salaries   and   travelling-   and   other  expenses   of 

District   Inspectors   shall    be   fixed    by   the   Minister,    and 

shall  be  paid  by  the  Treasurer  of  Ontario  out  of  any  moneys 

I  5  appropriated  for  that  purpose,   at  such  times  and  in  such 

manner  as  the  Minister  may  direct. 

ALLOWANCE  TO  ARBITRATORS  AND  INSPECTORS. 

99.  Arbitrators   in    making    their   award,    shall,    among  costs  of 
other  things,   determine  the  liabilities  of  the  parties  con- 

20  cerned  for  the  costs  of  the  arbitration,  and  such  deter- 
mination shall  be  final  and  conclusive.  1  Edw.  VII.  c.  39, 
s.  88. 

100.  Every  person  other  than   an  inspector  engaged   as  Allowance  to 
arbitrator  on  any  matter  arising  under  this  Act  shall  be arbitrators- 

25  paid  $4  a  day  and  travelling  expenses.  1  Edw.  VII.  c.  39, 
s.  89. 

101. — (1)  An  inspector  while  engaged  in  conducting  an  Allowance  to 
investigation  for  the  purposes  of  subsection   10  of  section  {^tafn°cMe2 
54    shall   be   paid    the    sum    of    $4   a    day   and    travelling 
30  expenses  by  the  treasurer  of  the  county. 

(2)  This  section  shall  not  applv  after  the  1st  day  of 
February,   1910. 

APPEALS    FROM   DIVISION    COURT  DECISIONS. 


102. — (1)    In   an  action  between   a    teacher  and    a    board  Appeaisfrom 
35  under  this  Act,  the  Judge  of  the  Division  Court  in  which co»rt8.n 
the  action  is  tried,    may,    at  the    request    of  either  party, 
order  the  entering  of  judgment  to  be  delayed  for  a  suffi- 
cient time  to  enable  such  party  to  apply  to  the  Minister  to 
appeal. 

40      (2)  The  Minister  may,  within  one  month  after  the  ren-  Minister  may 
dering  of  judgment,  appeal  from  the  decision  of  the  Judge  ^^conrt 
to   a   Divisional    Court    of    the    High    Court,    by  serving 
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Judges  to  send 
paper*  to 
II iKh  Court. 


notice  in  writing  of  such  appeal  upon  the  clerk  of  the 
Division  Court  appealed  from,  which  appeal  may  be 
entitled  "The  Minister  of  Education  for  Ontario,  Appel- 
lant, in  the  matter  between  (naming  the  parties)."  1  Edw. 
VII.  c.  39,  s.  98  (1,  2).  5 

(3)  The  Judge  shall  thereupon  transmit  to  the  Central 
Office  of  the  High  Court  at  Toronto,  certified  under  his 
hand  the  summons  and  other  proceedings  in  the  action, 
together  with  the  evidence  and  his  judgment  thereon,  and 
all  objections  made  thereto  and  he  shall  also  certify  under  io 
his  hand  to  the  Minister  a  true  copy  of  the  summons,  pro- 
ceedings,  evidence,  judgment  and  objections. 

proceedings  W  After  service  of  the  notice  of  appeal  no  further  pro- 

to  betaken       ceedings   shall   be  had   until   the   appeal   has   been   deter- 
ofapSr      mined.     1  Edw.  VII.  c.  3&,  s.  98  (3);  6  Edw.  VII.  c.  53,  15 
s.  54. 
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(5)  The  Divisional  Court  shall  give  such  order  or  direc- 
tion to  the  court  below,  touching  the  judgment  to  be  given 
as  the   circumstances   require,    and   upon   receipt   of   such 
order  or  direction,  the  Judge  shall  proceed  in  accordance  20 
therewith.     1   Edw.   VII.   c.  39,   s.   98  (4);  6  Edw.  VII. 

c.  53,  s.  55. 

(6)  The  Divisional  Court  may  also  in  its  discretion  award 
costs  against  the  party  on  whose  behalf  an  unsuccessful 
appeal  is  taken,  which  shall  be  certified  to  and  form  part  of  25 
the  judgment  of  the  court  below,  and  such  costs  and  any 
costs  incurred  by  such  party  may  be  paid  by  the  Minister, 
and  charged  as  contingent  expenses  of  his  office.  •  1  Edw. 
VII.  c.  39,  s.  98  (5). 

(7)  Notwithstanding     anything     herein     contained     any  30 
party  to  an  action  in  which  the  plaintiff  claims  more  than 
$100  shall  have  the  same  right  of  appeal  as  in  an  action  in 
the  Division  Court. 

S  TJPER  ANNUATION . 

103.  Every  teacher  and  inspector  whose  name  was,  on  35 
the  30th  day  of  March,  1886,  entered  as  having  contributed 
to  the  fund  for  superannuated  teachers,  may  continue  to 
contribute  to  such  fund  in  such  manner  as  may  be  pre- 
scribed by  the  Regulations,  the  sum  of  at  least  $4  annually, 
but  no  payment  of  arrears  which  accrued  before  the  1st  40 
day   of   January,   1885,    shall  be    allowed.      1    Edw.   VII. 

c.  39,  s.  91. 

104.  On  the  death  of  a  teacher  or  inspector,  the  wife, 
husband,  or  legal  representative  of  such  teacher  or  inspec- 
tor, shall  be  entitled  to  receive  the  amount  paid  into  the  45 
superannuation  fund  by  such  teacher  or  inspector,  with 
interest  at  the  rate  of  seven  per  cent,  per  annum.  1  Edw. 
VII.   c.   39,   s.   92. 
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105. — (1)  Every  teacher  and  inspector  who,  while  engag-  teacher  to  re- 
ed in  his  profession,  has  contributed  to  the  superannuated  inr|s¥xtry years 
teachers'  fund  as  provided  by  this  Act,  shall  on  reaching of  ase- 
the  age  of  sixty  years,  if  he  retires  from  the  profession, 
5  receive  an  annual  allowance  at  the  rate  of  $6  per  annum 
for  every  year  of  service  in  Ontario,  upon  furnishing  evi- 
dence of  good  moral  character,  age  and  length  of  service. 

(2)  A  teacher  or  inspector  who  has  reached  the    age    of 
sixty  years  shall  not  be  disqualified  for  superannuation  by 

10  reason  of  his  having  retired  from  active  service  before 
reaching  that  age  if  he  has  served  for  a  period  of  thirty 
years.    1  Edw.  VII.  c.  39,  s.  92. . 

(3)  Every  teacher  and  inspector  under  sixty  years  of  age  Teacher  under 
who  has  so  contributed  and  who  is  disabled  from  practising 

15  his  profession  shall  be  entitled  to  a  like  annual  allowance 
upon  furnishing  evidence  as  to  length  of  service,  moral 
character,  and  disability. 

(4)  Every  superannuated  teacher  and  inspector  who  holds  txtra^cer-m 
a  first  or  second  class  provincial  certificate,  or  a  first-class  tain  teachers. 

20  county  board  certificate,  and  every  principal  of  a  high 
school  or  collegiate  institute  shall  be  entitled  to  receive  a 
further  allowance  at  the  rate  of  $1  per  annum  for  every 
year  of  service  while  he  held  such  certificate  or  while  he 
acted  as  principal  of  a  high  school  or  collegiate  institute. 

25      (5)  The  retiring  allowance  shall  cease  at  the  close  of  theJer°a 


Proviso  in  ■ 


rd  to 

year   in   which  the   death   of  the  recipient  takes   place.      character*11 

(6)  If   a  superannuated   teacher  or  inspector,    with   the  resuming 
consent  of  the  Minister,  resumes  the  profession  of  a  teacher  profe*slon\ 
or  inspector,  his  allowance  shall  be  suspended  during  the 

30  time  he  is  so  engaged,  and  if  he  is  again  placed    on    the 

superannuation  list  an  allowance  for  the  additional  time  of  retiring, 
service  shall  be  made  on  compliance  with  this  Act  and  the 
Regulations. 

(7)  A  teacher    or    inspector  who,    having    resumed  his  c^1jfIn1sture  of 
35  profession,  wilfully  draws  or  continues  to  draw  upon  the 

superannuation  fund,  shall    forfeit  all    claim  to  the  fund, 
and  his  name  shall  be  struck  off  the  superannuation  list. 

(8)  A  teacher  or  inspector  who  retires  from  the  profes- ^J^utari!0 
sion,  or  who  desires  to  remove  his  name  from  the  list  of 

40  contributors  to  the  superannuation  fund,  shall  be  entitled 
to  receive  back  one-half  of  any  sum  contributed  by  him  to 
the  fund. 

(9)  Where  a  teacher  or  inspector  does  not  avail  himself  Teaahen  not 
of  the  provisions  of  section  103  or  of  subsection  8  of  this StooI Act* 

45  section,  the  provisions  of  sections  103  to  105  slmll  apply  so 
far  as  relates  to  ;ill  sums  already  paid  by  him  into  the 
superannuation  fund.     1  Edw.  VII.  c.  39,  s.  93. 
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106.  Subject  to  the  Regulations  the  public  school  board 
of  a  city  or  town  may  make  such  annual  grant  as  may  be 
deemed  proper  for  the  establishment  or  in  aid  of  a  super- 
annuation fund  for  the  teachers  and  officers  of  the  board 
of  such  city  or  town,  and  may  make  rules  prescribing  the 
terms  and  conditions  upon  and  under  which  they  shall  be 
entitled  to  participate  therein  and  may  make  a  term  of  the 
engagement  of  a  teacher  or  officer  that  he  shall  contribute 
to  the  fund  such  annual  sum  as  may  be  prescribed  by  such 
rules.     4  Edw.  VII.  c.  30,  s.  14. 


10 


107.  Where  a  teacher,  inspector,  or  officer  of  a  board 
whose  time  is  entirely  devoted  to  the  work  of  the  board 
retires,  having  reached  the  age  of  60  years,  or  after  having 
been  for  20  years  in  the  service  of  the  board,  the  board,  in 
the  case  of  a  teacher,  city  inspector  or  other  officer,  and  15 
the  county  council  in  the  case  of  a  county  inspector,  may 
grant  him  an  annual  allowance  not  exceeding  the  salary 
which  he  was  receiving  at  the  time  of  retirement,  or  may 
make  a  grant  to  him  by  way  of  gratuity  of  a  sum  not 
exceeding  the  present  value  of  such  annual  allowance  20 
computed  on  the  basis  of  interest  at  the  rate  of  four  per 
centum  per  annum.     8  Edw.  VII.  c.  33,  s.  54. 
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108. — (1)   Subject  to  the  Regulations,   the  council  of  a  25 
township   may  engage   the    services    of    a    person  holding 
the  degree  of  Bachelor  of  Science  of  Agriculture  or  other 
certificate  of  qualification  from  the   Ontario  Agricultural 
College,   or  of  an  instructor   qualified  as  required  by  the 
Regulations,    to   give    instruction    in   agriculture,    manual  30 
training  and  household  science  in  the  public  schools  of  the 
municipality,  and  the  council  may  levy  and  collect  from 
the  ratepayers  of  such  municipality  who  are  public  school 
supporters,   such  sums   as    may  be    necessary  to    pay    the 
salaries  of  such  other  instructors,   and   all  other  expenses  35 
connected  therewith. 

(2)  The  courses  of  instruction  shall  be  those  prescribed 
by  the  Regulations.     1  Edw.  VII.  c.  39,  s.  9  (1). 

(3)  The  board  of  a  rural  school  section  or  of  a  union 
school  section  or  a  number  of  such  boards  may  severally  or  49 
jointly  engage  the  services  of  any  person  qualified  as  pro- 
vided in  subsection  1  for  the  purpose  of  giving  similar- 
instruction  to  the  pupils  of  their  respective  schools.  1 
Edw.  VII.  c.  39,  s.  9  (2);  6  Edw.  VII.  c.  53,  s.  6. 

(4)  The  courses  of    instruction    in    agriculture,  manual  43 
training  and  household  science  shall,  as  far  as  practicable, 
be  open  to  all  residents  of  the  school  section  or  municipal- 
ity.   1  Edw.  VII.  c.  39,  s.  9  (3). 
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MANUAL   TRAINING   AND    DOMESTIC    SCIENCE    CLASSES. 

109.— (1)  The  high  school  board,  the  public  school  ^ai  lain" 
board  and  the  separate  school  board,  or  the  board  of  educa-  °^es.science 
tion  and  the  separate  school  board  or  any  of  such  boards  in 
5  a  city,  town  or  village  may  enter  into  agreements  with  one 
another  for  the  formation  and  carrying  on  of  classes  for 
instruction  in  agriculture,  manual  training  and  household 
science  in  connection  with  the  work  of  the  schools  under 
the  management  of  such  boards,  and  for  providing  suit- 
10  able  buildings,  apparatus  and  appliances  for  carrying  on 
such  classes,  and  the  appointment  of  teachers  therefor,  and 
the  proportion  in  which  the  cost  thereof  is  to  be  borne  by 
each  board. 

(2)  The  boards  may  delegate  the  management  and  con- Comm?ttee\o 
15trol  of  such  classes  and  the  buildings,  apparatus  and  appli- manage- 

ances  used  in  connection  therewith,  to  such  committee  or 
committees  as  they  may  see  fit,  composed  of  members  of 
such  boards  or  of  one  or  more  of  them,  and  such  commit- 
tees may  if  the  cost  thereof  has  been  included  in  the 
20  estimate  mentioned  in  subsection  4,  procure  from  time  to 
time  such  buildings,  apparatus,  appliances  and  material  as 
may  be  deemed  necessary  for  carrying  on  such  classes,  and 
may  engage  teachers  therefor. 

(3)  The  members  of  any  such  committee  shall  hold  office  0^rcaeUon  of 
25  during  the  pleasure  of  the  board  by  which  they  are  ap- 
pointed. 

(4)  The  committees  shall  annually,  on  or  before  the  first Estimates- 
day  of  February,  furnish  to  each  board  an  estimate  of  the 
amount  required  for  carrying  on  such  classes  during  the 

30  then  current  year,  and  the  boards  shall  include  in  the  esti- 
mates to  be  furnished  to  the  council  of  the  city  or  town  the 
proportion  of  the  amount  so  required,  which  is  to  be 
provided  by  the  board,  and  the  same  shall  be  included 
in  the    school    rates  of    the    municipality    and  levied  and 

35  collected  therewith.     2  Edw.  VII.  c.  40,  s.  5. 


PENALTIES   AND   PROHIBITIONS. 

110.  If  a  teacher  negligently  or  wilfully  permits  an  substitutional 
unauthorized  book  to  be  used  as  a  text  book  by  the  pupils  text-books. 
of  his  school  the  Minister,  on  the  report  of  the  inspector, 
40  may  suspend  such  teacher,  and  the  board  may  also  deduct 
from  his  salary  a  sum  equal  to  so  much  of  the  legislative 
grant  as  has  been  withheld  on  account  of  the  use  of  such 
book  or  any  less  sum  at  its  discretion.  1  Edw.  VII.  c.  39, 
s.  97  (2). 

45      111.  Any  person  who  wilfully  makes  a  false  declaration  ™sedeciara- 
of  his  right  to  vote  at  a  school  meeting  or  at  an  election  of  right  to  vote 
trustees  shall  incur  a  penalty  of  not  less  than  $5  and  not 
9—173 
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more  than  $10.     1  Edw.  VII.  c.  39,  s.  101;  6  Edw.  VII. 
c.  53,  s.  56. 

persons  acting       112.  A  trustee    who   refuses  to    serve    after    being  duly 
as  trustees.       elected  shall  incur  a  penalty  of  $5  and  a  person  elected  as  a 

trustee  who,  as  such,  attends  any  meeting  of  the  board  after    5 
becoming   disqualified,    shall  incur  a  penalty   of    $20  for 
every  meeting  so  attended.     1  Edw  VII.  c.  39.  s.  102. 

Penalty  for  113.   Every  person  elected  as  trustee  who  has  not  refused 

perfonnduties. to  accept  the  office,   and  who  at  any  time  refuses  or  neg- 
lects to  perform  its  duties,  shall  incur  a  penalty  not  exceed-  10 
ing  $20.     1  Edw.  VII.  c.  39,  s.  109. 

Trustees  not  to       114.  A  trustee  shall  not  be  eligible  for  appointment  as 
offices.  public  school  inspector  or  teacher,  nor  shall  the  teacher  of  a 

high,  public  or  separate  school  hold  the  office  of  public  school 
trustee,  nor  shall  an  inspector  be  a  teacher  or  trustee  of  a  15 
high,  public  or  separate  school  while  he  holds  the  office  of 
inspector.     1  Edw.  VII.  c.  39,  s.  103. 

convMiorff'or3'      H&-  If  a  trustee  is  convicted  of  any  indictable  offence,  or 
crime,  etc.        becomes  insane,  or  without  being  authorized  by  resolution 

entered  upon  the  minutes  absents  himself  from  the  meetings  20 
of  the  board  for  three  consecutive  months,  or  ceases  to  be  a 
resident  within  the  municipality  or  school  section  for  which 
he  is  a  trustee,  he  shall  ipso  facto  vacate  his  seat,  and, 
subject  to  the  provisions  of  subsection  2  of  section  63,  the 
remaining  trustee  or  trustees  shall  declare  his  seat  vacant,  25 
and  forthwith  order  a  new  election.  1  Edw.  VII.  c.  39, 
s,  104;  6  Edw.  VII.  c.  53,  s.  5T. 

fXestc?ned  by      116.— (1)  A   trustee   shall  not   enter   into   any  contract, 
Cortrrati"nth    a&reement>  engagement  or  promise,  either  in  his  own  name, 

or  in  the  name  of  another,  and  either  alone  or  jointly  with  30 
another  in  which  he  has  any  pecuniary  interest,  profit  or 
promised  or  expected  benefit,  with  the  board  of  which  he 
is  a  member,  or  have  any  pecuniary  claim  upon  or  receive 
compensation  from  the  board  for  any  work,  engagement, 
employment  or  duty,  on  behalf  of  the  board,  and  every  such  35 
contract,  agreement,  engagement  or  promise  shall  be  null 
and  void,  and  a  trustee  violating  the  provisions  of  this  sec- 
tion shall  ipso  facto  vacate  his  seat. 

(2)  On  the  complaint  of  two  ratepayers  of  the  munici- 
pality or  section  or  of  the  remaining  trustee  or  trustees,  40 
the  Judge  of  the  County  or  District  Court  shall,  on  proof 
of  the  facts,  declare  the  seat  vacant,  and  subject  to  the 
provisions  of  subsection  2  of  section  63,  the  remaining  trus- 
tee or  trustees  shall  forthwith  order  a  new  election. 

(3)  Nothing  in  this  section  shall  prevent  the  board  of  a  45 
rural  section  from  allowing  the  secretary  or  treasurer  such 
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compensation  for  his  services,  as  may  be  approved  at  the 
annual  meeting  of  the  ratepayers  and  duly  entered  in  the 
minutes.     1  Edw.  VII.  c.  39,  s.  .105;  6  Edw.  VII.  c.  53, 

s.  58. 

5      117.   No  person  shall  be  disqualified  from  being  a  mem- NewsPaP^ 
ber   of    a    board,    or   from    sitting     and     voting     on     such  inserting 

i  ii  i  j>    i  •      i     •  "a  £  ii  official  ad  ver- 

board  by  reason  only  oi  his  bamg  proprietor  of  or  other-  tisementsnot 
wise  interested  in  a  newspaper  or  other  periodical  publica-  from  Sttlng  on 
tion  subscribed  for  by  the  board  or  in  which  an  advertise-  boards,  etc. 
10  ment  is  inserted  in  the  regular  course  of  business,  if  such 
advertisement  or  subscription  is  paid  for  at  the  usual  rate, 
but  such  member  shall  not  be  entitled  to   vote  where  his 
own  account  is  in  question.     1   Edw.   VII.  c.   39,  s.   106; 
6  Edw.  VII.  c.  53,  s.  59. 

15      118.  Any  person  who   wilfully   interrupts,    or  disquiets  Penalty  for 
the  proceedings  of  a  school  meeting,  or  a  public  school,  by  school  or 
rude  or  indecent  behaviour,  or  by  making  a  noise  either  sch0°  meeting- 
within  the  place  where  such  meeting  is  held  or  such  school 
is  kept,  or  so  near  thereto  as  to  interfere  with  the  procecd- 

20  ings  of  the  meeting  or  order  of  exercises  of  the  school,  shall, 
for  each  offence  incur  a  penalty  not  exceeding  $20.  I  Edw. 
VII.  c.  39,  s.  108. 

119.  A  chairman  who  neglects  to  transmit  to  the  inspec- Penalty  on 
tor  a  minute  of  the  proceedings  of  any  annual  or  other  rural  neglect"1 

25  school  meeting  over  which  he  has  presided,  within  ten  days 
after  the  holding  of  such  meeting  shall  incur  a  penalty  not 
exceeding  $5.    1  Edw.  VII.  c.  39,  c.  111. 

120.  If  a  board  refuses  or  neglects  to  take  proper  security  Liability  for 
from    the   treasurer   or   other    person  to  whom  it  entrusts  neglect  to 

30  school  moneys  and  any  school  moneys  are  forfeited  or  lost 
to  the  municipality,  section  or  board  in  consequence  of  such 
refusal  or  neglect,  every  member  of  the  board  shall  be  per- 
sonally liable  for  such  moneys,  and  the  same  may  be 
recovered  by  the  board  or  any  ratepayer  interested  therein, 

35  suing  on  behalf  of  himself  and  all  ratepayers  of  the 
municipality  or  section  interested  in  any  Court  of  competent 
jurisdiction;  but  no  member  shall  be  liable  if  he  proves  that 
he  made  reasonable  efforts  to  procure  the  taking  of  such 
security.  (See  Consolidated  Municipal  Act,  J903,  s.  418  (5).) 


40      121.   A  secretary  or  a  treasurer,  and  a  person  having  been  secretary- 
such  secretary  or  treasurer,  and  a  trustee  or  other  person  trusteed' 
who   has   in   his   possession    any  book,   paper,    chattel,    or  ^^"J 
money,  which  came  into  his  possession  as  such  secretary,  moneys 
treasurer,  trustee  or  otherwise,  shall  not  wrongfully  with- 

45  hold,  or  neglect  or  refuse  to  deliver  un.  or  account  for,  and 
pay  over  the  same  or  any  part  thereof  to  the  person  and  in 
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the  manner  directed  by  the  board,  or  by  other  competent 
authority.    1  Edw.  VII.  c.  39,  s.  114. 


Mode  of 
proceeding. 


Service  of 
.summons. 


Judge  to  issue 
order. 


Effects  of  non- 
compliance 
with  judge's 
order. 


Other  remedy 
not  affected. 


122. — (1)  Upon  application  to  the  Judge  of  the  County 
or  District  Court,  by  the  board  ,  or  by  two  ratepayers 
supported  by  affidavit  showing  such  wrongful  withholding  5 
or  refusal,  the  Judge  may  summon  such  secretary,  treas- 
urer, trustee,  or  person,  to  appear  before  him  at  a  time  and 
place  appointed  by  him.     1  Edw.  VII.  c.  39,  s.  115  (1). 

(2)  Any  bailiff  of  a  Division  Court,  upon  being  requested 
so  to  do  shall  serve  the  summons,  or  a  true  copy  thereof,  10 
on  the  person  complained  against  personally,  or  by  leaving 
the  same  with  a  grown-up  person  at  his  residence.     1  Edw. 
VII.  c.  39,  s.  115  (2);  6  Edw.  VII.  c.  53,  s.  61  (1). 

(3)  At  the  time  and  place  so  appointed,  the  Judge  being 
satisfied  that  service  has  been  made,  shall,  in  a  summary  15 
manner,  and  whether  the  person  complained  against  does 
or  does  not  appear,  hear  the  complaint,  and  if  he  is  of  opin- 
ion that  it  is  well  founded,  the  Judge  shall  order  the  person 
complained  against  to  deliver  up,  account  for,  and  pay  over 
such  book,  paper,  chattel,  or  money,  by  a  day  to  be  named  20 
by  the  Judge  in  the  order,  together  with  such  reasonable 
costs  incurred  in  making  the  application  as  the  Judge  may 
allow.     1  Edw.  VII.  c.  39,  s.  115  (3) ;  6  Edw.  VII.  c.  53, 

s.  61  (2). 

(4)  In  the  event  of  non-compliance  with  the  order,  the  25 
Judge  may  order  the  person  complained  against  to  be  forth- 
with arrested  bv  the  sheriff  of  any  counts  in  which  he  may 
be  found,  and  to  be  committed  to  the  common  gaol  of  the 
county  in  which  he  resides,  there  to  remain  without  bail 
until  the  Judge  is  satisfied  that  he  has  delivered  up,  30 
accounted  for,  or  paid  over  the  book,  paper,  chattel  or 
money,  in  the  manner  directed  by  the  board,  or  other  com- 
petent authority. 

(5^  Upon  proof  of  his  having  so  done,  the  Judge  shall 
make  an  order  for  his  discharge,  and  he  shall  be  discharged  35 
accordingly. 

(6)  Upon  proof  that  such  person  has  done  all  in  his  power 
to  deliver  U"    account  for  or  pay  over  such  book,  paper, 
chattel  or  money  as  directed  the  Judge  may  order  his  dis- 
charge on  such  terms  or  conditions  as  he  mav  deem  iust.  40 
1  Edw.  VII.  c.  39,  s.  115  (4):  6  Edw.  VII.  c.  53,  s.  61  (3). 

(7)  Such  proceedings  shall  not  impair  or  affect  anv  other 
remedy  which  the  board,  or  any  other  person,  may  have 
against  the  person  complained  against,  or  against  anv  other 
person.     1  Edw.  VII.  c.  39,  s.  115  (5).  45 


69 

123.  It  shall  be  the  duty  of  the  board  and  of  the  secretary  K2*  °n 
and  the  treasurer  to  furnish  the  auditors  with  any  papers  258*  JJf" 
or  information  in  their  or  his  power  which  may  be  required  to  auditor. 
of  them  or  him  relating  to  the  school  accounts,  and  any 

5  member  of  the  board  or  a  secretary  or  treasurer  who  neglects 
or  refuses  so  to  do  shall  incur  a  oenalty  not  exceeding  $20. 
1  Edw.  VII.  c.  39,  s.  116;  6  Edw.  VII.  c.  53,  s.  62. 

124.  If  the  board  of  a  rural  school  section  neglects  to  ^Stf0^end 
transmit  to  the  inspector,  in  accordance  with  the  Regula-  half-yearly 

lOtions  a  correct  and  verified  statement  of  the  attendance  of 
pupils  in  each  of  the  schools  under  its  charge  during  the 
twelve  months  then  immediately  preceding,  the  section 
shall  not  be  entitled  to  its  share  of  the  legislative  grant  for 
such  twelve  months,   and   every  member'  of  the  board   so 

15  neglecting  shall  be  personally  responsible  for  the  amount 
of  the  loss  of  such  share.     1  Edw.  VII.  c.  39,  s.  117. 

125.  If  the  board  of  any  school  section  neglects  to  pre- f0ern^ylng 
pare  and  forward  such  annual  statement  to  their  county  yearly  reports, 
inspector  by  the  15th  day  of  January  in  every  year,  each 

20  of  them  shall,  for  every  week  thereafter  until  such  state- 
ment has  ben  prepared  and  presented,  shall  incur  a  penalty 
not  exceding  $5.     I  Edw.  VII.  c.  39,  s.  118. 

126.  If  a  trustee  knowingly  signs  a  false  report,  or  if  a  f^ school 
teacher    keeps  a  false    school    register,    or    makes    a    false  £|pj)srtgrifnd 

25  return,  he  shall,  for  every  offence  incur  a  penalty  not 
exceeding  $20.     1  Edw.  VII.  c.  39,  s.  119. 

127.  If  a  township  clerk  neglects  or  refuses  to  prepare  pierk  negiect- 
and  furnish  the  map  of  the  school  sections  of  his  muni- to  perform 
cipality  as  required  by  this  Act,  or  if  he  neglects  for  onedutles' 

30  month  to  make  any  return  required  by  this  Act,  he  shall 
incur  a  penalty  not  exceeding  $10.  1  Edw.  VII.  c.  39, 
s.  100. 

128.  If  an  annual  or  other  rural  school  meeting  has  not  Penalty  for  not 
been  held  for  want  of  the  proper  notice,  every  trustee  or  meeUngs? 

35  other  person  whose  duty  it  was  to  give  the  notice,  shall 
incur  a  penalty  of  $5.     1  Edw.  VII.  c.  39,  s.  10T. 

(The  following  section  is  contained  in  The  Department 
of  Education  Act.) 

28. — (1)  A   teacher,   trustee,   inspector,   or  other  person  No  inspector, 
40  officially    connected    with  the    Department,    o\r    with  any  teacher,  etc.,  to 
normal,  model,  public,  or  high  school  or  collegiate  insti-  thesaiegofntfor 
tute,  or  other  institution  which  is  under  the  management  books,  maps, 
or  Control  of  the  Department,  shall  not  sell  or  become  or 
act  as  agent  for  any  person  or  persons  to  sell  or  to  promote 
45  in  any  way  the  sale  of  any  school,   library,  prize  or  teat 
book,  map,  chairt,  school  apparatus,  furniture,  stationery, 
or  other  article  for  the  use  of  any  normal,  model,  public 
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or  high  school,  collegiate  institute  or  other  institute  afore- 
said or  for  the  use  of  any  pupil  thereof,  nor  shall  he 
receive  directly  or  indirectly,  compensation  or  other 
remuneration  or  the  equivalent  thereof  for  so  doing.  1  Edw. 
VII.  c.  39,  s.  121  (1);  6  Edw.  VII.  c.  53,  s.  63.  5 

Penalties  for  (2)  For  every  contravention  of  subsection  1,   a  teacher 

same.  »     »*    «  7  /    a>rn  7     77     • 

shall  incur  a  penalty  of  '$50;  a  trustee  shall  incur  a  pen- 
alty of  $100;  an  inspector  shall  incur  a  penalty  of  $500; 
and  any  other  person  so  officially  connected  shall  incur  a 
penalty  of  $100.  10 

Penalty  against      (3)  Any  person,  firm  or  corporation  and  any  agent  of  a 

business  firm  j>  ,  •  7  7,7 

or  agent.  person,    firm    or    corporation,     who    employs    a    teacher, 

trustee,  inspector,  or  any  other  person  officially  connected 
with     the     Department     or     with     any    normal,    model, 
public  or  high  school  or  collegiate  institute,  or  other  insti-\F, 
tution  which  is  under  the  management  or  control  of  the 
Department,   to  sell  Or  become  or  act  as  agent  for  or  to 
promote  in  any  way  the  sale  of  any  school,  library,  prize 
or   textbook,     map,     chart,     school    apparatus,     fiirniture, 
stationery  or  other  article  for  the  use  of  any  normal,  model,  20 
public  or  high  school,   collegiate  institute,   or  other  insti- 
tution aforesaid,    or    who    directly    or  indirectly  gives  or 
pays  to  any  such  teacher,  trustee,  inspector  or  other  per- 
son,   compensation    or    remuneration,   or    the    equivalent 
thereof  for  so  doing,   shall  for  every  such  offence  incur  a  25 
penalty  of  $500. 

(4)  Any    gift    or    payment    made  to  a  teacher,   trustee, 
inspector  or    other   person    so  officially  connected,  by  any 
person,  firm  or  corporation  interested  either  as  principal  oq 
or  agent  in  any  such  sale  shall  be  prima  facie  evidence  of 
a  violation  of  this  section. 


Penalties  for 
not  maintain- 
ing school  as 
required  by 
Act. 


129.  Where  a  board  makes  default  in  maintaining  a  pub- 
lic school  during  the  whole  school  year  or  such  part 
thereof  as  this  Act  requires  every  member  of  the  board  35 
shall  incur  a  penalty  of  $5  for  every  week  during  which 
such  default  continues,  unless  he  proves  that  he  did  every- 
thing in  his  power  to  prevent  such  default. 


HOW   FINES   AND  PENALTIES    MAY  BE  RECOVERED. 

How  penalties        130.  The  penalties  imposed  bv  this  Act  shall  be  recover-  aq 
shall  be        '    able   under   The   Ontario    Summary   Convictions    Act,   and 
recoverable.      sha;Q  "be  applied  to  such  school  purposes  as  the  Minister  may 
direct. 

REPEAL. 

131.  The  Public  Schools  Act,  except  section  31,  and  all  45 
amendments  thereto,  except  section  19  of  the  Act  passed  ^'n 
the  8th    year   of   His    Majesty's   reign,    chaptered  67,  are 
hereby  repealed. 
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No.  174  r-v  T  T     T  W9 


BILL. 


An  Act  to  incorporate  the  Lake  Superior  and   Long 
Lake  Railway  and  Transportation  Company. 


WHEREAS  Michael  P.  Davis,  William  Patrick  Preamble- 
Davis,  and  William  T.  Davis,  have  petitioned 
for  an  Act  to  incorporate  a  company  to  construct  a  rail- 
way from  a  point  at  or  near  the  line  of  the  Canadian 
5  Pacific  Eailwav  in  the  District  of  Thunder  Bay,  at  or 
near  Black's  Siding  on  the  Canadian  Pacific  Railway  near 
the  mouth  of  the  Black  River;  thence  northerly  to  the 
southwest  angle  of  Owl  Lake,  and  from  a  point  at  or  near 
the  northeast  angle  of  Owl  Lake  to  the  southeast  angle  of 

10  Long  Lake ;  thence  from  a  point  at  or  near  the  northeast 
angle  of  Long  Lake  to  a  point  on  The  National  Transcon- 
tinental Railway,  and  to  authorize  the  construction  and 
operation  of  the  necessary  boat  ferries,  steamers  and 
barges,   on  Owl  Lake  and  Long  Lake  in  connection  with 

15  the  said  railway,  and  the  construction  of  the  necessary 
wharves,  docks,  and  terminals,  and  to  acquire,  own  and 
equip  and  operate  steam  vessels  and  boats  in  connection 
therewith,  and  for  other  purposes ;  and  whereas,  it  is 
expedient  to  prrant  the  prayer  of  the  said  petition, 

20  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  Michael  P.  Davis,  William  Patrick  Davis,  William  incorporation. 
Thomas  Davis,  Michael  Phillip  Davis,  and  James  Thomas 

25  Davis,  together  with  such  other  persons,  firms  and  cor- 
porations as  shall  hereafter  become  shareholders  of  the 
said  Company  hereby  incorporated,  are  hereby  constituted 
and  declared  to  be  a  body  corporate  and  politic  by  the  name 
of  The  Lake  Superior  and  Long  Lake  Railway  and  Trans- 

•JO  portation  Company,  hereinafter  called  the  Company. 

2.  The  Company  is   hereby   authorized  and   empowered  Location  of 
under  this  Act  to  construct  a  railway  to  be  operated  by 


steam,  or  electricity,  or  part  by  one  and  part  by  the  other, 
from  a  point  on  the  Canadian  Pacific  Railway,  at  or  near 
what  is  known  as  Black's  Siding  near  the  mouth  of  the 
Black  River  in  the  District  of  Thunder  Bay,  thence 
northerly  to  the  southeast  angle  of  Owl  Lake  and  from  a 
point  at  or  near  the  northeast  angle  of  Owl  Lake,  to  the 
southeast  angle  of  Long  Lake ;  thence  from  a  point  at  or 
near  the  northeast  angle  of  Long  Lake  to  a  point  on  the 
National  Transcontinental  Railway. 


Gauge. 


Head  office. 


Power  to 
purchase  and 
erect  wharves, 
piers,  docks, 
etc. 


Power  to 
purchase, 
build  and 
operate  vessels. 


Lands  for 
stations,  ter- 
minals, etc. 


Number  of 
directors. 


Provisional 
directors. 


3.  The  gauge  of  the  said  railway  shall  be  four  feet  and  10 
eight  and  one-half  inches. 

4.  The  head  office  of  the  Company  shall  be  located  in  the 
City  of  Ottawa,  Province  of  Ontario. 

5.  It  shall  and  may  be  lawful  for  the  said  company  at 
any  points  where  the  said  railway  approaches  any  navi-  15 
gable  waters  to  purchase  and  hold  wharves,  piers,  docks, 
water  lots,  and  lands,  and  upon  said  water  lots,  and  lands 
and  in  and  over  the  waters  adioining  the  same,  to  build 
sheds,  wharves,  docks,  piers,  offices,  and  other  erections 
for  the  use  of  the  company,  and  the  steam  vessels  owned,  20 
worked  or  controlled  by  the  company. 

6.  It  shall  and  may  be  lawful  for  the  company  to  pur- 
chase, build,  ply,  fit  up,  and  charter,  sell  and  dispose  of, 
work  and  control,  and  keen  in  repair,  steam  vessels  from 
time  to  time  to  ply  on  Owl  Lake,  Long  Lake  and  other  25 
waters  connected  with  the  said  railwav,  and  to  make 
arrangements,  and  agreements  with  steam  boat  and  vessel 
proprietors  by  charter  or  otherwise  to  ply  on  the  said 
lakes  and  rivers  in  connection  with  the  said  railway. 

7.  It  shall  and  may  be  lawful  for  the  said  company  to  30 
acquire  by  purchase   or  otherwise    and  to    hold,    use    and 
enjoy  at  or  near  the  different  terminals  of  the  said  railway, 
sufficient  lands  for  their  stations,  buildings  and  erections 
and  other  grounds  necessary  to  protect  their  property. 

8.  The  number  of  the  Directors  shall  be  not  less  than       ,  35 
and  not  more  than  .        The  said  Michael  P.    Davis, 
William   Patrick    Davis     and    William     T.     Davis,    unti] 
others  shall  be  chosen  as  hereinafter  provided,  shall  be  and 
are  hereby  constituted  a  Board  of  Provisional  Directors  of 
the  said  company,  three  of  whom  shall  be  a  quorum,  with  40 
power  to  any  two  in  case  of  vacancies  occurring  thereon  to 
fill  the  said  vacancies,  to  associate  with  themselves  thereon, 
not  more  than  two  others,  who  upon  being  so  named  shall 
also  become  and  be  provisional  directors  equal  with  them, 
and  they  shall    have    power    and    authority  immediately  45 
after  the  passing  of  this  Act    to    open    stock    books,    and 


receive  subscriptions  to  stock  for  the  undertaking  and 
may  allot  and  apportion  the  stock  amongst  the  subscribers 
as  to  them  mav  seem  meet,  and  may  cause  surveys  and 
plans  to  be  made  and  executed,  and  may  enter  into  any 
5  contract  or  contracts  for  the  building  and  equipment  of 
the  said  railway,  and  for  carrying  out  the  other  purposes 
of  the  said  company,  and  may  exercise  all  such  other 
powers  as  under  the  Railway  Act  or  any  other  law  in  force 
in  Ontario  are  vested  in  such  boards. 

10      9.  The  capital  stock  of  the  company  shall  be  five  hun-  Ca^ital  stock- 
dred   thousand   dollars,    to  be   divided   into   five   thousand 
shares  of  one  hundred  dollars  each,  with  power  to  increase 
the  same  in  the  manner  provided  under  The  Railway  Act 
of  Ontario,  and  all  money  paid  to  the  company  in  respect 

j  5  of  such  shares  shall  be  applied  in  the  first  place  to  the 
payment  of  all  costs,  charges,  and  expenses  of  and  inci- 
dental to  the  obtaining  of  this  Act,  and  all  expenses  of 
making  surveys,  plans,  and  assessments  in  connection 
with  the  work  hereby  authorized  and  all  remaining  of  such 

20  money  shall  be  aDplied  to  the  making,  equipment,  and 
plant  of  the  said  railway  and  the  other  purposes  of  the 
company. 

10.  It  shall  be  competent  for  the  directors  of  the  said  JS^Sid-up 
company  to  issue  as  paid  up  stock  any  ordinary  stock  of ,tock- 

25  the  company,  and  allot  and  pay  the  sum  for  real  estate 
which  the  company  is  authorized  by  this  Act  to  acquire, 
and  for  olant,  vessels,  rolling  stock,  or  material,  or  erec- 
tions of  any  kind,  for  the  purposes  of  the  company. 

11.  The  said  company  shall  have  power  to  make  traffic  arrangements 
30  and  running  arrangements  either  or  both  with  The  Can-  with  other 

adian  Pacific  Railway  Company  upon  such  terms  as  may 
be  agreed  upon. 

12.  The  railway    shall    be    commenced  within  one  yearTimefor 

*,,.,.,  •  commence- 

and  completed  within  three  years.  mentand 

completion. 

;;5  13.  The  eajd  company  shall  not  be  compelled  to  run  or  {^during^ 
operate  in  any  way  the  said  railway  at  any  time  during  Par*  of  year, 
the  year  that  it  is  not  profitable  for  the  said  company. 

14.   The  company  mav  also  for  the  purposes  of  and  in  Additional 
connection  with  its  undertaking.  powers. 

40  (a)   Construct,   equir>     maintain,    and  operate   bridges  Bridgea 

on  the  line  of  railway  for  general  traffic  pur- 
poses and  exercise  the  rights,  powers  and  priv- 
ileges, usually  exercised  and  enjoyed  by  bridge 
companies,  including  the  rio*ht  to  tolls  for  the 
4.3  use  of  such  bridges: 

(6)  Acquire  the  plant  and  property  for  and  carry  on  expreisg  °n 
the  business  of  an  Express  Company :  business. 


Telegraph  and 

telephone 

linea. 


Hotels  and 
restaurants. 


(c)  Construct  an  electric  telegraph  line  and  a  telephone 

line  throughout  and  along  the  whole  line  of 
their  railway,  and  the  branches  thereof  or  any 
part  of  the  said  railway  or  branches,  and  for 
the  purposes  of  constructing,  working  and  pro-  5 
tecting  the  said  telegraph  and  telephone  lines, 
the  powers  conferred  upon  telegraph  companies 
by  The  Act  respecting  Telegraph  Companies, 
being  Chapter  192  of  the  Revised  Statutes  of 
Ontario,  1897,  are  hereby  conferred  upon  the  10 
company  provided  no  poles  shall  be  erected  in 
the  construction  of  either  of  the  said  lines  in 
or  through  any  city,  town  or  incorporated  vil- 
lage, without  the  consent  of  the  council  of  such 
city,  town,  or  village  being  first  obtained  by  15 
the  company,  and  the  company  may  undertake 
the  transmission  of  messages  for  the  public  by 
such  line  or  lines  of  telegraph  or  telephone  and 
collect  tolls  for  so  doing : 

(d)  Build,  acquire,  maintain,  operate,  and  dispose  of  20 

hotels  and  restaurants  along  its  line  of  railway. 


issue  of  bonds.      15.  The  company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  per  mile  of  rail- 

way constructed  or  under  contract  to  be  constructed. 


Issue  of  bonds 
for  special 
purposes. 


16.  The  company  may  in  addition  from  time  to  time  25 
issue  bonds,  debentures,  perpetual  or  terminal,  debenture 
stock  or  other  securities  for  the  construction  or  acquisition 
of  any  vessels,  properties,  works,  or  assets,  other  than  the 
railway,  which  the  company  is  authorized  to  construct, 
acquire,  operate,  or  make  use  of,  but  such  bonds,  deben-  3(j 
tures,  perpetual  or  terminal  debenture  stock,  or  other 
securities  shall  not  exceed  anv  more  than  the  value  of  such 
vessels,  properties,  works  or  assets. 


Mortgages, 

securing 

bonds. 


Application  of 
6Edw.  VII. 
c.  30  to  bonds, 
etc. 


Application  of 
6Edw.  VII. 
c.  30. 


17.  For  the  purpose  of  securing  the  issue  and  payment 

of  such  bonds,  debentures,  debenture  stock  or  other  secur-  35 
ity,  the  companv  may  execute  mortgages  on  such  property, 
assets,  rents  and  revenues  of  the  company,  other  than  the 
railway,  present  or  future  as  therein  described. 

18.  The  provisions  of  The  Ontario  Railway  Act,  1906, 
relative  to  the  issue  of  such  securities  in  respect  to  the  4,0 
railway,  shall  as  far  as  they  are  anplicable  apply  to  such 
bonds,  debentures,  debenture  stock,  or  other  securities  or 
mortgages  in  respect  of  such  rtroperties,  works,  assets, 
rents  and  revenues,  other  than  the  railway. 

19.  The  provisions  of  The   Ontario  Railway  Act,  1906,  4,5 
except  where  inconsistent  with  the  provisions  of  this  Act, 
shall  apolv  to  the  said  Act  and  the  railway  constructed  or 

to  be  constructed  by  it. 
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No.  174  T~^  T  T      T  19  a 


BILL. 


An    Act    to    incorporate    the     Lake    Superior    and 
Northern  Railway  and  Transportation  Company. 


WHEREAS  Michael  P.  Davis,  William  Patrick  Preftmble- 
Davis,  and  William  T.  Davis, *f  all  of  the  City  of 
Ottawa,  in  the  County  of  Carleton,  Contractors, -»i have  peti- 
tioned for  an  Act  to  incorporate  a  company  to  construct  a 
railwayw"  to  be  operated  by  steam  or  electricity,  or  part  by 
one  and  part  by  the  other,  ~»*  from  a  point  at  or  near-i**"  what 
is  known  as  Black's  Siding"**  on  the  Canadian  Pacific 
Railway  near  the  mouth  of  the  Black  River,  w  in  the  Dis- 
trict of  Thunder  Bay  ;"•*  thence  northerlv  to  the  southeast 
angle  of  Owl  Lake,  and  from  a  point  at  or  near  the  north- 
east angle  of  Owl  Lake  to  the  southeast  angle  of  Long  Lake ; 
thence  from  a  point  at  or  near  the  northeast  angle  of  Long 
Lake  to  a  point  on  The  National  Transcontinental  Rail- 
way; and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 

'Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  Michael  P.  Davis,  William  Patrick  Davis,  William  incorporation. 
Thomas  Davis,  Michael  Phillip  Davis,  and  James  Thomas 

Davis,  together  with  such  other  persons,  firms  and  cor- 
porations as  shall  hereafter  become  shareholders  of  the 
said  Company  h  reby  incorporated,  are  hereby  constituted 
and  declared  to  be  a  body  corporate  and  politic  by  the  name 
of  "The  Lake  Superior  and  Northern  Railway  and  Trans- 
portation Company,"    hereinafter  called   "the  Company." 

2.  The  Company  is  authorized  and  empowered  towsur-  Location  of 
vcy,  lay  out,  construct,  complete,  equip  and  maintain"Wa  line- 
railway  to  be  operated  by  steam,  or  electricity,  or  part  by 

one  anrl  part  by  the  other,  from  a  point  on  the  Canadian 
Pacific  Railway,  at  or  near  what  is  known  as  Black's  Sid- 
ing near  the  month  of  the  Black  River  in   the  District    of 


Head  office. 


Pro  visional 

directors. 


Thunder  Bay,  thence  northerly  to  the  southeast  angle  of 
Owl  Lake  and  from  a  point  at  or  near  the  northeast  angle 
of  Owl  Lake  to  the  southeast  angle  of  Long  Lake;  thence 
from  a  point  at  or  near  the  northeast  angle  of  Long  Lake 
to  a  point  on  the  National  Transcontinental  Railway. 

3.  The  head  office  of  the  Company  shall  be  located  in  the 
City  of  Ottawa, »*~  in  the  County  of  Carleton.~w 

w4-.  The  said  Michael  P.  Davis,  William  Patrick  Davis 
and  William  T.  Davis  shall  be  Provisional  Directors  of  the 
Company~»i 


Number  of 
directors. 


'•"5.  The  number  of  Directors  shall  be  not  less  than  five 
and  not  more  than  nine.""»i 


Capital  stock. 


Running 
arrangements 
with  other 
companies- 


6.  The  capital  stock  of  the  company  shall  be 
Mr 1500,000.  -w 

7. «•"  Subject  to  the  provisions  of  The  Ontario  Railway 
Act,  1906,  the~»i company  shall  have  power  to  make  traffic 
and  running  arrangements  either  or  both  with  The  Can- 
adian Pacific  Railway  Company  upon  such  terms  as  may 
be  agreed  upon. 


Hotels  and       Mr  8.  The  Companv  may  build, ~w  acquire,  maintain,  oper- 

restaurants.  ,  it  pij^i         i  •*      i  •  o         *i 

ate,  and  dispose  of  hotels  along  its  line  or  railway. 

issue  of  bonds.  9.  The  company  may  issue  bonds,*  debentures  or  other 
securities  to  the  extent  of»*~$20,000-»iper  mile  of  rail- 
way constructed  or  under  contract  to  be  constructed. 


Application  of 

6  Edw.  VII., 

c.  30.  > 


10.  The  provisions  of  The  Ontario  Railway  Act,  1906, 
'except  where  inconsistent  with  the  provisions  of  this 
Act, "••shall  apply  to  the  company  and  the  railway  con- 
structed or  to  be  constructed  bv  it. 
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No.  175 


BILL. 


1909 


An  Act  to  amend  The  Consolidated   Municipal 
Act,  1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  388  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  vn., 
5  is  amended  bv   addinq-  after  the  word    "Act"    where   the  amended . ' 
same  occurs  in  the   first  line  thereof  the   words    "or  the 
council  of  a  city  having  a  population  of  50,000  or  over, 
with  the  approval  of  the  Ontario  Railway  and  Municipal 
Board." 

10      2.  The   Consolidated   Municipal   Act,    1903,    is    further  3  Edw.  vn., 
amended    by    adding    after    section    388a,    the    following  °" 19' amen  e  ' 
section :  — 

3886.   The  council  of  any   city  having  a  population  of  R£ifcjjj& 
50,000  or  over  may  by-law  passed  with  the  approval  of  the  required  to 

15  Ontario  Railway  and  Municipal  Board,  but  without  sub- order  onftaii- 
mitting  the  same  for  the  assent  of  the  electors,  raise  upon  way  Board- 
the  credit  of  the  municipality  such  sum  or  sums  of  money 
as  may  be  required  to  pay  and  liquidate  the  share  ordered 
to  be  paid  by  such  citv  of  the  cost  of  the  construction  of 

20  any  work  ordered  to  be  constructed  by  the  Board  of  Rail- 
way Commissioners  for  Canada  or  the  Ontario  Railway 
and  Municipal  Board  or  to  provide  from  time  to  time  for 
the  cost  of  acquiring  such  portion  or  portions  of  any  toll 
road  as  may  be  or  may  come  to  be  within  the  boundaries 

25  of  such  city  bv  reason  of  the  extension  of  its  limits;  and 
where  any  city  has  established  a  public  market  the  council 
thereof  may  similarly  borrow  upon  any  by-law  passed  with 
the  approval  of  the  Ontario  Railway  and  Municipal  Board, 
but   without   submitting   the  same  for  the   assent   of   the 

30  electors,  such  sum  or  sums  of  money  as  may  be  necessary 
to  provide  for  the  cost  of  paving  the  market  square,  con- 
structing buildings  thereon,  repairing,  removing,  altering 


or  reconstructing  existing'  buildings  or  otherwise  improv- 
ing the  said  market. 

3Edw.  vii.,         3-   Subsection  1  of  section  389  of  The  Consolidated  Muni- 
subs'i'389,       vival    Act,    1903,    is   amended    by    substituting    the    word 
amended.         "three"  for  the  word  "two,"  where  the  same  occurs  in  the    5 
first  line  thereof. 
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No.  176  PITT      T  1909 


BILL. 


An  Act  to  amend  The  Public  Health  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assemblv  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  The  Public  Health  Act  is  amended  by  addinar  thereto  Rev.  stat., 

5  the   following  :  amended. 

1.   The  trustees,  directors  or  other  governing  body  of  any  Rights  of  hos- 

.-IT  • .    -t    .  ,       0      •  -\  i         .  i  -.  pital  boards  to 

incorporated  hospital  m  receipt  oi  aid  under  the  provisions  acquire  or  take 
of  The  Act  to  Regulate  Public  Aid  to  Charitable  Institu-l&n6s- 
tions,  shall  have  the  right  and  they  are  hereby  empowered  fe3^oS,at" 
10  to  acquire,  enter  upon,  take  and  use  all  necessary  and  con- 
venient lands  and  buildings  for  the  purposes  of  euch  hospi- 
tal, making  compensation  therefor  to  the  owners,  occupiers  * 
and  other  persons  having  an  interest  in  the  said  lands  and 
buildings,  and  may  pass  bv-laws  for  the  said  purposes. 

15      2.  The  ritfht  to  take  land  and  buildings  aforesaid  shall  Sf^cSf  imu! 
not  be  exercised  unless  the  Inspector  of  Hospitals  and  Pub-  approved, 
lie  Charities  shall  have  reported  that  such  taking  is  neces- 
sary for  the  purposes  of  the  hosmtal  and  shall  have  approved 
of  the  plans  of  additions  and  improvements  for  which  the 

20  said  lands  and  buildings  are  required,  and  said  report  shall 
have  been  approved  of  by  order  of  the  Lieutenant-Governor 
in  Council. 

3.   For  the  purposes  of  the  preceding  subsection  such  hos-  ex  propria  u  on. 
pital  shall  have  all  the  powers  conferred  upon  municipal       . 

25  corporations  by  The  Consolidated  Municipal  Act,  1903,  as  n». 
to    acquiring,    entering     upon,    taking    and      using     lands 
reauired  for  the  use  of  such  corporations  and,  save  as  here- 
inbefore provided,  sections  437  to  467,  both  inclusive,  shall, 
mutatis   mutandis,    apply    to    such    hospital   trustees    as    if 

30  they  had  been  named  therein  instead  of  a  municipal  corpor- 
ation, and  as  if  the  secretary  of  the  hospital  had  been 
named  therein  instead  of  the  clerk  of  the  municipality. 


Registration  of 
by-law. 


4.  The  trustees,  directors  or  other  governing  body  of  such 
hospital  may  register  any  by-law  passed  for  the  purposes 
of  subsection  1  of  this  section  by  depositing  in  the  proper 
registry  office  a  copy  of  such  b*r-law  certified  under  the 
hands  of  the  chairman  and  the  secretary  of  the  hospital  5 
and  authenticated  by  the  seal  of  the  corporation,  and  the 
registration  by  them  of  such  by-law  shall  vest  the  lands 
therein  described  in  the  corporation ;  for  such  registration 
the  registrar  shall  be  entitled  to  fees  upon  the  scale  pro- 
vided in  paragraph  1  of  section  118  of  The  Registry  Act.  10 
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No.  177  HTI     I  1909 


BILL. 


An  Act  to  amend  the  Act  to  Regulate  the    Speed 
and  Operation  of  Motor  Vehicles  on  Highways. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  Act  to  regulate  the  speed  and  operation  of  Motor  c.  46  amended. 
3  Vehicles  on  Highways  is  amended  by  inserting  therein  the 

following  section  as  section  6a :  — 

6a.  A  county  council  may  pass  a  by-law  to  provide  that  MoM&ting*** 
no  motor  vehicle  shall  be  operated  upon  any  public  high-  "in"lr|g  °". 
way  in  any  municipality  within  the  county  except  in  towns  Saturday. 
10  on  Saturday  and  on  Sunday. 

2.  Subsection  1  of  section  19  of  the  said  Act  is  amended  6  Ed.w-  vi*a 

C    4b  S6C   19 

by  inserting  therein  between  the  figures  "3"  and  "8"  in  subs'  i 
the  second  line  the  figure  "6«."  amended. 

3.  Section  19  of  the  said  Act  is  further  amended  by  add-  c.^l'il11' 
15  ing  the  following  subsection  : —  amended. 

(3)  Where  the  driver  of  a  motor  vehicle  is  convicted  of  imprisonment 
a  third  offence  whereby  personal  injurv  is   sustained   the  fng  on  convict- 
offender   shall    be    imprisoned   for   not  less   than  30   days0^n?erthird 
without  the  option  of  a  fine  and  the  motor  vehicle  which 
20  he  was  driving  at  the  t1#me  the  offence  was  committed  shall 
be  impounded  for  not  less  than  three  months. 

4.  The  said  Act  is  amended  by  adding  thereto  the  follow-  £  E^  mended 
ing  sections :  — 

9a.  No   motor   vehicle   shall     pass     or    attempt   to   pass  stationary 
25  within  fifteen  feet  of  a  street  car  which  is  stationary  f0rstreetcar 
the  purpose  of  taking  on  or  discharging  passengers. 

16a.  The  Provincial  Secretary  may  at  any  time  suspend  ^^011  or 
or  revoke  a  license  for  a  violation  of  a  provision  of  this  license. 


Act  or  any  amendment  thereto.  Every  court  convicting  a 
person  of  violating  a  provision  of  this  Act  or  any  amend- 
ment thereto  shall  forthwith  notify  the  Provincial  Sec- 
retary of  such  conviction  and  shall  transmit  the  number  or 
mark  of  the  automobile  or  motor  vehicle  of  such  convicted  5 
persons  and  all  other  information  obtained  at  the  time  of 
the  conviction.  Such  information  shall  be  recorded  by  the 
Provincial  Secretary  in  his  office  and  if  at  any  time  it 
appears  that  a  person  has  been  convicted  of  a  first  offence 
in  more  than  one  court  each  conviction  subsequent  to  the  10 
date  of  the  first  one  shall  be  deemed  a  subsequent  offence, 
and  such  persons  shall  be  subject  to  further  prosecution 
therefor. 
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No  178 


BILL. 


1909 


An  Act  to  amend  The  Separate  Schools  Act. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : 

1. — (1)  A  "public  utilitv  company"  for  the  purposes  of  '^h&n  x}}mty 
5  this  section  shall  be  deemed  to  be  a  body  corporate  which  meaning 'of. 
is  empowered  by  statute,  either  of  the  Parliament  of  Can- 
ada or  the  Legislature  of  Ontario,  or  authorized  by  by-law 
of  a  municipality  to  erect  any  of  its  plant,  works  or  ways 
or  any  structure  upon,  along  or  across  any  street,  road, 
10  public  way  or  public  place  either  upon,  above  or  below 
the  surface  thereof,  whether  such  plant  or  structure  is  so 
erected  or  not. 

(2)  The  total  assessment  of  every  "public  utility  com-  ^e&sment  of 
pany"  in  every  municipality  in  which  there  is  a  separate  company  be- 

15  school  shall  be  divided  into  two  parts  in  the  ratio  which  andesepIarateC 
the  number  of  separate  school  supporters  bears  to  the  num-  sch00,s-    ' 
ber  of  miblic  school  sunoorters  in  the  municipality,  and  the 
taxes  levied  upon  the  part  proportionate  to  the  number  of 
separate  school  supporters  for  school  purposes  shall  be  paid 

20  to  the  trustees  of  the  separate  school  in  such  municipality 
pursuant  to  the  provisions  of  section  58.  Provided,  however, 
that  the  amount  so  paid  shall  not  be  greater  than  if  the 
same  were  payable  to  the  trustees  of  a  public  school. 

2.  The  total,  assessment  of  every  company,  business  or  as^sment of 
25  other  undertaking  in  every  municipality  in  which  there  is  bonus  com- 
a  separate  school,  which  said  company  is  bonused  by  such 
municipality  shall,  while  such  bonus  continues,  or  if  such 
bonus  was  granted  by  payment  of  a  sum  of  money  while  the 
debentures  issued  bv  such  municipality  to  raise  the  amount 
30  °f  such  remain  undischarged  and  unsatisfied  shall  be  divided 
into  two  parts  in  the  ratio  which  the  total  assessment  of 
separate  school  supporters  bears  to  the  total  assessment  of 
public  school  supporters  in  the  municipality  and  the 
taxes    levied    upon    the   part    proportionate    to  the  assess- 


Proviso. 


ment  of  separate  school  supporters  for  school  pur- 
poses shall  be  paid  to  the  trustees  of  the  separate  school 
in  such  municipality  pursuant  to  the  provisions  of  sec- 
tion 58.  Provided  that  the  amount  so  paid  shall  not  be 
greater  than  if  the  same  were  payable  to  the  trustees  of  a 
public  school ;  and  provided  further  that  if  a  public  utility 
company  as  denned  in  section  1  is  bonused  the  assessment 
thereof  shall  be  divided  in  the  manner  set  out  in  this  sec- 
tion. 


cfpa/rateon1"        **.   Where  the  assessed  value  of  all  the  taxable  property  of  i  q 
separate  school  the  separate  school  supporters  in  any  township  of  an  organ- 
ized county  is  at  least  equal  to  an  average  assessment  of 
$30,000  for  each  separate  school  section  therein  the  muni- 
cipal council  of  such  township  shall  levy  and  collect    by 
assessment  upon  the  taxable  property  of  the  separate  school  15 
supporters  of  the  whole  township  in  the  manner  provided 
by  this  Act  and  The  Municipal  and  Assessment  Acts,  the 
sum  of  $300  at  least  for  every  separate  school  where  a  teacher 
or  principal  teacher  is  engaged  for  a  whole  year,  exclusive 
of  vacations,   and  a  proportionate  amount  of  such  sum  of  20 
$300  at  least,    where   a  teacher    or    principal    teacher   is 
engaged  for  six  months  or  longer ;  and  the  additional  sum 
of  at  least  $200  for  an  assistant  teacher  engaged  for  a  whole 
year  exclusive   of  vacations,    and   a  proportionate  amount 
of  such  sum  of  $200  at  least,  where  an  assistant  teacher  is  95 
engaged  for  six  months  or  longer. 


7  Edw.  VII 
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4.  Section  3  of  Chapter  52  of  the  Statutes  passed  in  the 
seventh  year  of  the  reign  of  King  Edward  VII.,  intituled 
An  Act  Respecting  the  Qualification  of  Certain  Teachers, 
is  repealed  and  the  following  substituted  in  lieu  thereof : 

(3)  On  proof  satisfactory  to  the  Minister  of 
Education,  the  Department  of  Education  may  grant 
third  class  professional  certificates  on  qualifications  to 
persons  belonging  to  religious  and  educational  com- 
munities who,  prior  to  the  first  day  of  July,  1907  35 
have  had  not  less  than  three  years'  experience  in 
teaching  in  public  or  Roman  Catholic  separate  schools  of 
Ontario;  provided  that  each  person  shall,  on  or  before  the 
31st  day  of  December,  1909,  have  passed  the  academic 
and  professional  examinations  prescribed  for  third  class  40 
professional  certificates,  and  that  each  such  person  shall 
have  completed  one  summer  term  of  professional  training  of 
at  least  four  weeks*  duration  in  accordance  with  the  regula- 
tions of  the  Department  of  Education. 


cSI11  5    Section  4  of  Chapter  52  of  the  statutes  passed  in  the  45 

repealed.  seventh  year  of  the  reign  of  King  Edward  VII.,  intituled 
An  Act  Respecting  the  Qualification  of  Certain  Teachers,  is 
repealed  and  the  following  substituted  in  lieu  thereof : 


(4)  On  proof  satisfactory  to  the  Minister  of  Education,  second  class 
the  Department  of  Education  may  grant  second  class  pro-  cert m cat es.1 
fessional  certificates  of  qualification  to  persons  belonging 
to  educational  and  religious  communities,  who,  prior  to  the 
5  first  day  of  Julv.  1907,  shall  have  taught  at  least  five  years 
in  public  or  Roman  Catholic  separate  schools  of  Ontario ; 
provided  that  each  person  shall,  on  or  before  the  31st  day  Proviso, 
of  December,  1911,  have  passed  the  academic  examinations 
prescribed  for  second  class  certificates,  or  shall  have  com- 
10  pleted   two   summer  terms   of   professional  training  of  at 
least  four  weeks  each,  in  accordance  with  the  regulations 
of  the  Department  of  Education. 

6.  Section  42  of  The  Separate  Schools  Act  is  repealed,  Rev.  stat.c.  294 
and  the  following  substituted  in  lieu  thereof  : 

15      (1)  Every  Roman  Catholic  paying  rates,  whether  as  own-  catholics  to  be 
er  or  tenant,  shall  be  a  supporter  of  a  separate  school  situ-  ™ted  £s  separ- 
ated in  the  municipality  or  in  a  municipality  contiguous  supporters. 
thereto,   and  shall  be  exempted  from  the  payment  of  all 
rates  imposed  for  the  support  of  public  schools  and  of  pub- 

20  lie  school  libraries,  or  for  the  purchase  of  land  or  erection 
of  buildings  for  public  school  purposes,  within  the  city, 
town,  incorporated  village  or  section  in  which  he  resides. 

(2)  Where  the  owner  or  tenant  is  not,  on  or  before  the  to°beCassess»are 
first  day  of  March  in  any  year,  a  resident  of  the  munici-  g^o"^ 

25  pality  or  rated  upon  the  assessment  roll  thereof,  but  he  sub-  porter, 
sequently  becomes   so   resident,    or  liable   to   be  so  rated, 
before  the  time  for  appealing  from  the  assessment  to  the 
Court  of  Revision,  he  shall  be  entitled  to  erive  a  notice  in 
writing  by  himself  or  his  agent  to  the  clerk  of  the  munici- 

30  pality  that  he  is  a  Roman  Catholic  and  a  supporter  of  a 
separate  school  at  any  time  before  the  expiration  of  the  said 
time  for  appealing  and  thereupon  he  shall  be  deemed  to 
be  a  separate  school  supporter,  and  a  notice  so  given  shall 
have  the  same  effect  as  if  given  on  or  before  the  first  day  of 

35  March  of  the  year  in  which  it  is  given. 

(3).  Nothing  in  this  section  contained  shall  exempt  any  ratUTnrposed 
person  from  paying  any    rate    for   the  support    of  public  before  estab- 
schools  or  public  school  libraries,  or  for  the  erection  of  a  separate 
school  house  or  school  houses,  imposed  before  the  establish-       ol' 
40  ment  of  the  separate  school. 

7.  Section  48  of  The  Separate  Schools  Act  is  repealed,  Rev. stat. c. 294 
and  the  following  is  substituted  in  lieu  thereof :  repealed. 

(1)  The  clerk  of  every  municipality  shall   keep  entered  separate0schooi 
in  a  convenient  index  book  and  in  alphabetical  order,  the  ■upporters. 
45  name  of  every  person  who  is  shown  on  the  assessment  roll 
as  a  Roman  Catholic  and  a  supporter  of  a  separate  school 
in  or  contiguous  to  the  municipality ;  the  clerk  shall  also 
enter  opposite,  and  in  a  column  for  this  purpose,  opposite 


Entry  of 
notices  from 
ratepayers. 


Notices  to  be 
filed  and 
preserved. 


Ass°ssor  to  be 
guided  by 
index  book. 


the  name  any  notice  by  such  person  of  withdrawal  from  sup- 
porting a  separate  school  as  provided  by  section  47  of  this 
Act  or  by  any  such  other  Act  as  aforesaid  with  the  date  of 
such  withdrawal  or  any  disallowance  of  the  notice  of  the 
Court  of  Revision  or  county  judge  with  the  date  of  such  5 
disallowance.  The  index  book  may  be  in  the  form  set  out 
in  schedule  G  to  this  Act  and  shall  be  open  to  inspection 
by  ratepayers. 

(2)  The  clerk  shall  enter  in  the  same  book,  and  in  the 
proper  alphabetical  place  therein,    all  such   notices   from  10 
time  to  time  received  by  the  clerk. 

(3)  It  shall  be  the  duty  of  the  clerk  to  file  and  carefully 
preserve  all  notices  respecting  separate  school  supporters 
which  have  been  heretofore  received  or  shall  hereafter  be 
received.  15 

(4)  The  assessor  shall  be  guided  by  the  entries  in  said 
index  book  in  ascertaining  who  have  given  the  notices 
which  are,  by  law,  necessary,  in  order  to  entitle  supporters 
of  Roman  Catholic  separate  schools  to  exemption  from  the 
public  school  tax.  20 


Rev.  stat  c.  294      8.  Schedule  Gr  of  The  Separate  Schools  Act  is  amended 
amended         by  striking  out  the  second  column  thereof. 

ciasse"uatlon  ^*  r"-^le  seParate  school  trustees  of  any  municipality  shall 
have  power  to  establish  in  connection  with  the  separate 
school  or  schools  over  which  it  has  jurisdiction,  such  courses  25 
of  study  in  addition  to  the  courses  already  provided  for 
separate  schools  as  may  be  approved  by  the  regulations  of 
the  Education  Department.  The  classes  established  under 
such  courses  shall  be  known  as  "Continuation  Classes." 
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No.  179  F"^  T  I      I  1909 


BILL. 


An  Act  respecting*  The  Toronto  Suburban 
Railway  Company. 


\\  7HE11EAS  the  Toronto  Suburban  Railway  Company  Preamble. 
V  V  was  incorporated  by  an  Act  passed  in  the  57th  year 
of  Her  late  Majesty's  reign,  Chaptered  94,  intituled  An 
Act  to  incorporate  the  Toronto  Suburban  Street  Railway 
5  Company,  Limited,  and  has  by  petition  represented  that 
the  Company  has  constructed  and  is  now  operating  its 
railway  in  the  City  of  West  Toronto,  formerly  the  Town 
of  Toronto  Junction,  and  surrounding  municipalities;  and 
that  by  an  Act  passed  in  the  63rd  year  of  Her  late  Majesty's 

10  reign,  Chaptered  124,  the  name  of  the  Company  was 
changed  to  the  Toronto  Suburban  Railway  Company; 
and  whereas  by  an  Act  passed  in  the  first  year  of  the 
reign  of  His  Majesty,  Chaptered  91,  intituled  An  Act 
respecting  The   Toronto  Suburban  Railway  Company,  the 

15  Company  was  authorized  to  extend  its  line  of  railway  from 
its  terminus  at  Lambton  Mills,  in  the  Township  of  York, 
in  the  County  of  York,  to  some  point  in  the  City  of  Hamil- 
ton, in  the  County  of  Wentworth ;  and  whereas  by  an  Act 
passed  in  the  fourth  year  of  the   reign   of  His   Majesty, 

20  Chaptered  94,  the  Company  was  authorized  to  further 
extend  its  railway  from  a  point  in  or  near  the  City  of  Ham- 
ilton, in  the  County  of  Wentworth,  to  some  point  in  or  near 
the  Town  of  Niagara  Falls,  in  the  County  of  Welland, 
with  a  branch  from  a  point  on  the  line  of  railway  already 

28  constructed  in  or  near  the  Village  of  Weston  or  some 
point  between  the  Village  of  Weston  and  the  north  limit 
of  the  Township  of  York,  to  the  Village  of  Woodbridge, 
in  the  County  of  York,  and  also  from  a  point  on  the  line 
of  railway  already  constructed  in  or  near  the  Village  of 

30  Weston  or  the  Village  of  Lambton  Mills,  to  the  Town  of 
Brampton,  in  the  County  of  Peel,  and  also  from  a  point  on 
tlio  line  of  railway  thereby  authorized  in  the  Township 
of  Thorold  to  the  City  of  St.  Catharines,  in  the  County  of 
Lincoln;  and  to  the  Town  of  Port  Colborne,  in  the  County 

35  of  Welland ;    and   whereas   the   said   Act   of   Incorporation 


ratified  and  confirmed  a  certain  Indenture  by  way  of 
mortgage  to  secure  an  issue  of  bonds  upon  the  said  rail- 
way; and  whereas  the  time  within  which  the  said  exten- 
sions were  to  be  completed  has  expired,  and  the  Com- 
pany has  by  its  petition  asked  for  an  extension  of  time  5 
for  the  completion  thereof,  and  has  asked  that  a  mortgage 
deed  to  secure  a  new  issue  of  bonds  be  ratified;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con-  10 
sent  of    the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows:  — 

Mortgage  set          ].  The  deed  of  mortgage  securing  an  issue  of  bonds  to 
"A"oottBrmed.  the  extent  of  $30,000   per  mile    of   the  said   railway  and 

extensions  thereof  as  set  out  in  Schedule  "A"  to  this  Act  lo 
dated  the  first  day  of  March,  A.D.  1909,  in  favour  of  the 
National   Trust    Company,    Limited,    as    trustees  for    the 
bondholders  and  the  bonds  issued  as  therein  provided  are 
and  each    of  them    is  hereby   ratified   and    confirmed   and 
declared  to  be  valid  and  within  the  powers  and  authority"" 
of  the  Company  and  the. said  bonds  shall  be  and  become 
an  obligation  of  the  Comnany  and  the   said  deed  and   the 
said  bonds  are  hereby  declared  to  be  binding  upon  and  an 
obligation   of  the  Company,   and   the   said   Company   may 
after  the  consent  of  the  holders  thereof  has  been  given  in  25 
writing  and  verified  by  statutory  declaration  deposited  in 
the  office  of  the  Provincial  Secretary  recall  and  cancel  the 
said  issue,    and  upon  such  calling  in   and  cancellation   of 
the  said  bonds,  the  mortgage  executed  for  the  further  secur- 
ing the  same  shall  be  discharged  and  cease  to  be  a  charge  30 
upon  the  undertaking  and  property  of  the  said  Company, 
and  the  Company  may  make  a  new  issue  of  bonds  and  any 
necessary  deed  to  secure  the  same  for  a  like  amount  or  for 
any  further  amount  at  any  time  or  from  time  to  time,  byit 
so  that  the  total  amount  of  bonds  outstanding  and  unpaid  35 
at  any  one  time  shall  not  exceed  .^o,0,000  per  mile  of  the 
said  railway  or  authorized  extensions  thereof. 

Time  of  2.  Notwithstanding  anything  contained  in  the  Act  passed 

exSed011       in  the  first  year  of  His  Majesty's  reian,  Chaptered  91   or 

in  the  Act  passed  in  the  4th  year  of  His  Majesty's  r?iirn,  40 
Chaptered  94,  or  in  The  Ontario  Railway  Art,  7906.  the 
railways  authorized  by  the  said  Acts  may  be  completed 
within  five  years  from  the  passing  of  this  Act.  and  Jf  the 
railway  is  riot  completed  and  mit  in  operation  within  five 
years  from  the  passing  of  this  Act,  then  the  powers  granted  45 
to  the  said  Comnanv  by  the  said  Acts  shall  cease  and  be 
null  and  void  as  resnects  so  much  of  the  railway  as  then 
remains  uncompleted. 


SCHEDULE  "A." 

This  Indenture  made  the  first  day  of  March,  A.D.  1909,  Between 
The  Toronto  Suburban  Railway  Company  hereinafter  called 
"the  Company"  of  the  First  Part,  and  The  .National  Trust 
Company,  Limited,  a  Company  having  its  head  office  in  the 
City  of  Toronto,  and  hereinafter  called  "the  Trustees"  of  the 
Second  Part. 

Whereas  the  Company  was  incorporated  by  an  Act  of  the  Legis- 
lature of  the  Province  of  Ontario,  passed  in  the  year  1894  and 
pursuant  to  powers  contained  in  the  said  Act,  it  has  acquired  the 
City  and  Suburban  Electric  Railway  Company,  Limited,  and  the 
Davenport  Street  Railway  Company,  Limited,  and  the  rights, 
powers  and  franchises  connected  therewith,  and  is  now  in  posses- 
sion thereof  and  of  certain  other  property  in  connection  there- 
with. 

And  whereas  in  addition  to  the  powers  conferred  upon  said 
Company  by  the  said  Act  the  Company  is  empowered  to  extend 
its  said  line  of  railway,  and  to  survey,  lay  out  and  construct,  make 
complete  and  operate  an  extension  of  its  said  railway  to  Niagara 
Falls,  in  the  County  of  Well  and,  by  way  of  the  City  of  Hamilton 
or  thereabouts,  and  branch  lines  from  a  point  on  the  line  of  rail- 
way already  constructed  at  or  near  the  Village  of  Weston  or  some 
point  between  the  Village  of  Weston  and  the  northern  limit  of  the 
Township  of  York  to  the  Village  of  Woodbridge,  in  the  County  of 
York,  and  also  from  a  point  on  the  line  of  railway  already  con- 
structed in  or  near  the  Village  of  Weston,  or  the  Village  of  Lamb- 
ton  Mills  to  the  Town  of  Brampton,  in  the  County  of  Peel  and 
such  other  branch  line  as  is  mentioned  in  section  1  of  the  Statutes 
of  Ontario,  1904,  Chapter  94;  and  by  the  said  Acts  and  by  The 
Ontario  Railway  Act,  1906,  the  Company  is  authorized  to  issue 
bonds  to  the  extent  of  $30,000  per  mile  of  its  railway  and  branches, 
such  bonds  to  be  issued  only  in  proportion  to  the  length  of  rail- 
way constructed  or  under  contract  to  bo  constructed. 

And  whereas  the  length  of  said  railway  already  constructed  is 
nine  miles,  and  it  is  the  intention  of  the  parties  that  the  bond  issue 
iby  secured  shall  cover  all  authorized  extensions  as  well  as  the 
lines    already    constructed. 

And  whereas  the  Company  has  determined  to  issue  its  bonds  to 
the  extent  and  upon  terms  and  conditions  hereinafter  mentioned 
and  to  secure  the  same  by  these  presents. 

And  whereas  all  necessary  and  requisite  by-laws  and  resolutions 
by  the  directors  and  shareholders  of  the  Company  have  been  duly 
passed,  so  as  to  make  tbe  issue  of  bonds  hereby  secured  and  the 
execution  of  these  presents  legal  and  valid  and  in  accordance  with 
the  requirements  of  the  Statutes  relating  to  the  Company  and  of 
all  other  Statutes  and  laws  in  that  behalf. 

And  whereas  these  presents  have  been  duly  submitted  to  and 
have  been  duly  approved  of  by  the  shareholders  and  directors  of 
tho  Company  at  a  meeting  duly  called  and  held  to  consider  the 
same. 

1.  Now  therefore  this  Indenture  witnessetb,  wherever  in  these 
presents  the  Company  or  the  Trustees  are  mentioned  or  referred 
to  such   mention  or  reference  shall  extend  to  their  successors  and 

>;ns. 

2.  The  total  amount  of  issue  of  bonds  hereby  secured  shall  be 
the  rate  of  $30,000  per  mile  and  no  more,  of  the  company's  rail- 
way and  branches  heretofore  or  hereafter  constructed  or  under  con- 
tract to  be  constructed,  but  such  bonds  shall  be  certified  by  the 
trustees  from  time  to  time  and  issued  only  in  proportion  to  the 
Length  of  such  railway  and  branches  from  time  to  time  constructed 
or  under  contract  to  bo  constructed.  Provided  also  that  before 
any  bonds    in   excess  of    $30,000   per  mile   for   the    mileage  already 


constructed  between  the  City  of  West  Toronto  and  the  Village  of 
Weston,  and  between  the  City  of  West  Toronto  and  Lambton 
Mills,  and  between  the  City  of  West  Toronto  and  Bathurst  Street, 
in  the  City  of  Toronto,  and  mileage  within  the  limits  of  the  City 
of  Toronto,  in  all  nine  miles,  are  certified  by  the  Trustees  and 
issued  the  consent  of  the  shareholders  of  the  Company  shall  be 
given  thereto  by  vote  of  not  less  than  two-thirds  in  value  of  those 
present  or  represented  by  proxy  at  a  meeting  of  the  shareholders 
called  for  that  purpose  or  at  a  general  annual  meeting  and  on  such 
consent  and  on  such  terms  and  conditions  as  may  be  specified 
therein,  bonds  in  excess  as  aforesaid  may  be  certified  and  issued. 
In  certifying  bonds  from  time  to  time  the  trustees  shall  be 
entitled  to  rely  upon  a  certified  copy  of  a  resolution  of  the  Board 
of  Directors  of  the  Company  or  upon  a  certificate  of  the  Treasurer 
or  Secretary  and  Chief  Engineer  of  the  Company  as  to  mileage 
constructed  or  under  contract  to  be  constructed  in  respect  of  which 
bonds  are  required  to  be  certified  by  the  trustees. 

Each  bond  hereby  secured  shall  be  for  the  sum  of  $500.00  or  its 
equivalent  in  sterling  money  of  Great  Britain  at  par  of  exchange. 
The  said  bonds  shall  be  dated  the  first  day  of  March,  1909.  The 
principal  money  thereby  secured  shall  be  payable  on  the  first  day 
of  March,  A.D.  1929,  with  interest  at  the  rate  of  5%  per  annum, 
half  yearly  on  the  first  day  of  March  and  September  in  each  year 
during  the  currency  of  such  bonds.  The  interest  to  be  represented 
by  coupons  attached  to  the  said  bonds;  provided,  however,  that 
pending  the  preparation  of  engraved  or  lithographed  bonds, 
printed  bonds  without  coupons  may  be  issued  and  may  be  sur- 
rendered and  cancelled  and  bonds  with  coupons  substituted  there- 
for. The  place  of  payment,  both  of  principal  and  interest,  shall 
be  at  the  chief  office  of  the  Canadian  Bank  of  Commerce,  in  the 
City  of  Toronto,  or  the  Canadian  Bank  of  Commerce,  in  the  City 
of  New  York,  or  at  the  Bank  of  Scotland,  in  London,  England,  at 
the  option  of  the  holder.  The  form  of  bonds  shall  be  as  follows. 
or  to  the  like  effect :  — 

The  Toronto  Suburban  Railway  Company. 

First  Mortgage  Bond. 

The  Toronto  Suburban  Railway  Company  for  value  received, 
hereby  promises  to  pay  to  the  bearer,  or  if  registered,  to  the  regis- 
tered holder  thereof,  the  sum  of  $500  in  gold  coin,  or  its  equival- 
ent, in  lawful  money  of  Canada,  or  the  sum  of  £102  14  shillings 
10  pence,  sterling  money  of  Great  Britain  on  the  first  day  of 
March,  1929,  at  the  chief  office  of  the  Canadian  Bank  of  Com- 
merce, in  the  City  of  Toronto,  Canada,  or  at  the  office  of  the  said 
Bank  of  New  York  City,  or  in  sterling  at  the  Bank  of  Scotland, 
London,  England,  at  the  holder's  option  with  interest  thereon  at 
the  rate  of  five  per  cent,  per  annum  payable  half  yearly  at  the  said 
places  at  holder's  option,  in  like  money  on  the  first  day  of  March 
and  first  day  of  September  in  each  year  on  presentation  and  sur- 
render of  interest  coupons  hereto  attached  as  they  severally  be- 
come due  and  payable.  This  bond  is  one  of  a  series  each  of  like 
date,  tenor  and  effect  issued  and  to  be  issued  to  an  aggregate  not 
exceeding  the  sum  of  $30,000  for  each  mile  of  the  company's  rail- 
way constructed  or  xinder  contract  for  construction  at  the  times 
of  actual  issue  for  the  security  of  which  and  the  interest  thereon 
the  undertaking,  franchises,  privileges,  rents,  revenues,  tolls, 
incomes,  assets,  and  real  and  personal  property  of  the  Company 
at  any  time  acquired  both  present  and  future,  are  mortgaged  to 
the  National  Trust  Company,  Limited,  as  trustees,  by  mortgage 
bearing  even  date  herewith.  This  bond  shall  pass  by  delivery,  but 
may,  at  the  option  of  the  holder,  be  registered  at  any  time  in  the 
books  of  the  Company,  and,  while  so  registered,  it  shall  be  trans- 
ferable by  written  transfer,  registered  in  said  books,   and   as   pro- 


vided  by  the  said  mortgage.  A  transfer  in  favor  of  the  bearer  may 
subsequently  be  registered,  after  which  this  bond  will  be  trans- 
ferable by  delivery  alone  until  again  registered  in  the  name  of  the 
holder.  Notwithstanding  registration,  the  interest  coupons  shall 
continue  to  be  payable  to  bearer.  This  bond  shall  not  become 
obligatory  until  it  shall  have  been  certified  by  the  trustees  or  their 
successors  in  the  trust. 

In  witness  whereof  the  Toronto  Suburban  Company  has  caused 
its  seal  to  be  hereto  affixed  and  these  presents  to  be  signed  by  its 
president  and  countersigned  by  its  secretary  this  first  day  day 
March,  1909. 

Interest  Coupon. 

The  Toronto  Suburban  Railway  Company  will  pay  to  bearer,  on 
the  days  of  twelve    dollars  and   fifty 

cents  in  gold  or  its  equivalent  of  lawful  money  of  Canada  at  the 
chief  office  of  the  Canadian  Bank  of  Commerce,  Toronto,  Canada, 
or  at  the  office  of  the  said  bank  in  New  York  City,  or  two  pounds 
eleven  shillings  and  four  and  a  half  pence,  sterling  at  the  Bank  of 
Scotland,  London,  England,  at  the  holder's  option,  being  half 
yearly  interest  on  bond  No. 


Secretary. 


Endorsed  on  the  Bond. 


Dominion  of  Canada,  Province  of  Ontario,  The  Toronto  Sub- 
urban Railway  Company,  $500.00,  5  per  cent.,  first  mortgage  gold 
bond.  Principal  due  March  first,  A..D.  1929.  Interest  payable 
first  of  March  and  first  of  September. 

Trustee's   Certificate. 

This  bond  is  certified  to  be  one  of  the  series  within  mentioned. 

National  Trust  Company,  Limited, 

Manager. 

4.  The  bonds  secured  by  these  presents  are  and  shall  be  all  bonds 
certified  by  the  trustees  and  issued  from  time  time  forming  part 
of  said  total  issue  and  whether  first  certified  and  issued  or  here- 
after certified  and  issued  from  time  to  time  in  accordance  with  the 
terms  hereof,  and  all  such  bonds  shall  be  secured  hereby  equally 
and  rntably  and  without  discrimination  or   preference. 

5.  The  Company  for  and  in  consideration  of  the  premises,  and 
for  the  purpose  of  securing  payment  of  the  said  bonds  and  the 
interest  and  every  part  of  the  said  principal  and  interest  as  the 
same  shall  become  payable,  according  to  the  tenor  of  the  said 
bonds,  and  the  sum  of  one  dollar  of  lawful  money  of  Canada,  now 
paid  to  the  Company  by  the  trustees  (the  receipt  whereof  is  hereby 
acknowledged),  both  grant  to  the  trustees,  all  and  singular  the 
railway  and  undertaking  of  the  Company  now  made,  in  course  of 
construction,  or  hereafter  to  be  constructed,  together  with  all  the 
company's  property,  comprising  telegraph  and  telephone  lines 
erected  along  the  said  railway  or  used  in  connection  therewith, 
and  with  r.V.  rights  of  wnv  and  station  grounds,  station  houses, 
engine  houses,  freight  sheds,  machine  shops,  and  all  other  struc- 
tures now  held  and  acquired,  or  which  hereafter  may  be  held  or 
acquired  by  the  Company,  its  successors  or  assigns,  for  use  in  the 
construction,  maintenance,  operation  and  running  of  the  said 
railway    and    telegraph    and    telephone   lines,    and    also    all    locomo- 

.  tenders,  passenger,  bag<:nge.  freight  and  other  cars,  and 
all  other  rolling  stock  and  equipment  whatsoever  and  all  machinery 
tools,    and    implements,    and    all    supplies    and    materials    now   held 


or  hereafter  acquired  by  the  Company,  its  successors  or  fflmignn, 
for  construction,  maintaining,  operating  and  repairing  the  said 
railway  and  telegraph  and  telephone  lines,  or  any  of  the  equip- 
ment or  appurtenances  thereof,  and  all  tolls,  incomes,  rents,  issues, 
profits  and  sources  of  money  arising  or  to  arise  from  the  said  rail- 
way and  other  property;  and  also  all  other  privileges,  powers, 
immunities;  and  all  other  corporate  and  other  franchises  in  respect 
of  the  said  railway  now  owned,  held  or  enjoyed  by  the  Company 
or  hereafter  to  be  held,  owned  or  conferred  upon  it,  its  successors 
and  assigns;  all  which  are  hereinafter  called  or  referred  to  as  the 
mortgaged  premises. 

To  have,  hold,  reserve,  take  and  enjoy  all  the  mortgaged  premises 
and  every  part  thereof  unto  the  trustees,  to  and  for  the  use  and 
behoof  of  them  the  trustees,  but  nevertheless  upon  the  trusts  and 
conditions  and  for  the  purposes  hereinafter  declared  and 
expressed. 

6.  Provided  always  and  these  presents  are  upon  this  express  con- 
dition, that  if  the  Company  shall  well  and  truly  pay  to  the  lawful 
holders  of  the  said  bonds  and  of  the  coupons  thereto  attached,  the 
amount  of  such  bonds  and  coupons  as  the  same  shall  respectively 
become  due  and  payable,  and  also  do  pay  all  rates,  taxes  and 
charges  whatsoever  payable,  upon  or  in  respect  of  the  said 
mortgaged  premises,  and  shall  observe  and  perform  the  covenants 
herein  contained,  then  these  presents  shall  cease  and  become  utterly 
null  and  void,  and  the  mortgaged  premises  shall  revert  to  and 
revest  in  the  Company  without  any  acknowledgement  of  satisfac- 
tion, release,  acquittance,  reconveyance,  re-entry,  or  other  act  or 
formality  whatever,  and  the  Company  shall  thereupon  become 
entitled  to  possession  of  the  said  bonds,  but  in  such  case  and 
whenever  the  moneys  mentioned  in  the  said  bonds  and  interest 
thereon  as  aforesaid  are  paid  and  satisfactory  evidence  shall  be 
given  to  the  trustees  of  such  payment,  it  shall  nevertheless  be  the 
duty  of  such  trustees  at  the  expense  of  the  Company  to  execute, 
acknowledge,  and  deliver  to  the  Company,  on  demand,  a  full 
release,  acquittance  and  discharge  of  all  the  liabilities  aforesaid  and 
a  full  release  and  re-conveyance  of  all  and  singular  the  mortgaged 
premises  not  lawfully  disposed  of  under  the  trusts  and  powers  afore- 
said :  Provided  always  that  until  default  shall  be  made  in  pay- 
ment of  the  moneys  mentioned  in  the  said  bond,  or  of  the  interest 
payable  on  such  moneys,  or  until  default  shall  be  made  in  respect 
of  something  herein  required  to  be  done  or  kept  by  the  Company, 
the  Company  shall  subject,  however,  to  the  express  terms  hereof. 
be  suffered  and  permitted  to  possess,  operate,  manage,  use  and 
enjoy  the  mortgaged  premises,  and  to  take  and  use  the  rents, 
incomes,  profits  and  issues  thereof,  in  the  same  manner  and  to  the 
same  extent  as  if  these  presents  had  not  been  executed. 

7.  In  case  the  Company  shall  fail  to  pay  said  coupons  or  any  of 
them,  according  to  the  tenor  thereof,  on  the  presentation  of  the 
same  respectively,  or  if  the  Company  shall  fail  faithfully  to  ob- 
serve and  perform  any  of  the  covenants  in  or  requirements  made 
of  it  by  these  presents  or  by  said  bonds  or  coupons,  and  such 
default  or  failure  shall  continue  for  the  space  of  thirty  days  after 
written  notice  thereof  has  been  given  by  the  trustees  to  the  Com- 
pany then  and  thereupon  the  whole  amounts  of  the  principal  of 
the  said  bonds,  together  with  all  unpaid  and  accrued  interest 
shall,  upon  a  declaration  of  the  trustees  to  that  effect,  made  upon 
the  request  hereinafter  provided  for,  become,  and  be  immediately 
due  and  payable,  notwithstanding  that  the  time  limited  in  the 
said  bonds  for  the  payment  thereof  may  not  then  have  elapsed  ; 
but  such  declaration  shall  not  be  made  by  the  trustees  unless  a 
majority  in  interest  of  the  holders  of  all  the  bonds  aforesaid  which 
shall  then  be  outstanding  shall  have  requested  the  trustees  so  to 
do,  by  an  instrument  in  writing  under  their  hands  and  seals,  or 
by  a  vote  at  a  meeting  duly  convened  and  held  as  hereinafter 
provided,    have   instructed   the   trustees   to    declare    such    principal 


sum  due;  and  such  majority  of  the  bondholders  as  aforesaid  shall 
have  the  power  to  cancel  any  declaration  already  made  to  that 
effect,  or  to  waive  the  right  so  to  declare,  on  such  terms  and  con- 
ditions as  such  majority  in  interest  shall  prescribe;  provided 
always  that  no  act  of  omission  either  of  the  trustees  or  of  the  bond- 
holders in  the  premises  shall  extend  to,  or  be  taken  in  any  manner 
whatsoever  to  affect  any  subsequent  default,  or  the  rights  result- 
ing therefrom. 

8.  In  case  of  default  or  failure  as  aforesaid,  or  in  case  of  default 
in  the  payment  of  said  bonds  or  any  of  them  when  they  fall  due 
and  become  payable,  it  shall  become  lawful  for,  but  not  obligatory 
upon  the  trustees  to  enter  upon  and  take  possession  of  the 
mortgaged  premises  (making  the  entry  upon  any  portion  thereof  in 
the  name  of  the  whole),  and  to  operate  and  manage  the  property 
and  business  of  the  Company,  and  to  keep  the  mortgaged 
premises  in  repair  and  to  collect  all  the  revenues,  issues  and  pro- 
fits of  the  property  and  business,  until  the  net  earnings  and  profits, 
after  the  payment  of  all  the  reasonable  and  just  charge  and 
expenses  of  the  trustees,  their  agents  and  attorneys,  shall  have 
been  sufficient  to  answer  and  make  good  all  the  defaults  of  the 
Company  under  these  presents. 

10.  The  trustees  may  also,  or  instead  of  so  doing,  and  with  or 
without  taking  possession  of  the  mortgaged  premises,  proceed  to 
sell  and  dispose  of  by  one  sale  or  successively  through  several  sales, 
the  mortgaged  premises,  or  such  portions  thereof  as  the  trustees 
may  deem  necessary,  at  public  auction  in  the  City  of  Toronto, 
Ontario,  on  such  terms  as  to  credits,  partial  credits,  and  security 
for  payment,  and  otherwise  as  the  trustees  may  think  proper, 
having  first  given  public  notice  of  the  time  and  place  of  such  sale 
or  sales  by  advertisements  printed  once  a  week  for  at  least  four 
consecutive  weeks  in  some  newspaper  published  in  the  City  of 
Toronto,  and  other  places  in  the  discretion  of  the  trustees,  and 
no  other  notice  or  demand  whatsoever  to  or  upon  the  Company 
prior  to  such  sale  or  sales  shall  be  necessary.  The  trustees  are 
authorized  to  adjourn  such  sale  or  sales  from  time  to  time  in  their 
discretion,  giving  what  they  shall  deem  reasonable  notice  of  the 
time  and  place  of  adjournment.  Should  any  auction  sale  prove 
abortive  with  respect  to  the  subject  matter  thereof  or  part  thereof, 
the  same  may  be  afterwards  sold  by  private  sale  or  tender  or  in 
such  other  way  as  the  trustees  think  best.  The  trustees  are 
hereby  further  authorized  and  empowered,  either  in  their  own 
name  or  in  the  name  of  the  Company,  to  make,  execute,  acknow- 
ledge and  deliver  to  the  purchaser  or  purchasers  at  any  sales,  good 
and  sufficient  deeds  of  assignments,  transfer  or  conveyance  of  the 
subject  matter  of  the  sale,  and  any  sale  made  as  aforesaid  shall 
be  a  perpetual  bar,  both  in  law  and  equity  against  the  Company 
and  all  other  persons  claiming  by,  through  or  under  it,  from 
claiming  the  subject  matter  of  the  sale  or  any  interest  therein. 
And  for  the  purpose  of  effecting  such  assignment,  transfer  or  con- 
veyance, the  trustees  are  hereby  constituted  irrevocably  the  attor- 
neys of  the  Company.  As  effecting  the  title  to  the  subject  matter 
purchased  at  any  such  sale,  the  statements  set  forth  in  any  affidavit 
or  statutory  declaration  made  by  the  President  or  Manager  of  the 
trustees  relating  to  default,  the  time  and  manner  of  giving  notice 
of  any  default,  or  to  the  time  and  manner  of  giving  notice  of  such 
sale,  shall  not  be  open  to  contradiction  or  dispute  by  any  party 
or  parties,  but  shall  conclusively  be  deemed  to  be  true.  The  trus- 
tees, or  any  one  or  more  of  the  bondholders,  or  any  person  on 
their  behalf,  may  become  purchasers  at  any  sale  of  the  mortgaged 
premises,  whether  made  under  the  power  of  sale  hereinbefore  con- 
tained, or  pursuant  to  judicial  proceed  in gs,  and  the  receipt  of 
the  Trustees  shall  be  a  sufficient  discharge  to  the  purchaser  or  pur- 
chasers  for  his  or   their  purchase   money. 

10.  Provided,  however,  that  the  said  Trustee;  shall   not  be  bound 
or   called     upon    to     take    any     proceedings    in    realize     under    this 


8 

mortgage  until  they  shall  have  been  fully  and  satisfactorily 
indemnified  against  all  costs  and  damages  which  may  be  incurred 
by  reason  of  such  proceedings. 

11.  It  is  hereby  agreed  that  the  Trustees  acting  under  these 
presents  may,  if  they  so  elect,  enforce  the  powers  of  sale  hereby 
conferred  on  the  Trustees  by  judicial  proceedings  in  a  court  or 
courts  of  competent  jurisdiction,  and  the  Trustees  shall  be  entitled 
to  have  the  mortgaged  premises  sold  by  judicial  sale  under  the 
decree  or  order  of  such  court  or  courts.  And  it  is  hereby  further 
agreed  that  in  the  event  of  any  sale  hereunder,  the  Trustees  shall, 
out  of  the  proceeds  thereof,  first  defray  the  expenses  thereof  (in- 
cluding their  just  and  lawful  charges  for  services  and  expenses 
and  a  reasonable  allowance  for  attorney  and  counsel  fees)  and 
refund  any  advance  or  expenses  reasonably  incurred  by  them  in 
operating,  maintaining  or  managing  the  property  or  business  of  the 
Company,  and  all  payments  made  for  taxes,  assessments,  insur- 
ance and  other  proper  charges  upon  said  premises  and  property. 
The  balance  of  said  proceeds  shall  be  applied  and  paid  as  fol- 
lows :  — 

12.  If  said  balance  of  such  proceeds  is  sufficient  therefor,  to  the 
payment  of  the  whole  amount  then  due  and  unpaid  upon  the  bonds 
hereby  secured  for  principal  and  interest  together  with  interest 
or  overdue  coupons.  If  such  balance  of  such  proceeds  shall  be 
sufficient  to  pay  in  full  the  whole  amount  then  due  and  unpaid 
upon  the  bonds  for  principal  and  interest,  as  aforesaid,  then  the 
principal  and  interest  of  said  bonds  shall  be  paid  pro  rata  without 
preference  or  priority  of  principal  over  interest  or  interest  over 
principal  or  any  instalment  of  interest  rateably  to  the  aggregate 
of  such  principal  and  unpaid  interest  together  with  interest  on 
overdue  coupons.  If,  after  payment  of  the  principal  of  said  bonds 
and  all  interest,  as  aforesaid,  computed  to  the  time  of  making  the 
payment,  any  balance  of  said  proceeds  still  remain,  the  remainder 
shall  be  paid  over  to  the  Company  or  its  assigns. 

13.  And  the  Company  hereby  covenants  to  execute  and  deliver 
to  the  Trustees  such  further  and  separata  assignments,  transfers 
and  conveyances  of  the  mortgaged  premises,  or  any  part  thereof, 
as  may  reasonably  be  required  for  vesting  the  mortgaged  premises 
in  the  Trustees  and  for  fully  carrying  into  effect  the  object  of  this 
mortgage,  and  that  the  mortgaged  premises  are  free  from  incum- 
brance, and  that  from  time  to  time,  as  the  Company  may  acquire 
any  real  or  personal  property,  rights,  franchises,  powers  of  any 
kind,  the  Company  shall  and  will  stand  seized  and  possessed  there- 
of, in  trust  for  the  Trustees  hereunder  and  as  part  of  the  mortgaged 
premises,  and  will  assign,  transfer,  and  convey  the  same,  from 
time  to  time,  as  acquired  to  the  Trustees,  as  part  of  the  mortgaged 
premises. 

14.  And  it  is  further  provided  that  the  Trustees  shall  only  be 
accountable  for  reasonable  diligence  in  the  management  of  the 
trusts  hereof ;  and  that  the  Trustees  shall  be  entitled  to  take  lesral 
advice  and  employ  such  assistance  as  may  be  necessary  to  the 
proper  discharge  of  their  duties,  and  to  receive  proper  and  reason- 
able compensation  for  all  labour  and  duties  performed  in  the  dis- 
charge of  said  trusts,  which  compensation  the  Company  agrees  to 

pay. 

15.  It  shall  be  the  duty  of  the  Tmstees,  but  subject  always  to  the 
provisions  herein  contained,  to  exercise  the  power  of  entry  hereby 
granted,  or  the  power  of  sale  horeby  granted,  or  both,  or  to  pro- 
ceed by  suit  or  suits  in  equity,  or  at  low.  to  enforce  the  rights  of 
bondholders  in  the  several  cases  of  default  herein  soecified,  on  the 
part  of  the  Company  in  the  manner  and  subject  to  the  qualifica- 
tions herein  expressed,  and  upon  the  requisition  in  writing  signed 
by  the  holder  or  holders  of  said  bonds  to  nn  aggregate  amount  of 
not  less  than  one-fifth  of  the  amount  of  said  bonds  then  outstand- 
ing, and  adequate  and  proper  indemnification  of  the  Trustees 
against  the  costs,   expenses  and   liabilities  to   be   by  them   incurred 


it  shall  be  the  duty  of  the  Trustees  to  proceed  to  enforce  the  rights 
of  the  bondholders  under  these  presents,  by  such  proceeding  author- 
ized by  these  presents  or  by  law,  as  they  shall  be  in  such  requisi- 
tion directed  to  take  by  the  said  proportion  of  bondholders ;  or  if 
such  requisition  contains  no  such  direction,  then  by  entry,  sale,  or 
suit  or  suits  in  equity  or  at  law,  as  they  being  advised  by  counsel 
learned  in  the  law  shall  deem  most  expedient  for  the  interest  of 
the  holders  of  said  bonds;  the  rights  *of  entry  and  sale  hereinbefore 
granted  being  intended  as  cumulative  remedies,  additional  to  all 
other  remedies  allowed  by  law  for  the  execution  and  enforcement 
of  the  trusts  hereof :  provided,  nevertheless,  that  it  shall  be  law- 
ful for  a  majority  in  interest  of  the  holders  of  said  bonds  for  the 
time  being,  by  an  instrument  under  their  hands  and  seals,  or  by 
a  vote  at  a  meeting  duly  convened  and  held  as  hereinafter  pro- 
vided, to  direct  the  Trustees-  to  waive  such  default,  upon  such 
terms  as  may  be  directed  by  such  majority  in  such  instrument,  or 
by  such  vote,  if  required  under  the  conditions  hereof.  And  it  is 
hereby  provided  and  agreed  that  no  holder  of  bonds  or  coupons 
secured  to  be  paid  hereby,  shall  have  the  right  to  institute  any 
suit  or  proceeding  for  the  foreclosure  of  this  Indenture,  or  the 
execution  of  the  trusts  thereof,  except  upon  and  after  the  refusal 
or  neglect  of  the  Trustees  hereunder  to  proceed  to  act  in  the 
premises  upon  requisition  and  indemnification  as  aforesaid  but  it 
shall  nevertheless  be  lawful  for  a  majority  in  interest  of  the  holders 
of  said  bonds,  for  the  time  being,  to  direct  the  party  or  parties 
bringing  any  such  suit  or  proceeding,  to  waive  the  default  or 
defaults  on  which  it  is  founded,  in  like  manner  as  is  hereinbefore 
provided  for  a  direction  to  the  Trustees  to  waive  default.  And  it  is 
hereby  further  provided  and  agreed  that  no  action  taken  by  the 
Trustees  or  by  the  bondholders  under  this  clause  shall  prejudice  or 
in  any  manner  affect  the  powers  or  rights  of  the  Trustees  or  of  the 
bondholders  in  the  event  of  any  subsequent  default  or  breach  of 
condition  or  covenant  herein. 

16.  The  Trustees  shall  not  be  liable  for  or  by  reason  of  any  fail- 
ure or  defect  of  title  to  or  any  encumbrance  upon  the  mortgaged 
premises,  or  for  or  by  reason  of  the  statements  of  facts  or  recitals 
in  this  mortgage  or  in  the  debentures  contained,  or  be  required 
to  verify  the  same,  but  all  such  statements  and  recitals  are  and 
shall  be  deemed  to  have  been  made  by  the  Company  only ;  and  it 
shall  not  be  the  duty  of  the  Trustees  and  nothing  herein  contained 
shall  in  anywise  cast  any  obligation  upon  the  Trustees  to  see  to 
the  registration  or  filing  or  renewal  of  this  or  any  other  deed  or 
writing  by  way  of  mortgage  or  bill  of  sale  upon  the  mortgaged 
premises  or  any  part  thereof  or  upon  any  other  property  of  the 
Company,  or  to  procure  any  further,  other  or  additional  instru- 
ment of  further  assurance,  or  to  do  any  other  act  for  the  continu- 
ance of  the  lien  hereof,  or  for  giving  notice  of  the  existence  of 
such  lien,  or  for  extending  or  supplementing  the  same,  or  to  insure 
against  loss  or  damage  by  fire  any  of  the  mortgaged  property ; 
or  to  keep  themselves  informed  or  advised  as  to  the  payment  by  the 
Company  of  any  taxes  or  assessments  or  premiums  of  insurance  or 
other  payments  which  the  Company  should  make,  or  to  require 
such  payments  to  be  made,  it  being  hereby  agreed  and  declared 
that  as  to  all  the  matters  and  things  in  this  clause  referred  to,  the 
duty  and  responsibility  shall  rest  upon  the  Company  and  not  upon 
the  Trustees,  and  the  failure  of  the  Company  to  discharge  suoh 
duty  and  responsibility  shall  not  in  any  way  render  the  Trustees 
liable  or  cast  upon  them  any  duty  or  responsibility  for  breach 
which  they  would  be  liable;  and  the  Trustees  shall  not  be  required 
to  take  any  action  in  virtue  of  any  of  the  powers  conferred  upon 
it  hereunder  until  required  so  to  do  by  writing  signed  by  holders 
of  bonds  as  herein  provided,  and  prior  to  such  requisition  the  duty 
and  responsibility  of  the  Trusters  are  con  fined  to  certifying  the 
said  bonds. 

2—171) 
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The  Trustees  shall  not  be  responsible  lor  any  neglect  or  default 
on  the  part  of  any  servant  or  agent  appointed  by  it  if  selected 
with  reasonable  care,  nor  for  any  error  or  mistake  made  in  good 
faith. 

It  is  hereby  declared  that  the  last  day  of  any  term  of  years 
reserved  by  any  lease,  verbal,  or  written,  or  any  agreement  there- 
for now  held  or  hereafter  acquired  by  the  Company  and  whether 
falling  within  a  general  or  specific  description  of  property  here- 
under, is  hereby  excepted  out  of  the  assignment  or  transfer  of  such 
lease  or  agreement  hereby  made,  and  does  not  and  shall  not  form 
any  portion  of  the  mortgaged  premises. 

And  it  is  further  hereby  declared  and  agreed  that  after  any 
lease  or  sale  made  under  the  powers  herein  contained  of  any  lease- 
hold interest  forming  part  of  the  mortgaged  premises  the  Company 
shall  stand  possessed  of  the  premises  sold  for  the  last  day  of  the, 
term  granted  by  the  lease  thereof  or  agreement  therefor  in  trust 
for  the  purchaser  or  purchasers,  their  executors,  administrators 
and  assigns,  to  be  assigned  and  disposed  of  as  he  or  they  may 
direct. 

17.  The  Company  further  covenants  and  agrees  to  keep  the  build- 
ings, plant,  machinery,  rolling  stock  and  chattels,  forming  part 
of  the  mortgaged  premises  insured  in  some  incorporated  insurance 
company  or  companies  of  good  standing  to  the  amount  which  will 
reasonably  protect  the  same  against  loss  or  damage  by  fire,  and  in 
the  event  of  any  loss  of  the  said  property  or  any  part  thereof,  by 
fire,  all  moneys  payable  from  time  to  time  to  the  Company  by  the 
insurance  company  or  companies,  in  respect  of  such  loss  or  losses, 
shall  be  held  by  the  Company  for  the  benefit  of  the  trust  by  this 
mortgage  created,  in  the  event  of  the  same  not  being  expended  by 
the  Company  in  rebuilding  or  replacing  the  property  destroyed, 
and  subject  as  aforesaid,  will  on  demand  in  writing  by  the  said 
Trustee  pay  over  such  insurance  monies  to  the  Trustees  for  the 
benefit  of  the  trust  hereby  created ;  but  in  the  event  of  the  said 
insurance  monies,  or  any  part  thereof,  not  being  required  by  the 
Company  in  rebuilding  or  replacing  as  aforesaid,  then  the  same 
may  be  used  by  the  Company  in  such  a  manner  as  the  Board  of 
Directors  may  declare  by  resolution,  concurred  in  by  the  Trustees 
in  writing ;  and  it  is  agreed  that  in  the  event  of  non-payment  of 
any  insurance  premiums  by  the  Company,  the  Trustees  may,  on 
being  placed  in  funds  for  that  purpose  by  the  holders  of  the  said 
bonds,  or  any  of  them,  pay  the  said  premiums,  and  in  such  case 
and  whenever  the  same  shall  happen,  the  Company  covenants  and 
agrees  to  immediately  pay  and  reimburse  the  Trustees  for  such 
premium  or  premiums,  together  with  interest  thereon,  from  the 
date  of  payment  by  the  Trustees;  but  the  default  of  the  Company 
to  insure  or  keep  insured,  shall  entail  no  liability  on  the  part  of 
the  Trustees,  or  make  it  their  duty  to  insure. 

18.  AH  bonds  hereby  secured  shall  be  payable  to  bearer,  and 
negotiable  and  pass  by  delivery  unless  registered  for  the  time 
being  in  the  name  of  the  owner  thereof  in  the  manner  hereinafter 
provided;  and  the  Company  shall  keep  at  the  office  of  the  Trustee 
or  some  other  suitable  office  in  Toronto  a  bond  register  in  which 
every  holder  of  a  bond  shall  be  entitled  to  have  his  name  and 
address  and  the  number  of  the  bond  held  by  him  entered,  upon 
presenting  at  either  of  the  said  places  a  written  statement  of  the 
said  particulars  and  verifying  his  title  to  such  bond  by  production 
thereof;  and  every  registration  of  ownership  shall  be  properly  cer- 
tified on  the  bond.  After  such  registration  of  ownership  of  any 
such  bond  so  certified  thereon,  no  transfer  shall  be  made  or  shall 
be  valid  except  in  writing,  in  a  suitable  transfer  book  to  be  kept 
by  the  Company  at  the  said  place  of  such  transfers,  signed  by  the 
party  registered  as  the  owner  thereof  for  the  time  being  or  his 
legal  representatives  or  his  or  their  agent  or  attorney  thereunto 
duly  authorized.  And  the  fact  of  every  such  transfer  shall  be 
entered  upon  the  said  last  mentioned  .transfer  book,   so  as  to  show 
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the  number  of  the  bond  transferred  and  the  name  and  address  of 
the  transferee,  unless  any  such  transfer  shall  be  to  bearer,  in 
which  case  it  shall  be  so  entered;  and  every  such  transfer  shall  be 
noted  on  the  bond,  and  if  the  last  transfer  be  to  bearer,  it  shall 
restore  to  it  transferability  by  delivery;  but  every  such  bond  shall 
be  subject  to  successive  registrations  and  transfers  to  bearer  as 
aforesaid,  at  the  option  of  each  holder. 

Notwithstanding  registration  the  interest  coupons  shall  continue 
to  be  payable  to  bearer.  The  Company  and  the  Trustees  shall  not 
be  bound  to  take  notice  of  any  trusts  appearing  on  or  referred  to 
in  the  said  bonds  or  otherwise  with  respect  thereto,  and  may 
transfer  the  same  on  the  direction  of  the  person  registered  as  the 
holder  thereof  whether  named  as  trustee  or  otherwise  as  though 
that  person  were  the  beneficial  owner  thereof ;  all  expense  of  regis- 
tration and  transfer  of  bonds  shall  be  borne  by  the  bondholders. 

19.  Meetings  of  the  bondholders  under  this  deed  of  trust  may  be 
called  in  such  mode  as  may  be  fixed  by  regulation  prescribed  or 
established  by  the  bondholders;  and  the  bondholders  may  vote  at 
such  meetings  personally  or  by  proxy;  and  the  quorum  may  be  de- 
fined, and  such  other  regulations  or  by-laws  in  respect  of  such 
meetings  may  be  from  time  to  time  established,  altered  or  repealed 
by  the  bondholders,  acting  by  the  majority  in  interest,  as  to  them 
shall  seem  expedient ;  and  until  the  bondholders  shall  define  the 
quorum,  and  make  such  regulations  or  by-laws,  such  powers  may 
be  exercised  by  the  Trustees.  And  the  Trustees  shall  have  the 
right,  at  or  before  any  meeting  of  the  bondholders  to  require  that 
any  act  or  resolution  of  the  bondholders  affecting  the  duties  of 
the  Trustees,  shall  be  authenticated  by  the  signatures  of  all  per- 
sons assenting  thereto,  as  well  as  by  a  minute  of  the  proceedings 
of  the  meeting.  And  whenever,  and  as  often  as  any  contingency 
shall  arise  in  which  the  action  of  the  holders  of  the  bonds  secured 
hereby  shall  be  necessary,  or  in  which  the  said  bondholders  are 
herein  declared  to  have  any  discretionary  voice  or  power,  it  shall 
be  the  duty  of  the  Trustees,  and  such  Trustees  shall  be  and  are 
hereby  authorized  and  required  to  call  a  meeting  of  the  holders 
of  bonds  secured  hereby,  to  be  held  at  any  city  in  Canada  and  in 
the  absence  of  any  regulation  or  by-law  determining  the  notice 
to  be  given  of  such  meeting,  it  shall  be  notified  to  the  bondholders 
by  advertisement  (the  expenses  whereof  shall  be  a  liability  of  the 
Company,  and  may  be  defrayed  if  necessary,  from  the  trust  fund) 
to  be  published  three  times  in  each  week  for  three  weeks,  in  one  or 
more  daily  newspapers  of  good  circulation  among  the  business  com- 
munity in  the  Cities  of  Toronto  and  New  York,  and  in  default  of 
such  meeting  being  called  by  the  Trustees  within  thirty  days  after 
notification  to  them  in  writing  by  any  bondholder  of  tho  necessity 
therefor,  or  in  case  the  trust  shall  be  wholly  vacant,  it  shall  be 
competent  for  any  holder  or  holders  of  said  bonds,  to  the  aggregate 
amount  of  at  least  one-fifth  of  the  entire  outstanding  bonds  of  the 
Company,  to  call  such  meeting ;  and  at  such  meeting  so  convened, 
the  holders  of  the  said  bonds  shall  be  competent  to  exercise  in  per- 
son, or  by  proxy,  by  the  vote  of  the  majority  in  interest  of  those 
present  or  represented  at  such  meeting,  all  the  powers  and  authority 
conferred  upon  them  by  these  presents.  But,  until  otherwise  pro- 
vided, pursuant  to  the  provisions  of  this  instrument  in  that 
behalf,  a  majority  in  interest  of  the  holders  of  the  outstanding 
bonds,  for  the  time  being,  shall  be  required  to  constitute  a  quorum 
at  any  such  meeting. 

20.  The  Trustees  shall  at  all  times  during  the  continuance  of  tho 
trust  hereby  created,  have  powor  and  authority,  to  be  exercised  in 
their  own  discretion  and  not  otherwise,  and  subject  to  such  con- 
ditions as  they  may  impose,  to  convey  or  release  from  the  lien  and 
operation  of  these  presents,  to  any  party  who  may  be  designated 
in  writing  by  the  Company  to  receive  the  same,  any  portion  of  the 
mortgaged  premises  which  in  the  judgment  of  the  Trustees  it  shall 
be  unnecessary   longer    to   retain    for   use    in  connection   therewith. 
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And  the  Trustees  shall  also  have  power  and  authority  to  allow  the 
Company  or  its  assigns  from  time  to  time  subject  to  such  condi- 
tion as  they  may  impose,  to  dispose  of,  in  its  discretion,  any  or 
any  part  of  the  locomotives,   tenders,   passenger,    baggage,  freight 

fnd  other  cars  and  other  rolling  stock  and  equipment,  machinery, 
ools  and  implements  required  or  held  for  the  use  of  the  said 
railway  and  telegraph  and  telephone  lines  or  the  extension  thereof 
as  shall  become  unfit  or  unnecessary  for  such  use. 

21.  In  the  event  at  any  time  of  the  interest  upon  the  said  bonds 
remaining  unpaid  and  owing,  then  at  the  next  ensuing  annual  gen- 
eral meeting  of  the  Company  all  the  holders  of  the  bonds  hereby 
secured  shall  have  and  possess  the  same  rights  and  privileges  and 
qualifications  for  directors  and  for  voting  as  are  attached  to  share- 
holders; provided  that  the  bonds  and  any  transfers  thereof  shall 
have  been  first  registered  in  the  same  manner  as  is  provided  for 
the  registration  of  shares,  and  it  shall  be  the  duty  of  the  secretary 
of  the  Company  to  register  the  same  on  being  required  to  do  so 
by  any  holder  thereof. 

22.  The  Company  further  agrees  that  it  will,  in  each  and  every 
year  ensuing  the  date  hereof,  faithfully  use  and  apply  its  net 
earnings  and  income,  or  so  much  of  such  net  earnings  and  incomo 
as  may  be  necessary  for  that  purpose,  to  the  payment  of  the  inter- 
est accruing  in  such  year,  on  said  bonds,  when  the  same  shall  be- 
come due,  until  all  the  said  bonds  shall  be  fully  paid  and  satisfied ; 
and  that  it  will  seasonably,  in  each  and  every  year,  pay  and  dis- 
charge all  taxes  and  assessments  of  every  description  which  may 
be  lawfully  imposed,  levied  or  assessed  upon  all  or  any  part  of  the 
mortgaged  premises,  so  as  to  keep  the  mortgaged  premises  free 
and  clear  from  any  encumbrance  by  reason  thereof ;  and  that  it 
will,  from  time  to  time,  make  such  additions  to  or  repairs  on  the 
property,  buildings,  machinery,  pole  lines,  or  other  equipment  con- 
nected with  the  mortgaged  premises,  as  may  be  necessary  to  keep 
and  maintain  them  in  first  class  repair  and  in  condition  for  per- 
forming good  and  efficient  service.  The  Company  further  covenants 
and  agrees  to  preserve  all  its  franchise  rights. 

In  witness  whereof  these  presents  have  been  duly  executed  by 
the  parties  hereto,  under  their  corporate  seals,  countersigned  by 
their  proper  officers. 


Tn  presence  of 


The    Toronto    Suburban   Railway  Company. 
Allan  H.  Royce, 

President. 


tSeal). 


Geo.  C. 


ROYCE, 

Secretary. 
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No.  179  F^  T  1      I  1909 


BILL. 


An  Act  respecting"   the    Toronto  Suburban 
Railway  Company. 


WHEREAS  The  Toronto  Suburban  Railway  Company  Preamble, 
was  incorporated  by  an  Act  passed  in  the  57th  year 
of  Her  late  Majesty's  reign,  Chaptered  94,  intituled  An 
Act  to  incorporate  the  Toronto  Suburban  Street  Railway 
Company,  Limited,  and  has  by  petition  represented  that 
the  Company  has  constructed  and  is  now  operating  its 
railway  in  the  City  of  West  Toronto,  formerly  the  Town 
of  Toronto  Junction,  and  surrounding  municipalities;  and 
that  by  an  Act  passed  in  the  63rd  year  of  Her  late  Majesty's 
reign,  Chaptered  124,  the  name  of  the  Company  was 
changed  to  the  Toronto  Suburban  Railway  Company; 
and  whereas  by  an  Act  passed  in  the  first  year  of  the 
reign  of  His  Majesty,  Chaptered  91,  intituled  An  Act 
respecting  The  Toronto  Suburban  Railway  Company,  the 
Company  was  authorized  to  extend  its  line  of  railway  from 
its  terminus  at  Lambton  Mills,  in  the  Township  of  York, 
in  the  County  of  York,  to  some  point  in  the  City  of  Hamil- 
ton, in  the  County  of  Wentworth ;  and  whereas  by  an  Act 
passed  in  the  fourth  year  of  the  reign  of  His  Majesty, 
Chaptered  94,  the  Company  was  authorized  to  further 
extend  its  railway  from  a  point  in  or  near  the  City  of  Ham-  • 
ilton,  in  the  County  of  Wentworth,  to  some  point  in  or  near 
the  Town  of  Niagara  Falls,  in  the  County  of  Welland, 
with  a  branch  from  a  point  on  the  line  of  railway  already 
constructed  in  or  near  the  Village  of  Weston  or  some 
point  between  the  Village  of  Weston  and  the  north  limit 
of  the  Township  of  York,  to  the  Village  of  Woodbridge, 
in  the  County  of  York,  and  also  from  a  point  on  the  line 
of  railway  already  constructed  in  or  near  the  Village  of 
Weston  or  the  Village  of  Lambton  Mills,  to  the  Town  of 
Brampton,  in  the  County  of  Peel,  and  also  from  a  point  on 
the  line  of  railway  thereby  authorized  in  the  Township 
of  Thorold  to  the  City  of  St.  Catharines,  in  the  County  of 
Lincoln;  and  to  the  Town  of  Port  Colborne,  in  the  County 
of  Welland ;   and   whereas  the  said  Act  of   Incorporation 


ratified  and  confirmed  a  certain  Indenture  by  way  of 
mortgage  to  secure  an  issue  of  bonds  upon  the  said  rail- 
way; and  whereas  the  time  within  which  the  said  exten- 
sions were  to  be  completed  has  expired,  and  (he  Com- 
pany has  by  its  petition  asked  for  an  extension  of  time 
for  the  completion  thereof,  and  has  asked  that  a  mortgage 
deed  to  secure  a  new  issue  of  bonds  be  ratified;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

Mortgage  Bet  1.  The  deed  of  mortgage  securing  an  issue  of  bonds  to 
"A"  confirmed,  the  extent  of  $30,000  per  mile  of  the  said  railway  and 
extensions  thereof  as  set  out  in  Schedule  "A"  to  this  Act 
dated  the  first  day  of  March,  A.D.  1909,  in  favour  of  the 
National  Trust  Company,  Limited,  as  trustees  for  the 
bondholders  and  the  bonds  issued  as  therein  provided  are 
and  each  of  them  is  hereby  ratified  and  confirmed  and 
declared  to  be  valid  and  within  the  powers  and  authority 
ofwThe  Toronto  Suburban  Railway  ~»»  Company  and  the 
said  bonds  shall  be  and  become  an  obligation  of  the  said 
railway  Company  and  the  said  deed  and  the  said  bonds  are 
hereby  declared  to  be  binding  upon  and  an  obligation  of  the 
said  railway  Company,  and  the  said  railway  Company  may 
after  the  consent  of  the  holders  thereof  has  been  given  in 
writing  and  verified  by  statutory  declaration  deposited  in 
the  office  of  the  Provincial  Secretary  recall  and  cancel  the 
said  issue,  and  upon  such  calling  in  and  cancellation  of 
the  said  bonds,  the  mortgage  executed  for  the  further  secur- 
ing the  same  shall  be  discharged  and  cease  to  be  a  charge 
upon  the  undertaking  and  property  of  the  said  raiVwdy 
Company,  and  the  said  railway  Company  may  make  a  new- 
issue  of  bonds  and  any  necessary  deed  to  secure  the  same 
for  a  like  amount  or  for  any  further  amount  at  any  time  or 
from  time  to  time,  but  so  that  the  total  amount  of  bonds 
outstanding  and  unpaid  at  any  one  time  shall  not  exceed 
$30,000  per  mile  of  the  said  railway  or  authorized  exten- 
sions thereof. 

Time  of  2.  Notwithstanding  anything  contained  in  the  Act  passed 

extended011  U*  tne  nrst  year  of  His  Majesty's  reisrn,  Chaptered  91  or 
in  the  Act  passed  in  the  4th  year  of  His  Majesty's  ivign, 
Chaptered  94,  or  in  The  Ontario  Railway  Art,  7006,  the 
••-extensions  and  branches  of  the  said ~»«  rail wav  author- 
ized by  the  said  Acts  may  be  completed  within  five  yens 
from  the  passing  of  this  Actwand  if  the  said  extensions 
and  branches  of  the  said  railway  are  not  commenced,  and 
fifteen  per  cent,  of  the  amount  of  capital  stock  of  the  said 
railway  is  not  expended  in    the    construction  of    the  said 


3 

extensions  and  branches  within  two  years  from  the  passing 
of  this  Act,"**  and  if  thewsaid  extensions  and  hraiicjb.es 
are"*1  not  completed  and  put  in  operation  within  five  years 
from  the  passing  of  this  Act,  then  the  powers  granted  to 
the  said  Company  by  the  said  Acts  shall  cease  and  be  null 
and  void  as  respects  so  niueh  of  thei*~said  extensions  and 
branches ""•«  as  then  remains  uncompleted. 


SCHEDULE  "A." 

This  Indenture  made  the  first  day  of  March,  A.D.  1909,  Between 
The  Toronto  Suburban  Railway  Company  hereinafter  called 
"the  Company"  of  the  First  Part,  and  The  National  Trust 
Company,  Limited,  a  Company  having  its  head  office  in  the 
City  of  Toronto,  and  hereinafter  called  "the  Trustees"  of  the 
Second  Part. 

Whereas  the  Company  was  incorporated  by  an  Act  of  the  Legis- 
lature of  the  Province  of  Ontario,  passed  in  the  year  1894  and 
pursuant  to  powers  contained  in  the  said  Act,  it  has  acquired  the 
City  and  Suburban  Electric  Railway  Company,  Limited,  and  the 
Davenport  Street  Railway  Company,  Limited,  and  the  rights, 
powers  and  franchises  connected  therewith,  and  is  now  in  posses- 
sion thereof  and  of  certain  other  property  in  connection  there- 
with. 

And  whereas  in  addition  to  the  powers  conferred  upon  said 
Company  by  the  said  Act  the  Company  is  empowered  to  extend 
its  said  line  of  railway,  and  to  survey,  lay  out  and  construct,  make 
complete  and  operate  an  extension  of  its  said  railway  to  Niagara 
Falls,  in  the  County  of  Welland,  by  way  of  the  City  of  Hamilton 
or  thereabouts,  and  branch  lines  from  a  point  on  the  line  of  rail- 
way already  constructed  at  or  near  the  Village  of  Weston  or  some 
point  between  the  Village  of  Weston  and  the  northern  limit  of  the 
Township  of  York  to  the  Village  of  Woodbridge,  in  the  County  of 
York,  and  also  from  a  point  on  the  line  of  railway  already  con- 
structed in  or  near  the  Village  of  Weston,  or  the  Village  of  Lamb- 
ton  Mills  to  the  Town  of  Brampton,  in  the  County  of  Peel  and 
such  other  branch  line  as  is  mentioned  in  section  1  of  the  Statutes 
of  Ontario,  1904,  Chapter  94;  and  by  the  said  Acts  and  by  The 
Ontario  Railway  Act,  1906,  the  Company  is  authorized  to  issue 
bonds  to  the  extent  of  $30,000  per  mile  of  its  railway  and  branches, 
such  bonds  to  be  issued  only  in  proportion  to  the  length  of  rail- 
way constructed  or  under  contract  to   be  constructed. 

And  whereas  the  length  of  said  railway  already  constructed  is 
nine  miles,  and  it  is  the  intention  of  the  parties  that  the  bond  issue 
hereby  secured  shall  obver  all  authorized  extensions  as  well  as  the 
lines    already    constructed. 

And  whereas  the  Company  has  determined  to  issue  its  bonds  to 
the  extent  and  upon  terms  and  conditions  hereinafter  mentioned 
and  to  secure  the  same  by  these  presents. 

And  whereas  all  necessary  and  requisite  by-laws  and  resolutions 
by  the  directors  and  shareholders  of  i  he  Company  have  been  duly 
passed,  so  as  to  make  the  issue  of  bonds  hereby  secured  and  the 
execution  of  these  presents  legal  and  valid  and  in  accordance  with 
the  requirements  of  the  Statutes  relating  to  the  Company  and  of 
all  other  Statutes  and   laws    in    that    behalf. 

And  whereas  these  presents  have  bees  duly  suhmitted  to  and 
have  been  duly  approved  of  by  the  shareholders  and  directors  of 
the  Company  at  a  meeting  duly  called  and  iield  to  consider  the 
same. 

1.  Now  therefore  this  Indenture  wit  nessct  h,  wherever  in  these 
presents  the  Company  or  the  Trustees  are  mentioned  or  referred 
t<>  such  mention  or  reference  shall  extend  to  their  successors  and 
assigns. 


2.  The  total  amount  of  issue  of  bonds  herebj'  secured  shall  be  at 
the  rate  of  $30,000  per  mile  and  no  more,  of  the  company's  rail- 
way and  branches  heretofore  or  hereafter  constructed  or  under  con- 
tract to  be  constructed,  but  such  bonds  shall  be  certified  by  the 
trustees  from  time  to  time  and  issued  only  in  proportion  to  the 
length  of  such  railway  and  branches  from  time  to  time  constructed 
or  under  contract  to  be  constructed.  Provided  also  that  before 
any  bonds  in  excess  of  $.30,000  per  mile  for  the  mileage  already 
constructed  between  the  City  of  West  Toronto  and  the  Village  of 
Weston,  and  between  the  City  of  West  Toronto  and  Lambton 
Mills,  and  between  the  City  of  West  Toronto  and  Bathurst  Street, 
in  the  City  of  Toronto,  and  mileage  within  the  limits  of  the  City 
of  Toronto,  in  all  nine  miles,  are  certified  by  the  Trustees  and 
issued  the  consent  of  the  shareholders  of  the  Company  shall  be 
given  thereto  by  vote  of  not  less  than  two-thirds  in  value  of  those 
present  or  represented  by  proxy  at  «  meeting  of  the  shareholders 
called  for  that  purpose  or  at  a  general  annual  meeting  and  on  such 
consent  and  on  such  terms  and  conditions  as  may  be  specified 
therein,  bonds  in  excess  as  aforesaid  may  be  certified  and  issued. 
In  certifying  bonds  from  time  to  time  the  trustees  shall  be 
entitled  to  rely  upon  a  certified  copy  of  a  resolution  of  the  Board 
of  Directors  of  the  Company  or  upon  a  certificate  of  the  Treasurer 
or  Secretary  and  Chief  Engineer  of  the  Company  as  to  mileage 
constructed  or  under  contract  to  be  constructed  in  respect  of  which 
bends  are  required  to  be  certified  by  the  trustees. 

Each  bond  hereby  secured  shall  be  for  the  sum  of  $500.00  or  its 
equivalent  in  sterling  money  of  Great  Britain  at  par  of  exchange. 
The  said  bonds  shall  be  dated  the  first  day  of  March,  1909.  The 
principal  money  thereby  secured  shall  be  payable  on  the  first  day 
of  March,  A.D.  1929,  with  interest  at  the  rate  of  5%  per  annum, 
half  yearly  on  the  first  day  of  March  and  September  in  each  year 
during  the  currency  of  such  bonds.  The  interest  to  be  represented 
by  coupons  attached  to  the  said  bonds ;  provided,  however,  that 
pending  the  preparation  of  engraved  or  lithographed  bonds, 
printed  bonds  without  coupons  may  be  issued  and  may  be  sur- 
rendered and  cancelled  and  bonds  with  coupons  substituted  there- 
for. The  place  of  payment,  both  of  principal  and  interest,  shall 
be  at  the  chief  office  of  the  Canadian  Bank  of  Commerce,  in  the 
City  of  Toronto,  or  the  Canadian  Bank  of  Commerce,  in  the  City 
of  New  York,  or  at  the  Bank  of  Scotland,  in  London,  England,  at 
the  option  of  the  holder.  The  form  of  bonds  shall  be  as  follows, 
or  to  the  like  effect :  — 

The  Toronto  Suburban  Railway  Company. 

First  Mortgage  Bond. 

The  Toronto  Suburban  Railway  Company  for  value  received, 
hereby  promises  to  pay  to  the  bearer,  or  if  registered,  to  the  regis- 
tered holder  thereof,  the  sum  of  $500  in  gold  coin,  or  its  equival- 
ent, in  lawful  money  of  Canada,  or  the  sum  of  £102  14  shillings 
10  pence,  sterling  money  of  Great  Britain  on  the  first  day  of 
March,  1929,  at  the  chief  office  of  the  Canadian  Bank  of  Com- 
merce, in  the  City  of  Toronto,  Canada,  or  at  the  office  of  the  said 
Bank  of  New  York  City,  or  in  sterling  at  the  Bank  of  Scotland, 
London,  England,  at  the  holder's  option  with  interest  thereon  at 
the  rate  of  five  per  cent,  per  annum  payable  half  yearly  at  the  said 
places  at  holder's  option,  in  like  money  on  the  first  day  of  March 
and  first  day  of  September  in  each  year  on  presentation  and  sur- 
render of  interest  coupons  hereto  attached  as  they  severally  be- 
come due  and  payable.  This  bond  is  one  of  a  series  each  of  like 
date,  tenor  and  effect  issued  and  to  be  issued  to  an  aggregate  not 
exceeding  the  sum  of  $30,000  for  each  mile  of  the  company's  rail- 
way constructed  or  under  contract  for  construction  at  the  times 
of  actual  issue  for  the  security  of  which  and  the  interest  thereon 
the  undertaking,  franchises,  privileges,  rents,  revenues,  tolls, 
incomes,  assets,  and  real  and  personal  property  of  the  Company 
at  any  time  acquired  both  present  and  future,  are  mortgaged  to 
the  National  Trust  Company,  Limited,  as  trustees,  by  mortgage 
bearing  even  date  herewith.     This  bond  shall  pass  by  delivery,  but 


may,  at  the  option  of  the  holder,  be  registered  at  any  time  in  the 
books  of  the  Company,  and,  while  so  registered,  it  shall  be  trans- 
ferable by  written  transfer,  registered  in  said  books,  and  as  pro- 
vided by  the  said  mortgage.  A  transfer  in  favor  of  the  bearer  may 
subsequently  be  registered,  after  which  this  bond  will  be  trans- 
ferable by  delivery  alone  until  again  registered  in  the  name  of  the 
holder.  Notwithstanding  registration,  the  interest  coupons  shall 
continue  to  be  payable  to  bearer.  This  bond  shall  not  become 
obligatory  until  it  shall  have  been  certified  by  the  trustees  or  their 
successors  in  the  trust. 

In  witness  whereof  the  Toronto  Suburban  Railway  Company  has 
caused  its  seal  to  be  hereto  affixed  and  these  presents  to  be  signed 
bv  its  president  and  countersigned  by  its  secretary  this  first  day  of 
March,  1909. 

Interest  Coupon. 

The  Toronto  Suburban  Railway  Company  will  pay  to  bearer,  on 
the  days  of  twelve    dollars  and  fifty 

cents  in  gold  or  its  equivalent  of  lawful  money  of  Canada  at  the 
chief  office  of  the  Canadian  Bank  of  Commerce,  Toronto,  Canada, 
or  at  the  office  of  the  said  bank  in  New  York  City,  or  two  pounds 
eleven  shillings  and  four  and  a  half  pence,  sterling  at  the  Bank  of 
Scotland,  London,  England,  at  the  holder's  option,  being  half 
yearly  interest  on  bond  No. 


Secretary. 


Endorsed  on  the  Bond. 


Dominion  of  Canada,  Province  of  Ontario,  The  Toronto  Sub- 
urban Railway  Company,  $500.00,  5  per  cent.,  first  mortgage  gold 
bond.  Principal  due  Maxch  first,  A.D.  1929.  Interest  payable 
first  of  March  and  first  or  September. 

Trustee's  Certificate. 

This  bond  is  certified  to  be  one  of  the  series  within  mentioned. 

National  Trust  Company,  Limited, 

Manager. 

4.  The  bonds  secured  by  these  presents  are  and  shall  be  all  bonds 
certified  by  the  trustees  and  issued  from  time  time  forming  part 
of  said  total  issue  and  whether  first  certified  and  issued  or  here- 
after certified  and  issued  from  time  to  time  in  accordance  with  the 
terms  hereof,  and  all  such  bonds  shall  be  secured  hereby  equally 
and  ratably  and  without  discrimination  or  preference. 

5.  The  Company  for  and  in  consideration  of  the  premises,  and 
for  the  purpose  of  securing  payment  of  the  said  bonds  and  the 
interest  and  every  part  of  the  said  principal  and  interest  as  tin- 
same  shall  become  payable,  according  to  the  tenor  of  the  said 
bonds,  and  the  sum  of  one  dollar  of  lawful  money  of  Canada,  now 
paid  to  the  Company  by  the  trustees  (the  receipt  whereof  is  hereby 
acknowledged),  both  grant  to  the  trustees,  all  and  singular  the 
railway  and  undertaking  of  the  Company  now  made,  in  course  of 
construction,  or  hereafter  to  bo  constructed.  together  with  all  the 
company's  property,  comprising  telegraph  and  telephone  lines 
erected  along  the  said  railway  or  used  in  connection  therewith, 
and  with  all  rights  of  wav  and  station  grounds,  station  houses 
engine  houses,  freight  sheds,  machine  shops,  and  all  other  struc- 
tures now  held  and  acquired,  or  which  hereafter  may  he  held  or 
acquired  by  the  Company,  its  successors  or  assigns,  for  use  in  the 
construction,  maintenance,  operation  and  running  of  the  said 
railway  and  telegraph  and  telephone  lines,  and  also  all  locomo- 
tives, tenders,  passenger,  baggage.  freight  and  other  cars,  and 
all  other  rolling  stock  and  oquimuont  whatsoever  and  all  machinery 
tools,    and    implements,    and    all    supplies    and    materials    now   held 


or  hereafter  acquired -by  the  Company,  its  successors  or  assigns, 
for  construction,  maintaining,  operating  and  repairing  the  said 
railway  and  telegraph  and  telephone  lines,  or  any  of  the  equip- 
ment or  appurtenances  thereof,  and  all  tolls,  incomes,  rents,  issues, 
profits  and  sources  of  money  arising  or  to  arise  from  the  said  rail- 
way and  other  property;  and  also  all  other  privileges,  powers, 
immunities ;  and  all  other  corporate  and  other  franchises  in  respect 
of  the  said  railway  now  owned,  held  or  enjoyed  by  the  Company 
or  hereafter  to  be  held,  owned  or  conferred  upon  it,  its  successors 
and  assigns;  all  which  are  hereinafter  called  or  referred  to  as  the 
mortgaged  premises. 

To  have,  hold,  reserve,  take  and  enjoy  all  the  mortgaged  premises 
and  every  part  thereof  unto  the  trustees,  to  and  for  the  use  and 
behoof  of  them  the  trustees,  but  nevertheless  upon  the  trusts  and 
conditions  and  for  the  purposes  hereinafter  declared  and 
expressed. 

6.  Provided  always  and  these  presents  are  upon  this  express  con- 
dition, that  if  the  Company  shall  well  and  truly  pay  to  the  lawful 
holders  of  the  said  bonds  and  of  the  coupons  thereto  attached,  the 
amount  of  such  bonds  and  coupons  as  the  same  shall  respectively 
become  due  and  payable,  and  also  do  pay  all  rates,  taxes  and 
charges  whatsoever  payable,  upon  or  in  respect  of  the  said 
mortgaged  premises,  and  shall  observe  and  perform  the  covenants 
herein  contained,  then  these  presents  shall  cease  and  become  utterly 
null  and  void,  and  the  mortgaged  premises  shall  revert  to  and 
revest  in  the  Company  without  any  acknowledgement  of  satisfac- 
tion, release,  acquittance,  reconveyance,  re-entry,  or  other  act  or 
formality  whatever,  and  the  Company  shall  thereupon  become 
entitled  to  possession  of  the  said  bonds,  but  in  such  case  and 
whenever  the  moneys  mentioned  in  the  said  bonds  and  interest 
thereon  as  aforesaid  are  paid  and  satisfactory  evidence  shall  be 
given  to  the  trustees  of  such  payment,  it  shall  nevertheless  be  the 
duty  of  such  trustees  at  the  expense  of  the  Company  to  execute, 
acknowledge,  and  deliver  to  the  Company,  on  demand,  a  full 
release,  acquittance  and  discharge  of  all  the  liabilities  aforesaid  and 
a  full  release  and  re-conveyance  of  all  and  singular  the  mortgaged 
premises  not  lawfully  disposed  of  under  the  trusts  and  powers  afore- 
said :  Provided  always  that  until  default  shall  be  made  in  pay- 
ment of  the  moneys  mentioned  in  the  said  bond,  or  of  the  interest 
payable  on  such  moneys,  or  until  default  shall  be  made  in  respect 
of  something  herein  required  to  be  done  or  kept  by  the  Company, 
the  Company  shall  subject,  however,  to  the  express'  terms  hereof, 
be  suffered  and  permitted  to  possess,  operate,  manage,  use  and 
enjoy  the  mortgaged  premises,  and  to  take  and  use  the  rents, 
incomes,  profits  and  issues  thereof,  in  the  same  manner  and  to  the 
same  extent  as  if  these  presents  had  not  been  executed. 

7.  In  case  the  Company  shall  fail  to  pay  said  coupons  or  any  of 
them,  according  to  the  tenor  thereof,  on  the  presentation  of  the 
same  respectively,  or  if  the  Company  shall  fail  faithfully  to  ob- 
serve and  perform  any  of  the  covenants  in  or  requirements  made 
of  it  by  these  presents  or  by  said  bonds  or  coupons,  and  such 
default  or  failure  shall  continue  for  the  space  of  thirty  days  after 
written  notice  thereof  has  been  given  by  the  trustees  to  the  Com- 
pany then  and  thereupon  the  whole  amounts  of  the  principal  of 
the  said  bonds,  together  with  all  unpaid  and  accrued  . interest 
shall,  upon  a  declaration  of  the  trustees  to  that  effect,  made  upon 
the  request  hereinafter  provided  for,  become  and  be  immediately 
due  and  pavable,  notwithstanding  that  the  time  limited  in  the 
said  bonds  for  the  payment  thereof  may  not  then  have  elapsed  ; 
but  such  declaration  shall  not  be  made  bv  the  trustees  unless  a 
majority  in  interest  of  the  holders  of  all  the  bonds  aforesaid  which 
shall  then  be  outstanding  shall  have  requested  the  trustees  so  to 
do,  by  an  instrument  in  writing  under  their  hands  and  seals,  or 
bv  a  vote  at  a  meeting  dulv  convened  and  held  as  hereinafter 
provided,    have   instructed   the   trustees   to    declare    such    principal 


sum  due;  and  such  majority  of  the  bondholders  as  aforesaid  shall 
have  the  power  to  cancel  any  declaration  already  made  to  that 
effect,  or  to  waive  the  right  so  to  declare,  on  such  terms  and  con- 
ditions as  such  majority  in  interest  shall  prescribe;  provided 
always  that  no  act  of  omission  either  of  the  trustees  or  of  the  bond- 
holders in  the  premises  shall  extend  to,  or  be  taken  in  any  manner 
whatsoever  to  affect  any  subsequent  default,  or  the  rights  result- 
ing therefrom. 

8.  In  case  of  default  or  failure  as  aforesaid,  or  in  case  of  default 
in  the  payment  of  said  bonds  or  any  of  them  when  they  fall  due 
and  become  payable,  it  shall  become  lawful  for,  but  not  obligatory 
upon  the  trustees  to  enter  upon  and  take  possession  of  the 
mortgaged  premises  (making  the  entry  upon  any  portion  thereof  in 
the  name  of  the  whole),  and  to  operate  and  manage  the  property 
and  business  of  the  Company,  and  to  keep  the  mortgaged 
premises  in  repair  and  to  collect  all  the  revenues,  issues  and  pro- 
fits of  the  property  and  business,  until  the  net  earnings  and  profits, 
after  the  payment  of  all  the  reasonable  and  just  charge  and 
expenses  of  the  trustees,  their  agents  and  attorneys,  shall  have 
been  sufficient  to  answer  and  make  good  all  the  defaults  of  the 
Company  under  these  presents. 

10.  The  trustees  may  also,  or  instead  of  so  doing,  and  with  or 
without  taking  possession  of  the  mortgaged  premises,  proceed  to 
sell  and  dispose  of  by  one  sale  or  successively  through  several  sales, 
the  mortgaged  premises,  or  such  portions  thereof  as  the  trustees 
may  deem  necessary,  at  public  auction  in  the  City  of  Toronto, 
Ontario,  on  such  terms  as  to  credits,  partial  credits,  and  security 
for  payment,  and  otherwise  as  the  trustees  may  think  proper, 
having  first  given  public  notice  of  the  time  and  place  of  such  sale 
or  sales  by  advertisements  printed  once  a  week  for  at  least  four 
consecutive  weeks  in  some  newspaper  published  in  the  City  of 
Toronto,  and  other  places  in  the  discretion  of  the  trustees,  and 
no  other  notice  or  demand  whatsoever  to  or  upon  the  Company 
prior  to  such  sale  or  sales  shall  be  necessary.  The  trustees  are 
authorized  to  adjourn  such  sale  or  sales  from  time  to  time  in  their 
discretion,  giving  what  they  shall  deem  reasonable  notice  of  the 
time  and  place  of  adjournment.  Should  any  auction  sale  prove 
abortive  with  respect  to  the  subject  matter  thereof  or  part  thereof, 
the  same  may  be  afterwards  sold  by  private  sale  or  tender  or  in 
such  other  way  as  the  trustees  think  best.  The  trustees  are 
hereby  furtber  authorized  and  empowered,  either  in  their  own 
name  or  in  the  name  of  the  Company,  to  make,  execute,  acknow- 
ledge and  deliver  to  the  purchaser  or  purchasers  at  any  sales,  good 
and  sufficient  deeds  of  assignments,  transfer  or  conveyance  uf  the 
subject  matter  of  the  sale,  and  any  sale  made  as  aforesaid  shall 
bo  a  perpetual  bar,  both  in  law  and  equity  against  the  Company 
and  all  other  persons  claiming  by,  through  or  under  it.  from 
claiming  the  subject  matter  of  the  sale  or  any  interest  therein. 
And  for  the  purpose  of  effecting  such  assignment,  transfer  or  con- 
veyance, the  trustees  are  hereby  constituted  irrevocably  the  attor- 
neys of  the  Company.  As  effecting  the  title  to  the  subject  matter 
purchased  at  any  such  sale,  the  statements  set  forth  in  any  affidavit 
or  statutory  declaration  made  by  the  President  or  Manager  of  the 
trustees  relating  to  default,  the  time  and  manner  of  giving  notice 
of  any  default,  or  to  the  time  and   manner  of  giving  notice  of  such 

sale,  shall  not    be  open  to  contradiction  or  dispute  by  any  party 

or  parties,  but  shall  conclusively  be  deemed  to  be  true.  The  trus- 
tees, or  any  one  or  more  of  the  bondholders,  or  any  parson  on 
their  behalf,  may  become  purchasers  at  any  sale  of  the  mortgaged 
premises,  whether  made  under  the  power  of  sale  hereinbefore  con- 
tained, or  pursuant  to  judicial  proceedings,  and  the  receipt  of 
the  Trustees  shall  lie  a  sufficient  discharge  to  the  purchaser  or  pur- 
chasers  for  his   or   their   purchase    money. 

10.  Provided,  however,  thai  the  said  Trustees  shall  not  be  bound 
or    called     upon    to     take    any      proceedings    to    realize     under    this 
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mortgage  until  they  shall  have  been  fully  and  satisfactorily 
indemnified  against  all  costs  and  damages  which  may  be  incurred 
by  reason  of  such  proceedings. 

11.  It  is  hereby  agreed  that  the  Trustees  acting  under  these 
presents  may,  if  they  so  elect,  enforce  the  powers  of  sale  hereby 
conferred  on  the  Trustees  by  judicial  proceedings  in  a  court  or 
courts  of  competent  jurisdiction,  and  the  Trustees  shall  be  entitled 
to  have  the  mortgaged'  premises  sold  by  judicial  sale  under  the 
decree  or  order  of  such  court  or  courts.  And  it  is  hereby  further 
agreed  that  in  the  event  of  any  sale  hereunder,  the  Trustees  shall, 
out  of  the  proceeds  thereof,  first  defray  the  expenses  thereof  (in- 
cluding their  just  and  lawful  charges  for  services  and  expenses 
and  a  reasonable  allowance  for  attorney  and  counsel  fees)  and 
refund  any  advance  or  expenses  reasonably  incurred  by  them  in 
operating,  maintaining  or  managing  the  property  or  business  of  the 
Company,  and  all  payments  made  for  taxes,  assessments,  insur- 
ance and  other  proper  charges  upon  said  premises  and  property. 
The  balance  of  said  proceeds  shall  be  applied  and  paid  as  fol- 
lows :  — 

12.  If  said  balance  of  such  proceeds  is  sufficient  therefor,  to  the 
payment  of  the  whole  amount  then  due  and  unpaid  upon  the  bonds 
hereby  secured  for  principal  and  interest  together  with  interest 
or  overdue  coupons.  If  such  balance  of  such  proceeds  shall  be 
sufficient  to  pay  in  full  the  whole  amount  then  due  and  unpaid 
upon  the  bonds  for  principal  and  interest,  as  aforesaid,  then  the 
principal  and  interest  of  said  bonds  shall  be  paid  pro  rata  without 
preference  or  priority  of  principal  over  interest  or  interest  over 
principal  or  any  instalment  of  interest  rateably  to  the  aggregate 
of  such  principal  and  unpaid  interest  together  with  interest  on 
overdue  coupons.  If,  after  payment  of  the  principal  of  said  bonds 
and  all  interest,  as  aforesaid,  computed  to  the  time  of  making  the 
payment,  any  balance  of  said  proceeds  still  remain,  the  remainder 
shall  be  paid  over  to  the  Company  or  its  assigns. 

13.  And  the  Company  hereby  covenants  to  execute  and  deliver 
to  the  Trustees  such  further  and  separate  assignments,  transfers 
and  conveyances  of  the  mortgaged  premises,  or  any  part  thereof, 
as  may  reasonably  be  required  for  vesting  the  mortgaged  premises 
in  the  Trustees  and  for  fully  carrying  into  effect  the  object  of  this 
mortgage,  and  that  the  mortgaged  premises  are  free  from  incum- 
brance, and  that  from  time  to  time,  as  the  Company  may  acquire 
any  real  or  personal  property,  rights,  franchises,  powers  of  any 
kind,  the  Company  shall  and  will  stand  seized  and  possessed  there- 
of, in  trust  for  the  Trustees  hereunder  and  as  part  of  the  mortgaged 
premises,  and  will  assign,  transfer,  and  convey  the  same,  from 
time  to  time,  as  acquired  to  the  Trustees,  as  part  of  the  mortgaged 
premises. 

14.  And  it  is  further  provided  that  the  Trustees  shall  only  be 
accountable  for  reasonable  diligence  in  the  management  of  the 
trusts  hereof;  and  that  the  Trustees  shall  be  entitled  to  take  legal 
advice  and  employ  such  assistance  as  may  be  necessary  to  the 
proper  discharge  of  their  duties,  and  to  receive  proper  and  reason- 
able compensation  for  all  labour  and  duties  performed  in  the  dis- 
charge of  said  trusts,  which  compensation  the  Company  agrees  to 
pay. 

15.  It  shall  be  the  duty  of  the  Trustees,  but  subject  always  to  the 
provisions  herein  contained,  to  exercise  the  power  of  entry  hereby 
granted,  or  the  power  of  sale  hereby  granted,  or  both,  or  to  pro- 
ceed by  suit  or  suits  in  equity,  or  at  law,  to  enforce  the  rights  of 
bondholders  in  the  several  cases  of  default  herein  specified,  on  the 
part  of  the  Company  in  the  manner  and  subject  to  the  qualifica- 
tions herein  expressed,  and  upon  the  requisition  in  writing  signed 
by  the  holder  or  holders  of  said  bonds  to  an  aggregate  amount  of 
not  less  than  one-fifth  of  the  amount  of  said  bonds  then  outstand- 
ing:, and  adequate  and  proper  indemnification  of  the  Trustees 
against  the  costs,  expenses  and  liabilities  to   be   by  them   incurred 
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it  shall  be  the  duty  of  the  Trustees  to  proceed  to  enforce  the  rights 
of  the  bondholders  under  these  presents,  by  such  proceeding  author- 
ized by  these  presents  or  by  law,  as  they  shall  be  in  such  requisi- 
tion directed  to  take  by  the  said  proportion  of  bondholders;  or  if 
such  requisition  contains  no  such  direction,  then  by  entry,  sale,  or 
suit  or  suits  in  equity  or  at  law,  as  they  being  advised  by  counsel 
learned  in  the  law  shall  deem  most  expedient  for  the  interest  of 
the  holders  of  said  bonds;  the  rights  of  entry  and  sale  hereinbefore 
granted  being  intended  as  cumulative  remedies,  additional  to  all 
other  remedies  allowed  by  law  for  the  execution  and  enforcement 
of  the  trusts  hereof:  provided,  nevertheless,  that  it  shall  be  law- 
ful for  a  majority  in  interest  of  the  holders  of  said  bonds  for  the 
time  being,  by  an  instrument  under  their  hands  and  seals,  or  by 
a  vote  at  a  meeting  duly  convened  and  held  as  hereinafter  pro- 
vided, to  direct  the  Trustees  to  waive  such  default,  upon  such 
terms  as  may  be  directed  by  such  majority  in  such  instrument,  or 
by  such  vote,  if  required  under  the  conditions  hereof.  And  it  is 
hereby  provided  and  agreed  that  no  holder  of  bonds  or  coupons 
secured  to  be  paid  hereby,  shall  have  the  right  to  institute  any 
suit  or  proceeding  for  the  foreclosure  of  this  Indenture,  or  the 
execution  of  the  trusts  thereof,  except  upon  and  after  the  refusal 
or  neglect  of  the  Trustees  hereunder  to  proceed  to  act  in  the 
premises  upon  requisition  and  indemnification  as  aforesaid  but  it 
shall  nevertheless  be  lawful  for  a  majority  in  interest  of  the  holders 
of  said  bonds,  for  the  time  being,  to  direct  the  party  or  parties 
bringing  any  such  suit  or  proceeding,  to  waive  the  default  or 
defaults  on  which  it  is  founded,  in  like  manner  as  is  hereinbefore 
provided  for  a  direction  to  the  Trustees  to  waive  default.  And  it  is 
hereby  further  provided  and  agreed  that  no  action  taken  by  the 
Trustees  or  by  the  bondholders  under  this  clause  shall  prejudice  or 
in  any  manner  affect  the  powers  or  rights  of  the  Trustees  or  of  the 
bondholders  in  the  event  of  any  subsequent  default  or  breach  of 
condition  or  covenant  herein. 

16.  The  Trustees  shall  not  be  liable  for  or  by  reason  of  any  fail- 
ure or  defect  of  title  to  or  any  encumbrance  upon  the  mortgaged 
premises,  or  for  or  by  reason  of  the  statements  of  facts  or  recitals 
in  this  mortgage  or  in  the  debentures  contained,  or  be  required 
to  verify  the  same,  but  all  such  statements  and  recitals  are  and 
shall  be  deemed  to  have  been  made  by  the  Company  only ;  and  it 
shall  not  be  the  duty  of  the  Trustees  and  nothing  herein  contained 
shall  in  anywise  cast  any  obligation  upon  the  Trustees  to  see  to 
the  registration  or  filing  or  renewal  of  this  or  any  other  deed  or 
writing  by  way  of  mortgage  or  bill  of  sale  upon  the  mortgaged 
premises  or  any  part  thereof  or  upon  any  other  property  of  the 
Company,  or  to  procure  any  further,  other  or  additional  instru- 
ment of  further  assurance,  or  to  do  any  other  act  for  the  continu- 
ance of  the  lien  hereof,  or  for  giving  notice  of  the  existence  of 
such  lien,  or  for  extending  or  supplementing  the  same,  or  to  insure 
against  loss  or  damage  by  fire  any  of  the  mortgaged  property ; 
or  to  keep  themselves  informed  or  advised  as  to  the  payment  by  the 
Company  of  any  taxes  or  assessments  or  premiums  of  insurance  or 
other  payments  which  the  Company  should  make,  or  to  require 
such  payments  to  be  made,  it  being  hereby  agreed  and  declared 
that  as  to  all  the  matters  and  things  in  this  clause  referred  to,  the 
duty  and  responsibility  shall  rest  upon  the  Company  and  not  upon 
the  Trustees,  and  the  failure  o^  the  Company  to  discharge  su^h 
duty  and  responsibility  shall  not  in  any  way  render  the  Trustees 
liable  or  cast  upon  them  any  duty  or  responsibility  for  breach 
which  they  would  be  liable:  and  the  Trustees  shall  not  be  required 
to  take  any  action  in  virtue  of  anv  of  the  powers  conferred  upon 
it  hereunder  until  required  so  to  do  by  writing  signed  by  holders 
of  bonds  as  herein  provided,  and  prior  to  sneh  rpcnrisition  the  duty 
and  responsibility  of  the  Trustees  are  confined  to  certifying  the 
said  bonds. 
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mortgage  until  they  shall  have  been  fully  and  satisfactorily 
indemnified  against  all  costs  and  damages  which  may  be  incurred 
by  reason  of  such  proceedings. 

11.  It  is  hereby  agreed  that  the  Trustees  acting  under  these 
presents  may,  if  they  so  elect,  enforce  the  powers  of  sale  hereby 
conferred  on  the  Trustees  by  judicial  proceedings  in  a  court  or 
courts  of  competent  jurisdiction,  and  the  Trustees  shall  be  entitled 
to  have  the  mortgaged*  premises  sold  by  judicial  sale  under  the 
decree  or  order  of  such  court  or  courts.  And  it  is  hereby  further 
agreed  that  in  the  event  of  any  sale  hereunder,  the  Trustees  shall, 
out  of  the  proceeds  thereof,  first  defray  the  expenses  thereof  (in- 
cluding their  just  and  lawful  charges  for  services  and  expenses 
and  a  reasonable  allowance  for  attorney  and  counsel  fees)  and 
refund  any  advance  or  expenses  reasonably  incurred  by  them  in 
operating,  maintaining  or  managing  the  property  or  business  of  the 
Company,  and  all  payments  made  for  taxes,  assessments,  insur- 
ance and  other  proper  charges  upon  said  premises  and  property. 
The  balance  of  said  proceeds  shall  be  applied  and  paid  as  fol- 
lows :  — 

12.  If  said  balance  of  such  proceeds  is  sufficient  therefor,  to  the 
payment  of  the  whole  amount  then  due  and  unpaid  upon  the  bonds 
hereby  secured  for  principal  and  interest  together  with  interest 
or  overdue  coupons.  If  such  balance  of  such  proceeds  shall  be 
sufficient  to  pay  in  full  the  whole  amount  then  due  and  unpaid 
upon  the  bonds  for  principal  and  interest,  as  aforesaid,  then  the 
principal  and  interest  of  said  bonds  shall  be  paid  pro  rata  without 
preference  or  priority  of  principal  over  interest  or  interest  over 
principal  or  any  instalment  of  interest  rateably  to  the  aggregate 
of  such  principal  and  unpaid  interest  together  with  interest  on 
overdue  coupons.  If,  after  payment  of  the  principal  of  said  bonds 
and  all  interest,  as  aforesaid,  computed  to  the  time  of  making  the 
payment,  any  balance  of  said  proceeds  still  remain,  the  remainder 
shall  be  paid  over  to  the  Company  or  its  assigns. 

13.  And  the  Company  hereby  covenants  to  execute  and  deliver 
to  the  Trustees  such  further  and  separate  assignments,  transfers 
and  conveyances  of  the  mortgaged  premises,  or  any  part  thereof, 
as  may  reasonably  be  required  for  vesting  the  mortgaged  premises 
in  the  Trustees  and  for  fully  carrying  into  effect  the  object  of  this 
mortgage,  and  that  the  mortgaged  premises  are  free  from  incum- 
brance, and  that  from  time  to  time,  as  the  Company  may  acquire 
any  real  or  personal  property,  rights,  franchises,  powers  of  any 
kind,  the  Company  shall  and  will  stand  seized  and  possessed  there- 
of, in  trust  for  the  Trustees  hereunder  and  as  part  of  the  mortgaged 
premises,  and  will  assign,  transfer,  and  convey  the  same,  from 
time  to  time,  as  acquired  to  the  Trustees,  as  part  of  the  mortgaged 
premises. 

14.  And  it  is  further  provided  that  the  Trustees  shall  only  be 
accountable  for  reasonable  diligence  in  the  management  of  the 
trusts  hereof ;  and  that  the  Trustees  shall  be  entitled  to  take  legal 
advice  and  employ  such  assistance  as  may  be  necessary  to  the 
proper  discharge  of  their  duties,  and  to  receive  proper  and  reason- 
able compensation  for  all  labour  and  duties  performed  in  the  dis- 
charge of  said  trusts,  which  compensation  the  Company  agrees  to 
pay. 

15.  It  shall  be  the  duty  of  the  Trustees,  but  subject  always  to  the 
provisions  herein  contained,  to  exercise  the  power  of  entry  hereby 
granted,  or  the  power  of  sale  hereby  granted,  or  both,  or  to  pro- 
ceed by  suit  or  suits  in  equity,  or  at  law,  to  enforce  the  rights  of 
bondholders  in  the  several  cases  of  default  herein  specified,  on  the 
part  of  the  Company  in  the  manner  and  subject  to  the  qualifica- 
tions herein  expressed,  and  upon  the  requisition  in  writing  signed 
by  the  holder  or  holders  of  said  bonds  to  an  aggregate  amount  of 
not  less  than  one-fifth  of  the  amount  of  said  bonds  then  outstand- 
ing, and  adequate  and  proper  indemnification  of  the  Trustees 
against  the  costs,  expenses  and  liabilities  to  be   by  them   incurred 


it  shall  be  the  duty  of  the  Trustees  to  proceed  to  enforce  the  rights 
of  the  bondholders  under  these  presents,  by  such  proceeding  author- 
ized by  these  presents  or  by  law,  as  they  shall  be  in  such  requisi- 
tion directed  to  take  by  the  said  proportion  of  bondholders ;  or  if 
such  requisition  contains  no  such  direction,  then  by  entry,  sale,  or 
suit  or  suits  in  equity  or  at  law,  as  they  being  advised  by  counsel 
learned  in  the  law  shall  deem  most  expedient  for  the  interest  of 
the  holders  of  said  bonds ;  the  rights  of  entry  and  sale  hereinbefore 
granted  being  intended  as  cumulative  remedies,  additional  to  all 
other  remedies  allowed  by  law  for  the  execution  and  enforcement 
of  the  trusts  hereof:  provided,  nevertheless,  that  it  shall  be  law- 
ful for  a  majority  in  interest  of  the  holders  of  said  bonds  for  the 
time  being,  by  an  instrument  under  their  hands  and  seals,  or  by 
a  vote  at  a  meeting  duly  convened  and  held  as  hereinafter  pro- 
vided, to  direct  the  Trustees  to  waive  such  default,  upon  such 
terms  as  may  be  directed  by  such  majority  in  such  instrument,  or 
by  such  vote,  if  required  under  the  conditions  hereof.  And  it  is 
hereby  provided  and  agreed  that  no  holder  of  bonds  or  coupons 
secured  to  be  paid  hereby,  shall  have  the  right  to  institute  any 
suit  or  proceeding  for  the  foreclosure  of  this  Indenture,  or  the 
execution  of  the  trusts  thereof,  except  upon  and  after  the  refusal 
or  neglect  of  the  Trustees  hereunder  to  proceed  to  act  in  the 
premises  upon  requisition  and  indemnification  as  aforesaid  but  it 
shall  nevertheless  be  lawful  for  a  majority  in  interest  of  the  holders 
of  said  bonds,  for  the  time  being,  to  direct  the  party  or  parties 
bringing  any  such  suit  or  proceeding,  to  waive  the  default  or 
defaults  on  which  it  is  founded,  in  like  manner  as  is  hereinbefore 
provided  for  a  direction  to  the  Trustees  to  waive  default.  And  it  is 
hereby  further  provided  and  agreed  that  no  action  taken  by  the 
Trustees  or  by  the  bondholders  under  this  clause  shall  prejudice  or 
in  any  manner  affect  the  powers  or  rights  of  the  Trustees  or  of  the 
bondholders  in  the  event  of  any  subsequent  default  or  breach  of 
condition  or  covenant  herein. 

16.  The  Trustees  shall  not  be  liable  for  or  by  reason  of  any  fail- 
ure or  defect  of  title  to  or  any  encumbrance  upon  the  mortgaged 
premises,  or  for  or  by  reason  of  the  statements  of  facts  or  recitals 
in  this  mortgage  or  in  the  debentures  contained,  or  be  required 
to  verify  the  same,  but  all  such  statements  and  recitals  are  and 
shall  be  deemed  to  have  been  made  by  the  Company  only ;  and  it 
shall  not  be  the  duty  of  the  Trustees  and  nothing  herein  contained 
shall  in  anywise  cast  any  obligation  upon  the  Trustees  to  see  to 
the  registration  or  filing  or  renewal  of  this  or  any  other  deed  or 
writing  by  way  of  mortgage  or  bill  of  sale  upon  the  mortgaged 
premises  or  any  part  thereof  or  upon  any  other  property  of  the 
Company,  or  to  procure  any  further,  other  or  additional  instru- 
ment of  further  assurance,  or  to  do  any  other  act  for  the  continu- 
ance of  the  lien  hereof,  or  for  giving  notice  of  the  existence  of 
such  lien,  or  for  extending  or  supplementing  the  same,  or  to  insure 
against  loss  or  damage  by  fire  anv  of  the  mortgaged  propertv ; 
or  to  keep  themselves  informed  or  advised  as  to  the  payment  by  the 
Company  of  any  taxes  or  assessments  or  premiums  of  insurance  or 
other  payments  which  the  Company  should  make,  or  to  require 
such  payments  to  he  made,  it  being  hereby  agreed  and  declared 
that  as  to  all  the  matters  and  things  in  this  clause  referred  to,  the 
duty  and  responsibility  shall  rest  upon  the  Company  and  not  upon 
the  Trustees,  and  the  failure  o^  the  Company  to  discharge  sueh 
dutv  and  responsibility  shall  not  in  any  way  render  the  Trustees 
liable  or  cast  upon  them  any  duty  or  responsibility  for  breach 
which  they  would  be  liable:  and  the  Trustees  shall  not  he  required 
to  take  anv  action  in  virtue  of  anv  of  the  powers  conferred  upon 
it  hereunder  until  required  so  to  do  by  writing  signed  bv  holders 
of  bonds  as  herein  provided,  and  prior  to  such  reouisitiop  the  duty 
and  responsibility  of  the  Trustees  are  confined  to  certifying  the 
said  bonds. 
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The  Trustees  shall  not  be  responsible  for  any  neglect  or  default 
on  the  part  of  any  servant  or  agent  appointed  by  it  if  selected 
with  reasonable  care,  nor  for  any  error  or  mistake  made  in  good 
faith. 

It  is  hereby  declared  that  the  last  day  of  any  term  of  years 
reserved  by  any  lease,  verbal,  or  written,  or  any  agreement  there- 
for now  held  or  hereafter  acquired  by  the  Company  and  wbether 
falling  within  a  general  or  specific  description  of  property  here- 
under, is  hereby  excepted  out  of  the  assignment  or  transfer  of  such 
lease  or  agreement  hereby  made,  and  does  not  and  shall  not  form 
any  portion  of  the  mortgaged  premises. 

And  it  is  furthar  hereby  declared  and  agreed  that  after  any 
lease  or  sale  made  under  the  powers  herein  contained  of  any  lease- 
hold interest  forming  part  of  the  mortgaged  premises  the  Company 
shall  stand  possessed  of  the  premises  sold  for  the  last  day  of  the 
term  granted  by  the  lease  thereof  or  agreement  therefor  in  trust 
for  the  purchaser  or  purchasers,  their  executors,  administrators 
and  assigns,  to  be  assigned  and  disposed  of  as  he  or  they  may 
direct. 

17.  The  Company  further  covenants  and  agrees  to  keep  the  build- 
ings, plant,  machinery,  rolling  stock  and  chattels,  forming  part 
of  the  mortgaged  premises  insured  in  some  incorporated  insurance 
company  or  companies  of  good  standing  to  the  amount  which  will 
reasonably  protect  the  same  against  loss  or  damage  by  fire,  and  in 
tbe  event  of  any  loss  of  the  said  property  or  any  part  thereof,  by 
fire,  all  moneys  payable  from  time  to  time  to  the  Company  by  the 
insurance  company  or  companies,  in  respect  of  such  loss  or  losses, 
shall  be  held  by  the  Company  for  the  benefit  of  the  trust  by  this 
mortgage  created,  in  the  event  of  the  same  not  being  expended  by 
the  Company  in  rebuilding  or  replacing  the  property  destroyed, 
and  subject  as  aforesaid,  will  on  demand  in  writing  by  the  said 
Trustee  pay  over  such  insurance  monies  to  the  Trustees  for  the 
benefit  of  the  trust  hereby  created ;  but  in  the  event  of  the  said 
insurance  monies,  or  any  part  thereof,  not  being  required  by  the 
Company  in  rebuilding  or  replacing  as  aforesaid,  then  the  same 
may  be  used  by  the  Company  in  such  a  manner  as  the  Board  of 
Directors  may  declare  by  resolution,  concurred  in  by  the  Trustees 
in  writing ;  and  it  is  agreed  that  in  the  event  of  non-payment  of 
any  insurance  premiums  by  the  Company,  the  Trustees  may,  on 
being  placed  in  funds  for  that  purpose  by  the  holders  of  the  said 
bonds,  or  any  of  them,  pay  the  said  premiums,  and  in  such  case 
and  whenever  the  same  shall  happen,  the  Company  covenants  and 
agrees  to  immediately  pay  and  reimburse  the  Trustees  for  such 
premium  or  premiums,  together  with  interest  thereon,  from  the 
date  of  payment  by  the  Trustees ;  but  the  default  of  the  Company 
to  insure  or  keep  insured,  shall  entail  no  liability  on  the  part  of 
the  Trustees,  or  make  it  their  duty  to  insure. 

18.  AH  bonds  hereby  secured  shall  be  payable  to  bearer,  and 
negotiable  and  pass  by  delivery  unless  registered  for  the  time 
being  in  the  name  of  the  owner  thereof  in  the  manner  hereinafter 
provided;  and  the  Company  shall  keep  at  the  office  of  the  Trustee 
or  some  other  suitable  office  in  Toronto  a  bond  register  in  which 
every  holder  of  a  bond  shall  be  entitled  to  have  his  name  and 
address  and  the  number  of  the  bond  held  by  him  entered,  upon 
presenting  at-  either  of  the  said  places  a  written  statement  of  the 
said  particulars  and  verifying  his  title  to  such  bond  by  production 
thereof ;  and  every  registration  of  ownership  shall  be  properly  cer- 
tified on  the  bond.  After  such  registration  of  ownership  of  any 
such  bond  so  certified  thereon,  no  transfer  shall  be  made  or  shall 
be  valid  except  in  writing,  in  a  suitable  transfer  book  to  be  kept 
by  the  Company  at  the  said  place  of  such  transfers,  signed  by  the 
party  registered  as  the  owner  thereof  for  the  time  being  or  his 
legal  representatives  or  his  or  their  agent  or  attorney  thereunto 
duly  authorized.  And  the  fact  of  every  such  transfer  shall  be 
entered  upon  the  said  last  mentioned  transfer  book,   so  as  to  show 
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the  number  of  the  bond  transferred  and  the  name  and  address  of 
the  transferee,  unless  any  such  transfer  shall  be  to  bearer,  in 
which  case  it  shall  be  so  entered;  and  every  such  transfer  shall  be 
noted  on  the  bond,  and  if  the  last  transfer  be  to  bearer,  it  shall 
restore  to  it  transferability  by  delivery ;  but  every  such  bond  shall 
be  subject  to  successive  registrations  and  transfers  to  bearer  as 
aforesaid,  at  the  option  of  each  holder. 

Notwithstanding  registration  the  interest  coupons  shall  continue 
to  be  payable  to  bearer.  The  Company  and  the  Trustees  shall  not 
be  bound  to  take  notice  of  any  trusts  appearing  on  or  referred  to 
in  the  said  bonds  or  otherwise  with  respect  thereto,  and  may 
transfer  the  same  on  the  direction  of  the  person  registered  as  the 
holder  thereof  whether  named  as  trustee  or  otherwise  as  though 
that  person  were  the  beneficial  owner  thereof ;  all  expense  of  regis- 
tration and  transfer  of  bonds  shall  be  borne  by  the  bondholders. 

19.  Meetings  of  the  bondholders  under  this  deed  of  trust  may  be 
called  in  such  mode  as  may  be  fixed  by  regulation  prescribed  or 
established  by  the  bondholders;  and  the  bondholders  may  vote  at 
such  meetings  personally  or  by  proxy ;  and  the  quorum  may  be  de- 
fined, and  such  other  regulations  or  by-laws  in  respect  of  such 
meetings  may  be  from  time  to  time  established,  altered  or  repealed 
by  the  bondholders,  acting  by  the  majority  in  interest,  as  to  them 
shall  seem  expedient ;  and  until  the  bondholders  shall  define  the 
quorum,  and  make  such  regulations  or  by-laws,  such  powers  may 
be  exercised  by  the  Trustees.  And  the  Trustees  shall  have  the 
right,  at  or  before  any  meeting  of  the  bondholders  to  require  that 
any  act  or  resolution  of  the  bondholders  affecting  the  duties  of 
the  Trustees,  shall  be  authenticated  by  the  signatures  of  all  per- 
sons assenting  thereto,  as  well  as  by  a  minute  of  the  proceedings 
of  the  meeting.  And  whenever,  and  as  often  as  any  contingency 
shall  arise  in  which  the  action  of  the  holders  of  the  bonds  secured 
hereby  shall  be  necessary,  or  in  which  the  said  bondholders  are 
herein  declared  to  have  any  discretionary  voice  or  power,  it  shall 
be  the  duty  of  the  Trustees,  and  such  Trustees  shall  be  and  are 
hereby  authorized  and  required  tp  call  a  meeting  of  the  holders 
of  bonds  secured  hereby,  to  be  held  at  any  city  in  Canada  and  in 
the  absence  of  any  regulation  or  by-law  determining  the  notice 
to  be  given  of  such  meeting,  it  shall  be  notified  to  the  bondholders 
by  advertisement  (the  expenses  whereof  shall  be  a  liability  of  the 
Company,  and  may  be  defrayed  if  necessary,  from  the  trust  fund) 
to  be  published  three  times  in  each  week  for  three  weeks,  in  one  or 
more  daily  newspapers  of  good  circulation  among  the  business  com- 
munity in  the  Cities  of  Toronto  and  New  York,  and  in  default  of 
such  meeting  being  called  by  the  Trustees  within  thirty  days  after 
notification  to  them  in  writing  by  anv  bondholder  of  the  necessity 
therefor,  or  in  case  the  trust  shall  be  wholly  vacant,  it  shall  be 
competent  for  any  holder  or  holders  of  said  bonds,  to  the  aggregate 
amount  of  at  least  one-fifth  of  the  entire  outstanding  bonds  of  the 
Company,  to  call  such  meeting ;  and  at  such  meeting  so  convened, 
the  holders  of  the  said  bonds  shall  be  competent  to  exercise  in  per- 
son, or  by  proxy,  by  the  vote  of  the  majority  in  interest  of  those 
present  or  represented  at  such  meeting,  all  the  powers  and  authority 
conferred  upon  them  by  these  presents.  But,  until  otherwise  pro- 
vided, pursuant  to  the  provisions  of  this  instrument  in  that 
behalf,  a  majority  in  interest  of  the  holders  of  the  outstanding 
bonds,  for  the  time  being,  shall  be  required  to  constitute  a  quorum 
at  any  such  meeting. 

20.  The  Trustees  shall  at  all  times  during  the  continuance  of  the 
trust  hereby  created,  have  power  and  authority,  to  be  exercised  in 
their  own  discretion  and  not  otherwise,  and  subject  to  such  con- 
ditions as  they  may  impose,  to  convey  or  release  from  the  lien  and 
operation  of  these  presents,  to  any  party  who  may  be  designated 
in  writing  by  the  Company  to  receive  the  same,  any  portion  of  the 
mortgaged  premises  which  in  the  judgment  of  the  Trustees  it  shall 
be  unnecessary  longer   to  retain   for  use   in  connection   therewith. 
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And  the  Trustees  shall  also  have  power  and  authority  to  allow  the 
Company  or  its  assigns  from  time  to  time  subject  to  such  condi- 
tion as  they  may  impose,  to  dispose  of,  in  its  discretion,  any  or 
any  part  of  the  locomotives,  tenders,  passenger,  baggage,  freight 
and  other  cars  and  other  rolling  stock  and  equipment,  machinery, 
tools  and  implements  required  or  held  for  the  use  of  the  said 
railway  and  telegraph  and  telephone  lines  or  the  extension  thereof 
as  shall  become  unfit  or  unnecessary  for  such  use. 

21.  In  the  event  at  any  time  of  the  interest  upon  the  said  bonds 
remaining  unpaid  and  owing,  then  at  the  next  ensuing  annual  gen- 
eral meeting  of  the  Company  all  the  holders  of  the  bonds  hereby 
secured  shall  have  and  possess  the  same  rights  and  privileges  and 
qualifications  for  directors  and  for  voting  as  are  attached  to  share- 
holders; provided  that  the  bonds  and  any  transfers  thereof  shall 
have  been  first  registered  in  the  same  manner  as  is  provided  for 
the  registration  of  shares,  and  it  shall  be  the  duty  of  the  secretary 
of  the  Company  to  register  the  same  on  being  required  to  do  so 
by  any  holder  thereof. 

22.  The  Company  further  agrees  that  it  will,  in  each  and  every 
year  ensuing  the  date  hereof,  faithfully  use  and  apply  its  net 
earnings  and  income,  or  so  much  of  such  net  earnings  and  income 
as  may  be  necessary  for  that  purpose,  to  the  payment  of  the  inter- 
est accruing  in  such  year,  on  said  bonds,  when  the  same  shall  be- 
come due,  until  all  the  said  bonds  shall  be  fully  paid  and  satisfied ; 
and  that  it  will  seasonably,  in  each  and  every  year,  pay  and  dis- 
charge all  taxes  and  assessments  of  every  description  which  may 
be  lawfully  imposed,  levied  or  assessed  upon  all  or  any  part  of  the 
mortgaged  premises,  so  as  to  keep  the  mortgaged  premises  free 
and  clear  from  any  encumbrance  by  reason  thereof ;  and  that  it 
will,  from  time  to  time,  make  such  additions  to  or  repairs  on  the 
property,  buildings,  machinery,  pole  lines,  or  other  equipment  con- 
nected with  the  mortgaged  premises,  as  may  be  necessary  to  keep 
and  maintain  them  in  first  class  repair  and  in  condition  for  per- 
forming good  and  efficient  service.  The  Company  further  covenants 
and  agrees  to  preserve  all  its  franchise  rights. 

In  witness  whereof  these  presents  have  been  duly  executed  by 
the  parties  hereto,  under  their  corporate  seals,  countersigned  by 
their  proper  officers. 


In  presence  of 


(Seal). 


The    Tokonto    Suburban    Railway  Company. 
Allan  H.  Royce, 

President. 

Geo.  C.   Royce, 

Secretary. 
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No.  180  HIT      I  1909 


BILL 


An  Act  to  amend  The  Municipal  Act. 


HIS   MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

1.   Section  591c  of    The    Consolidated    Municipal    Act,  3Edw.  vn., 
5  1903,  is  amended  bv   inserting  after  the  word  "and"  in  amended.10, 
the  7th  line,  the  words  "the  council  of  a  city,  town,  town- 
ship or  village." 
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No.  181  nn      1  1909 


BILL. 


An  Act  to  amend  The   Municipal  Act. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows:  — 

1.  Section  595  of  The  Consolidated  Municipal  Act,  1903,  %^Cml 
5  is  amended  bv  striking  out  the  word  "shall"  in  the  first  amended . ' 
line  and  inserting-  in  lieu  thereof  the  word  "may." 
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No.  182. 


BILL. 


i90y 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,   by  and  with  the  advice   and  consent 
of  the  Legislative    Assembly    of    the     Province  of 
Ontario,  enacts  as  follows:  — 

1.  Section  660  of  The  Consolidated  Municipal  Act,  1903,  lE^'\w 
5  is  amended  by  adding  thereto  the  following: —  --amended. 

Prizes  for  Keeping  up  Roadside,  etc. 

5.  For  granting  a  prize  not  exceeding  $10  for  the  best  ^izte^^Sg 
kept  roadside,   farm  front  and  farm  house  surroundings,  and  farm  front, 
in  each  public  school  section  in  the  township-  and  for  pre- etc' 
10  scribing  the  conditions   upon   which    such   prizes   may  be 
competed  for  and  awarded. 
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No.  183  nil      I  1909 


BILL. 


An  Act  to  amend  The  Ontario  Municipal 
Securities  Act,  1908. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

1.    Section  4  of   The  Ontario  Municipal  Securities   Act,  8Edw  VII 
51908,  is   amended  bv   adding   after  the   word    "itself"   in  ^^  ' 
the  third  line,  the  words  "or  where  the  by-law  has  been 
amended  by  the  council  to  conform  with  the  general  law 
and  the  burden  on  the  ratepavers  is  not  increased  by  the 
amending  by-law." 

10      2.  Sections  10  and  13  of  the  said  Act  are  repealed.  c.  5i,ss.  lo'and 

A  13  repealed. 

3.  Section  11  of  the  said  Act  is  amended  by  striking  outgEdw  y 
the  words  "Secretary  of  the  Board"  in  the  fifth  and  sixth  c.  si, «'.  11,  " 
'  lines  and  substituting  therefor  "Treasurer  of  Ontario." 
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No.  183  HIT      I  1909 


BILL. 


An   Act  to  amend  The  Ontario  Municipal 
Securities  Act,  1908. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

1.  Section  4  of  The  Ontario  Municipal  Securities  Act,  gEdw .  vn., 
1908,  is  amended  bv  adding  after  the  word  "itself"  in  £nft!nded 
the  third  line,  the  words  "or  where  the  by-law  has  been 
amended  by  the  council  to  conform  with  the  provisions  of 
the  general  w  or  special  Act,  as  the  case  may  be,-»i  and 
the  burden  on  the  ratepayers  is  not  increased  by  the 
amending  by-law." 

'•"2.  Section  10  of  the  said  Act  is  amended  by  striking 
out  the  words  "Secretary  of  the  Board"  in  the  last  line 
and  substituting  therefor  the  words  "Treasurer  of  On- 
tario. ~»i 

3.  Section  11  of  the  said  Act  is  amended  by  striking  out  8  Edw.  vn., 
the  words  "Secretary  of  the  Board"  in  the  fifth  and  sixth  amended .' 
lines   and    substituting    therefor  the   words   "Treasurer   of 
Ontario." 

4.  Section  13  of  the  said  Act  is  repealed.  8E^W-  w}h'  A 

*  e.  61,  se.  10  and 

13  repealed. 
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No.  J  84 


BILL. 


1909 


An  Act  to  amend  The  Ontario  Railway  Act,  1906. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1 .   Subsection  2  of   section   79  of  The   Ontario   Railway  6  Edw  VII 
5  Act,  1906,  is  repealed  and  the  following  substituted  there-  c-  30  s  79  (2) 

p  r  °  amended. 

tor : 

(2)  All   Companies   operating    their   cars    without    rear  yees*[beuljeg 
end  vestibules  shall  allow  the  conductors  employed  on  such 
cars  to  stand  immediately  inside  of  the  rear  vestibule  door 
10  when  not  collecting  fares  during  said  period,  except  when 
crossing  intersections  or  when  engaged  at  the  Y's. 
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No.  185  nil     I  1909 


BILL. 


An    Act  to    amend   The  Workmen's    Compensation 
for  Injuries  Act. 

HIS  MAJESTY,   by  and  with     the  advice  and  consent 
of  the  Legislative    Assembly    of    the    Province  of 
Ontario,  enacts  as  follows  :  — 

1.   The   Workmen's  Compensation     for    Injuries    Act    is Rev-  Stat.  c.  160 
5  amended  by  adding  thereto  the  following  section:  — 

3a. — (1)  Notwithstanding  anything  in  this  or  any  other  wa^empioyee 
Act  contained,  if  in  any  employment  personal  injury  by  to  damages  for 
accident  arising  out  of  and  in  the  course  of  the  employ- 
ment is  caused  to  any  conductor,  engineer,  fireman,  brake- 
10  man  or  motorman  employed  on  any  railway,  street  rail- 
way or  tramway,  his  employer  shall  be  liable  to  pay  com- 
pensation therefor. 

(2)  Provided  that  :  —  Proviso. 

(a)  Nothing  in  this  Act  contained  shall  affect  any  civil  other  liability 
15  liability,   if   any,   of  the   employer  existing  at 

common  law  or  otherwise  independent  of  this 
Act,  but  such  workman  may  at  his  option  either 
claim  compensation  under  this  section  or  take 
proceedings  independently  of  this  section,  but 
20  the  employer  shall   not  be  liable  to   pay  com- 

pensation for  injury  to  any  such  workman  sus- 
tained in  the  course  of  the  employment  both 
independently  of  and  also  under  this  section. 

(b)  If  it  is  proved  that  the  injury  to  any  such  workman  ^iifu^mfscon- 
25  is  attributable  to  his  own  serious  and  wilful  mis- duct  of 

conduct  any  compensation  claimed  in  respect  0fempo>( 
that  injury  shall  be  disallowed. 


where  action  (3)  If  within  the  time  specified  in  this  Act  for  taking  pro 
ifnder'other  ceedings  under  this  Act,  an  action  is  brought  to  claim  dam- 
Act,  ages  independently  of  this  Act  for  injuries  caused  to  any 
workman  within  the  meaning  of  this  section,  and  it  is 
proved  in  such  action  that  the  injury  is  one  for  which  the  5 
employer  is  not  liable  in  such  action  but  that  he  would 
have  been  liable  to  pay  compensation  under  this  section,  the 
action  shall  be  dismissed ;  but  the  court  in  which  the  action 
proceeded  or  the  jury  shall,  if  the  plaintiff  so  choose,  pro- 
ceed to  assess  the  compensation  under  this  section;  but  the  10 
court  may  deduct  from  such  compensation  all  or  part  of 
the  costs  which  in  the  opinion  of  the  court  has  been  caused 
to  the  defendant  by  the  proceedings  taken  independently 
of  this  section  and  may  enter  judgment  accordingly. 

Notice  of  (4)   All   proceedings   under  this   section  shall  be   subject  15 

penStion^ete.,  to  notice  of  action  as  in  other  cases  under  this  Act  and  the 
toprov'isiOTsof  amount  of  compensation  and  the  distribution  thereof  shall 
c  160.  likewise  be  subject  to  the  provisions  of  this  Act  as  in  all 

other  actions  and  proceedings  brought  for  damages  or  com- 
pensation for  injuries  sustained  under  this  Act.  20 
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BILL 


No.  18t?  1— J1JL/L-/.  1909 


The   Fair  Wages  and  Hours  of  Labour  Regulation 

Act,  1909. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  This  Act    may   be    cited    as    "The    Fair    Wages   and  short  title. 
5  Hours  of  Labour  Regulation  Act,  1909." 

PRELIMINARY. 

2.  In  this  Act  Interpretation. 

"Employer"  means:—  "Employer.- 

(a)  Any  person  for  whom  a  workman  or  shop-assist- 
10  ant  works,  and  includes  any  contractor,  agent, 

manager,  foreman,  or  other  person  acting  or 
apparently  acting  in  the  control  of  any  work- 
man as  herein  denned ; 

(b)  Any    person,    company   or    association    employing 
15  persons    in    a    factory,    warehouse    or   shop,   or 

other  place  used  as  a  factory,  warehouse  or  shop 

as  denned  by  The  Factories  Act;  Saia?1**" 

(c)  Any     municipal    corporation,     railway     company 

using  steam  or  electricity  as  a   motive   power, 
20  electric    light    and    power    company    and    tele- 

phone and  telegraph  company; 

(d)  And  generally  all  persons  who  employ  workmen  in 

any  branch  of  work  and  labour. 

"Workman"  means: —  -workman." 

"25  (a)  Any  person  employed  at  any  handicraft  or  in  pre- 

paring or  manufacturing  any  article  for  trade 
or  sale  by  piece  work  or  otherwise;  and  includes 
any  person  employed  in  a  bake-house,  laundry 
or  dye-workt>; 


Hours  of 
labour. 


Overtime. 


Minimum 
wage. 


Child  labour. 


(b)  Any  person  who  is  employed  or  works  in  a  factory, 

warehouse  or  shop  of  any  kind  of  work  what- 
ever; 

(c)  Any   person  who   works   at  any   trade  or   business 

including  unskilled  labourers;  5 

(d)  All   persons,   male   and   female,    over   the  age    of 

twenty-one  years. 

3.  Eight  hours  a  day  shall  constitute  a  legal  day's  work 
for  all  workmen  employed  within  the  meaning  of  this  Act, 
and  no  workman  shall  be  required  to  work  more  than  eight  10 
hours  in  any  one  calendar  dav  except  in  cases  of  extra- 
ordinary emergency  caused  by  fire,  flood  or  danger  to  life 
or  property. 

4.  A  workman  shall  be  deemed  to  work  overtime  when  he 
works  more  than  forty-eight  hours  in  any  week.  Every  15 
workman  who  works  overtime  shall  be  paid  at  the  rate  of 
one  and  one-half  times  the  rate  per  hour  at  which  he  is 
engaged  and  paid;  and  in  no  case  shall  he  receive  for  such 
overtime  less  than  forty  cents  per  hour  or  fraction  thereof. 

5.  Notwithstanding  any  agreement  or  understanding  to  20 
the  contrary  made  by  a  workman  with  his  employer,  no 
workman  shall  be  employed  and  paid  at  less  than  twenty 
cents  per  hour,  irrespective  of  any  amount  earned  at  over- 
time. 

6.  No  male  infant  under  the  age  of  eighteen  years,  and  " ' 
no  female  infant  shall  be  allowed  to  work  longer  than  eight 
hours  each  day  and  at  such  rate  of  wages  for  work  per- 
formed whether  by  piece  work  or  otherwise  as  shall  be  fair 
and  reasonable. 

The  Minister  of  Agriculture  or  such  officer  as  he  shall  30 
appoint  18  hereby  empowered  to  investigate  and  fix  the  rate 
of  wages  to  be  paid  to  such  infants  in  the  various  classes  of 
work  in  which  they  may  be  employed. 


Penalty. 


Rev.  Stat., 
c.  157. 


7.  If  any  employer  fails  to  observe  and  carry  out  the 
provisions  of  this  Act,  he  shall  be  liable  on  conviction  to  35 
a  penalty  not  exceeding  one  hundred  dollars,  and  the  pro- 
visions of  The  Act  respecting  Master  and  Servant  shall,  so 
far  as  applicable,  apply  to  this  Act. 


SUPPLEMENTAL. 


Employers  to 
keep  records 
of  overtime 
work. 


8. — (1)  Every  employer  shall  40 

(n)  Keep  a  record,  in  the  form  prescribed,  of  overtime 
worked  bv  such  of  his  workmen  or  shop-assist- 
ants as  are  males ; 


(6)  Produce  such  record  and  furnish  extracts  there- 
from to  an  inspector  appointed  as  hereinafter 
provided  when  called  upon  to  do  so. 

(2)  If  any  employer  fails  to  carry  out  any  of  the  provi-  Penalty- 
b  sions  of  this  section  he   shall  be  liable  to   a  penalty  not 
exceeding  fifty  dollars. 

9. — (1)    An    inspector    appointed     under    The    Ontario  f°^st°4 
Factories  Act  may,  in  addition  to  the  powers  thereby  con-"nd5r. 

•  a  v  •  Factories  Act, 

terred  on  him,  Rev.  stat., 

C.  256. 

10  (a)  At  any  reasonable  hour,  by  day  or  night,  enter  any 

building,  room  or  place,  where  he  has  reason- 
able cause  to  believe  a  workman  or  shop-assist- 
ant is  employed; 

(6)  Examine    any  workman   or   shop-assistant,    either 
15  alone  or  in  the  presence  of  any  other  person, 

with  respect  to  any  matter  dealt  with  in  this 
Act,  and  require  him  to  sign  a  declaration  of 
the  truth  of  the  matters  in  respect  of  which  ho 
is  so  examined; 

20  (c)  Require  the  production  of  and  examine  and  take 

extracts  from  any  record  required  bv  this  Act 
to  be  kept. 

(2)  Any  person  who  obstructs  any  such  inspector  in  the  Penalties. 
exercise  of  his  powers  under  this  section,  or  who  by  word 
25  or  act  or  by  concealing  any  person,  prevents  the  examina- 
tion as  aforesaid  of  any  workman  or  shop-assistant  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars. 

10.  This    Act    shall    not    apply    to    domestics    or    farm  saving  clause, 
labourers,  nor  where  all  the  persons  employed  as  workmen 
30  are  members  of  the  employer's  family. 


GOVERNMENT   WORKS. 

11.— (1)  Every  contract  to  which  the  Province  of  Ontario  ^k"iment 
is  a  party,  which  may  involve  the  employment  of  labourers, 
workmen  or  mechanics,  shall  contain  a  stipulation  that  no 

,S5  labourer,  workman  or  mechanic  in  the  employ  of  the  con- 
tractor or  sub-contractor,  or  other  persons  doing  or  con- 
tracting to  do  the  whole  or  a  part  of  the  work  contemplated 
by  the  contract,  shall  be  permitted  or  required  to  work  more 
than  eight  hours  in  anv  one  calendar  day  except  in  places 

40  of  extraordinary  emergency  caused  by  fire,  flood  or  danger 
to  life  or  property. 

(2)  Every  such  contract  hereafter  made  shall  contain  a 
provision  that  unless  the  person  or  corporation  making  or 
performing  it  complies  with  the  provisions  of  this  AH,  the 


contract  shall  be  void  and  the  person  or  corporation  shall 
not  be  entitled  to  receive  any  sum  nor  shall  any  officer, 
agent  or  employee  of  the  Province  of  Ontario  pay  or 
authorize  payment  from  the  funds  under  his  charge  or 
control  to  the  person  or  corporation,  for  work  done  upon  5 
or  in  connection  with  the  contract  which  in  its  form  or 
manner  of  performance  violates  the  provisions  of  this  Act. 

(3)  This  Act   shall    apply    to   work    undertaken  by  the 
Province  of  Ontario  by  day  labour. 

(4)  In    all    such    contracts    and    sub-contracts    relating  1 0 
thereto  the  wages  paid  to  workmen  employed  or  engaged 
therein  shall  be  the  current  wages  for  competent  workmen 
in  the  district  in  which  the  work  is  being  performed  accord- 
ing to  the  scale  of  wages  paid  in  each  class  of  trade. 

(5)  Contractors  shall  post  in  a  conspicuous  place  on  thel£ 
works    under  erection  the   schedule   of   wages   inserted    in 
their  contracts  for  the  protection  of  workmen. 

memofTct  12-  This  Act   shall   commence  on   the  1st  day  of  July, 

A.D.  1909. 
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No  187  HIT     I  1909 


BILL. 


An  Act  to  amend  the  Ontario  Election  Act,  and  the 
Consolidated  Municipal  Act,  1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1 .  Notwithstanding  anything  contained  in  The  Ontario  7  Edw.  vn., 
5  Voters'  List  Act,  The  Ontario  Election  Act,  and  The  Con-°-*^w  VII 
solidated    Municipal    Act,    1903,    every    married    woman,  c.  s. 
unmarried   woman   and   widow  of  the    age   of   twenty-one  c.  19.  ' 
years  and  being  a  British  subject,  shall  be  entitled  to  vote 
at  Municipal  elections,  and  at  elections  for  the  Legislative 
10  Assembly  of  this  Province,  and  enjoy  all  the  rights  and 
privileges   of  franchise    and  representation    held  by   male 
voters,  subject  only  to  the  provisions  of  residence  in  the 
Province  and  in  the  Municipality  and  Electoral  District 
respectively,  as  in  the  case  of  male  voters. 
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No.  188  OTT      T  1^09 


BILL. 


An  Act  to  amend  The  Public  Health  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Subsection  9  of  section  107a  of  The  Public  Health  Act  Rev  stat.  c24s 
5  as  enacted  by  section  1  of  the  Act  passed  in  the  second  year  e'dby2Edw. 
of  His  Majesty's  reign,  Chaptered  34,  is  amended  by  strik-  amended?' 10?a 
ing  out  the  words,   "nor  shall  the  said  section  apply  or  be 
enforced  in  any  gart   of  this   Province  which   is  without 
county  organization"  ;  and  the  said  subsection  shall  be  read  as  to  districts 
10  and  construed  as  if  it  had  been  originally  enacted  as  hereby  organization"3' 
amended.     Provided,  however,  that  penalties  shall  only  be 
recoverable  for    offences    committed    after   the   passing    of 
this  Act. 
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No.  188 


BILL. 


1909 


An  Act  to  amend  The   Public  Health  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Subsection  9  of  section  107a  of  The  Public  Health  Act  Rev  stat.c24s 
as  enacted  by  section  1  of  the  Act  passed  in  the  second  year  edby^Edw. 
of  His  Majesty's  reign,  Chaptered  34,  is  amended  by  strik-  amtnded?'107a 
ing  out  the  words,  "nor  shall  the  said  section  apply  or  be  As     dlstriets 
enforced  in   any  part   of  this   Province  which   is  without  without  county 
county  organization."  organization. 

v2.   Subsection  4  of  the  said  section  is  amended  by  insert- Rev.  stat. o. 248 
ing  the  words  "or  district''  after  the  word  "county"  in  the  tended. 
Gth  line.~»« 
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No.  189 


BILL. 


1909 


An  Act  to  amend  The  Act  to  regulate  the  Speed  and 
Operation  of  Motor  Vehicles  on  Highways. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Subsection  1  of  section  19  of  The  Act  to  regulate  the  «  Edw.  vn 
5  Speed  and   Operation  of  Motor  Vehicles   on   Highways  is  mbs,'  i 19, 

repealed  and  the  following  substituted  therefor:—  amended. 

19. — (1)  Any  person  violating  any  of  the  provisions  of 
sections,  3,  8,  11  and  106  of  this  Act  shall,  upon  summary 
conviction,  for  the  first  offence  be  liable  to  a  fine  of  $50  or 
10' one  week's  imprisonment  or  both,  for  the  second  offence  to 
a  fine  or  $100  or  one  month's  imprisonment  or  both,  and  for 
a  third  or  any  subsequent  offence  to  a  term  of  imprisonment 
not  exceeding  six  months. 

2.  The  said  Act  is  amended  by  adding  thereto  the  follow-  6E£W-  VI1;  , 

i  c  .  . .  •'  °  c.  46,  amended. 

J-^ing  section :  — 

10b.  No  motor  vehicle  shall  be  run  or  allowed  to  stand 
upon  any  public  highway  in  any  town,  township  village  or 
police  village  during  the  hours  between  six  o'clock  in  the 
forenoon  and  nine  o'clock  in  the  afternoon  on  Saturdays 

20  and  between  the  hours  of  six  o'clock  in  the  forenoon  and 
three  o'clock  in  the  afternoon  on  Sundays. 

3.  Section   18  of  the   said  Act  is  amended    by    adding  c>  Edw.  vn, 
thereto  the  following  words,  "and  where  any  injury,  loss  amended8, 
or  damage  is  incurred  or  sustained  by  any  person  through 

25  the  frightening  of  a  horse,  or  horses,  or  otherwise  by  reason 
of  the  presence  of  a  motor  vehicle  upon  any  public  highway 
outside  the  limits  of  any  city,  town  or  incorporated  village, 
the  person  sustaining  such  damage,  loss  or  injury  shall  be 
entitled  to  recover  the  amount  thereof  in  any  court  of  com- 

30-petent  judisdiction,  unless  the  owner  or  driver  of  such 
motor  vehicle,  in  the  opinion  of  the  court  or  jury  trying  the 
case,  shall  establish  that  such  injury  arose  through  the 
negligence  of  the  person  claiming  for  such  injury,  loss  or 
damage." 
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No.  190 


BILL. 


1909 


An  Act  to  amend  The  General  Road  Companies 

Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl-  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


1.   Clause    (d2)    of   subsection    1    of    section    54   of    The  Rev.  stat.c.  n 
General  Road  Companies  Act  as  enacted  by  section  18  of" 
the  Act  passed  in  the  third  vear  of  His  Majesty's  reign, 
Chaptered  14,  is  amended  by  striking  out  the  words  "two  mobiles. aut°* 
cents"  in  the  last  line  and  substituting  therefor  the  words 
"ten  cents.'' 
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BILL. 


No.  191  JIL/I>.  1909 


An  Act  to  amend  The  Municipal  Act. 


WHEREAS  it  is  desirable  to  empower  the  Councils  of 
townships,  towns  and  villages,  and  cities  having 
less  than  100,000  inhabitants,  and  the  Board  of  Commis- 
sioners of  Police  in  cities  having  100,000  inhabitants  or 
5  more,  to  limit  the  number  of  licenses  to  be  issued  for  the 
purpose  of  keeping  bagatelle  or  billiard  tables,  and  to  limit 
the  number  of  billiard  or  bagatelle  tables  which  shall  be 
licensed  in  the  municipality ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
10  sent  oi  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  Subsection  4  of  section  583  of  The  Consolidated  Muni-  3Edw.  vn. 
cipal  Act.   1903,   is  amended  by  inserting  after  the  word  subs. S4 583'" 
"billiard"  wherever  the  same  appears  in  said  section  the  amended. 
15  word  "pool"  and  by  adding  at  the  end  thereof,  the  follow- 
ing: 

"For  limiting  the  number  of  licenses  to  be  issued  here- 
under and  for  limiting  the  number  of  billiard  or  bagatelle 
tables  which  shall  be  licensed  in  the  municipality." 
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No.  192 


BILL. 


1900 


An  Act  to  amend  The  Act  respecting-  Companies  for 
supplying-  Steam,  Heat,  Electricity  or  Natural 
Gas  for  Heat,    Light  or  Power. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   The  Act  respecting  Companies  for  supplying  Steam, Rev. state. 200 
5  Heat,  Electricity  or  Natural  Gas  for  Heat,  Light  or  Power, 'amen(1ed- 
is  amended  by  adding  thereto  the  following  sections :  — 


9.  Any  person,  firm  or  company  owning  or  operating  a  Layi 


pipe  line  for  transporting  natural  gas  or  oil,  may  enter  into 


on  highway 
etc. 


an  agreement  or  agreements  for  laying,  maintaining  and 
10  operating  a  pipe  line  or  pipe  lines  along,  over  and  across 
the  property  of  any  person,  or  along,  over  and  across  the 
highways  of  any  municipality. 

10.  The    Ontario  Railway   and    Municipal  Board    shall  complaints  to 
have  jurisdiction  to  hear  and  determine  the  complaint  of  Municipal" 

15  any  person,  firm,  company  or  municipality  of  the  breach Board" 
of  the  terms  of  an  agreement  entered  into  for  any  of  the 
purposes  aforesaid. 

11.  Upon    a    complaint    being    made    by    any    person,  Boardmay 
firm  or  company  operating  a  pipe  line  or  pipe  lines  for  any  lay  pipes  on 

20  of  the  purposes  aforesaid,  of  the  refusal  of  any  person  orhlgnways- 
municipality  to  enter  into  an  agreement  for  said  purposes, 
or   of   the  failure   to  agree    upon  the  terms   thereof,  the 
Ontario  Railway  and  Municipal  Board  shall  have  jurisdic- 
tion to  hear  and  determine  the  matter  of  any  such  com- 

25  plaint,  and  to  empower  said  person,  firm  or  company  to 
lay,  maintain  and  operate  a  pipe  line  or  pipe  lines  for 
such  purposes  or  any  of  them,  in  such  manner  and  upon 
such  terms  and  conditions  as  the  Board  shall  determine. 

12.  The  Board  may  also  require  any  person,  firm  or  com-  ^adopted8 10 
30  pany   operating   pipe   lines  for  conveying  natural  gas  or 


oil  to  adopt  such  means  and  appliances  and  to  take  and  use 
such  precautions  as  the  Board  may  deem  necessary  and 
expedient  for  the  safety  of  life  and  property. 

General  powers  13.  The  Board  shall,  in  respect  of  the  matters  provided 
6Edw.  vii.,  for  by  sections  9  to  12  have  the  like  jurisdiction,  powers  and  5 
vu.lo.9iY'  authorities  as  are  vested  in  it  with  respect  to  railways  and 
railway  companies  under  The  Ontario  Railway  Act  of  1906, 
and  under  The  Ontario  Railway  and  Municipal  Board  Act 
of  1906,  and  the  powers  conferred  by  this  section  may  be 
exercised  as  to  a  part  of  a  highway  or  private  property,  10 
and  as  to  some  only  of  the  lines  of  any  said  company  or 
person  or  as  to  a  part  or  parts  thereof. 

gctions  10  to        14.     The  provisions  of  the  foregoing  sections  10,  11,  12 
to  cities.  and  13  shall  not  be  deemed  to  apply  to  cities. 
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No.  193  HI  ¥     I  1909 


BILL. 


An  Act  to  amend  The  Consolidated  Municipal 
Act,  1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  76  of  The  Consolidated  Municipal  Act,  1903,  3Edw.  vn. 
5  is  hereby  amended  by  striking  out  subsection  (c)  of  sub- amended.' 
section  1,  which  reads  as  follows  : —  ' 

"In   cities— Freehold  to    $1,000,   leasehold   to    $2,000," 
and  by  striking  out  all  the  words  of  said  subsection  1  after 
the  word  "leasehold"   in  the  tenth  line  from  the  end  of 
10  said  subsection  1. 
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No.  194  HIT     T  1909 


BILL. 


An  Act  to  amend  The  Supplementary  Revenue  Act 

of  1907. 


HIS  MAJESTY,  by  and  with  the    advice  and  consent 
of  the    Legislative    Assembly    of    the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  Section  15  of  The  Supplementary  Revenue  Act,  1907,  Amended. 
5  as  enacted  by  section  3  of  the  Act  to  amend  the  said  Act, 
passed  in  the  8th  year  of  His  Majesty's  reign,  Chaptered 
15,  is   amended   by   adding  thereto   the  following  subsec- 
tion :  — 

(3)  The  one-third  and  one-half  herein  mentioned  as  the  Maximum 
10  maximum  deduction  for  municipal  income  tax  shajl  mean  ufun^dpai for 
one-third  or  one-half,  as  the  case  may  be,   of  the  amount  j"come  tax 

i  •  i  •  /->       i  •    i  •         denned. 

or  part  only  of  the  tax  under  said  section  6  which  arises 
from  or  is  referable  to  the  mine  or  mineral  workings  or 
part  thereof   actually   situate  within   the   municipality   to 

15  which  the  municipal  income  tax  is  payable,  notwithstand- 
ing that  another  part  of  what  is  under  said  section  liable 
to  taxation  as  a  single  mine  exists  outside  the  municipal- 
ity; and  the  Mine  Assessor  may  at  all  times  require  any 
additional  statements  or  returns  to  be  made  that  he  may 

20  deem  necessary  for  fixing  the  portion  of  tax  referable  to 
Hie  municipality. 
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No.  195  D  I  I      I  1909 


BILL. 


An  Act  to  amend  The  Act  respecting  Burlington 

Beach. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative   Assembly    of   the  Province    of 
Ontario,  enacts  as  follows  :  — 


1.  Section  22  of  The  Act  respecting  Burlington  Beach  is7Edw.  vn.. 
5  repealed  and  the  following  section  substituted  therefor :  —  amended2.' 

22. — (1)    From   and  after  the  passing  of   this   Act,  the  Territory 
territory  aforesaid  shall  be  deemed  to  be  separated  from?ow*™h?pof0m 
and  to  no  longer  form  part  of  the  Township  of  Saltfleet  or  yountyof1111 
of  the  County  of  Wentworth  for  municipal  or  school  pur-  Wentworth. 
10  poses  and  shall    cease  to    be    subject  to    the    jurisdiction 
thereof,  except  for  judicial  purposes. 

(2)  The  commissioners  shall  pay  annually  on  or   before  payments  by 
the  31st  day  of  December  until  the  year  1925  inclusive,  ofBeach'for6™ 
and  no  longer  the  sum  of  -|200  only,  to  the  said  Township  ^rr^e8 

15  of  Saltfleet  for  school  section  number  4  debenture  debt 
existing  at  the  time  of  the  passing  of  this  Act. 

(3)  The  school  house  in  said  school  section  number  4 
of  the  Township  of  Saltfleet  to  be  the  exclusive  property 
of  the  said  school  section  number  4   as  constituted   after 

20  the  separation  of  the  said,  territory  of  Burlington  Beach 
therefrom. 

(4)  The  said  territory  of  Burlington  Baach  shall  not 
send  any  pupils  to  the  said  school  without  the  consent  of 
the  trustees  of  said  school  section  number  4. 

25  (5)  The  commissioners  shall  pay  annually  on  or  before 
the  31st  day  of  December  until  the  year  1933  inclusive, 
and  no  longer  the  sum  of  $97.50  to  the  County  of  Went- 
worth for  the  county  debenture  debt  ns  existing  at  the 
tin\e  of  the  passing  of  this  Act. 

30  (6)  The  said  commissioners  shall  also  pay  annually  on 
or  before  the  31st  day  of  December,  the  sum  of  $ 


Action  not  to 
be  maintain- 
able against 
township  or 
county. 


Collection  of 
arrears  of 
taxes. 


to  the  said  County   of   Wentworth  in  full  satisfaction  of 
all  further  liability  to  the  said  County  of  Wentworth. 

2.  The  said  Act  is  further  amended  by  adding  the  fol- 
lowing; sections :  — 

22a.  No  action  shall  be  maintainable  against  the  said  5 
County  of  Wentworth  or  against  the  said  Township  of  Salt- 
fleet  by  reason  of  the  non-repair  of  the  highways,  streets, 
sidewalks  or  bridges  in  the  said  territory  of  Burlington 
Beach  or  by  reason  of  any  misfeasance  or  nonfeasance  in 
relation  to  the  said  territory.  10 

226.  The  said  Township  of  Saltfleet  is  authorized  and 
empowered  to  collect  in  the  manner  provided  by  The 
Assessment  Act  all  arrears  of  taxes  up  to  and  inclusive  of 
1906  and  still  remaining  unpaid  and  for  the  purposes  afore- 
said the  Treasurer  and  Warden  of  the  County  of  Went- 15 
worth  shall  have  power  respectively  to  take  all  the  pro- 
ceedings which  Treasurers  and  Wardens  under  The  Assess- 
ment Act  can  take  for  the  sale  and  conveyance  of  lands  in 
arrears  for  taxes  in  respect  to  lands  in  arrears  for  taxes 
on  said  territory  of  Burlington  Beach  of  which  a  return  20 
has  been  made  to  the  Treasurer  of  the  said  County  of 
Wentworth  for  arrears  prior  to  the  31st  day  of  December, 
1906. 
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BILL. 


No.  196  I)  vL.  1909 


An  Act  to  amend  The  Free  Grants  and  Homesteads 

Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  Free  Grants  and  Homesteads  Act  is  amended  byRev.stat. 
5  adding  the  following  as  subsection  3  to  section  13  thereof :  amended. 

(3)  In  all  townships  open  for  location  or  sale  under  this  ^certain 
Act  or  the  regulations  thereunder,  the  Minister  may,  at  the  Minister  may 
request  of  any  locatee,  under  said  Act,  who  has  received  from Veserva- 
his  patent  for  lands  located  or  sold  to  him,  or  of  any  person tlon  of  tlmber' 

10  shewing  title  under  him,  cause  such  lands,  provided  they 
are  not  under  timber  license,  to  be  examined  by  an  officer 
or  officers  appointed  by  the  Minister  for  such  purpose,  and 
if  his  or  their  report  shews  that  such  lands  are  not  valuable 
for  their  pine  trees  and  have  not  more  that  40,000  feet 

15  board   measure  of  pine  timber  thereon   the  Minister  may 
make  an  order  releasing  and  discharging  said  lands  from 
the  reservation  in  the  patents  of  such  pine  trees  and  said 
order  or  a  copy  thereof  certified  under  section  47  of  The  Rev.  stat. 
Public  Lands  Act  shall  be  filed  in  the  office  of  the  Registrar 

20  or  Local  Master  of  Titles  for  the  county  or  district  in  which 
said  lands  lie. 

2.  Section  12  of  the  said  Act  is  amended  by  striking  out  Rov.  stat. 
the  word  "six"  in  the  third  line  thereof  and  substituting  amended2 
the  word   "four"  therefor,   and  by  striking  out  the  word 

25  "five"  in  the  thirteenth  line  thereof  and  substituting  the 
word  "three"  therefor. 
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No.  197  HTT      I  1909 


BILL. 


An  Act  to  amend  and  improve  the  law  respecting 
Mine  Accidents  and  Operation  of  Mines. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative     Assembly      of      the     Province     of 
Ontario,    enacts    as    follows : 

1.  Section  163  of  The  Mines  Act  of  Ontario  is  amended  U.fft.'Jg" 
5  by  adding  the  following  paragraph  :  — -  amended. 

"The     Inspector    and    any    person    authorized    to    act  ^M»tJror  hia 

on  his  behalf  shall  be  entitled  to  be  present  and  to  examine  representative 

• .  .  .  ,     n     i  1  to  be  present  at 

or  cross  examine  any  witness  at  every  inquest  held  con- inquest, 
cerning  a  death  caused  by  an  accident  at  a  mine,  and  if 
10  the  Inspector  or  some  one  on  his  behalf  is  not  present, 
the  coroner  shall,  before  proceeding  with  the  evidence, 
adjourn  the  inquest  and  give  the  Deputy  Minister  not  less 
than  four  days'  notice  of  the  time  and  place  at  which  the 
evidence  is  to  be  taken." 

15      2.  Paragraph  7  of  section  164  of  the  said  Act  is  amended  sEdw.vii., 
by  adding  the  following  words:   "and  the  officer  in  charge  amended, 
of  the  mine  shall  immediately  report  such  offence  to  the  Pep^tld^tiic 
Inspector  or  to  the  Crown  Attorney  of  the  County  or  Dis-  inspector  or 
trict  in  which  the  mine  is  situate."  Attorney. 

20      3.  Paragraph     numbered     9    of    said    section    164     issEdw.  vii., 
amended  by  adding  the  words:    "and  no  drilling  shall  be  9  amended pRr 
done   in   any  hole   that   has   been   blasted,    nor   shall   any 
metal  tool  be  introduced  into  the  bottom  of  any  such  hole." 

4.  Paragraph   numbered  23   of  the   said   section   164   ia8^MW,YH" 

25  amended  by  inserting  after  the  word   "tubs"   in  the  3rd  par.  23' 
line  thereof,  the   words:    "except   that   men   employed  inamer 
shaft  sinking  shall  be  allowed   to   ascend  and   descend  to 
and  from  the  nearest  level  by  means  of  the  bucket  used 
for  hoisting  material,  but  there  must  always  be  a  suitable 

30  ladder  in    the   shaft   to    provide   an    auxiliary    means  of 
escape." 


8E^wvn.,  5.  The  said  section  164  is  amended  by  inserting  the  fol- 

aineiided.  lowing  paragraph  :  — 

crossheads  to  "24a.  All    crossheads   must   be   provided   with    a   safety 

wlt^safefy  appliance  so  constructed  that  the  crosshead   cannot  stick 

appliance.  [n  tne  snaft  without  also  stopping  the  bucket."                      5 


8Edw.  VII. 
C.  21,  c.  164, 
par.  31. 
amended . 


Record  to  be 
kept  of  all 


scaling  opera-     scaling>» 


6.  The  paragraph  numbered  31  of  said  section  164  is 
amended  by  adding  at  the  end  thereof  the  following 
words  :  "and  shall  enter  the  record  of  such  scaling  oper- 
ations in  a  book  kept  for  that  purpose  in  the  mine  office 
and  cause  it  to  be  signed  by  each  of  the  men  who  did  the  10 


8Edw.  VII. 
c.  21.  s.  174 
amended. 


7.  Section  174  of  the  said  Act  is  amended  by  substituting 
for  the  words  "the  agent  or  any  contractor  and"  in  the 
3rd  line  thereof,  the  words  "and  the  agent  of  the  mine  and 
any  contractor  or."  15 


8Edw.,  VII. 
c.  21,  s    179 
subs.  1 
amended. 
Penalty 
increased . 

8Edw.  VII. 
c.  21.  s.  179, 
subs.  2. 
amended, 


8.  Subsection  1  of  section  179  of  the  said  Act  is  amended 
by  substituting  for  the  words  "not  exceeding  $50",  the 
words  "of  not  less  than  $.100  nor  more  than  $1,000." 

9.  Subsection  2  of  said,  section  179  is  amended  by  sub- 
stituting for  the   words    "not   exceeding   $10"   the   words  20 
"of  not  less  than  $10  nor  more  than  $100." 


8Edw.  VII., 
c.  21,  s.  179, 
subs.  3 
amended. 

8Edw.  VII,, 
C.  21,  s.  179 
amended. 

Imprisonment 
of  offender 
against  Part 
IX  in  oertain 
cases. 


10.  Subsection    3    of    said    section    179    is    amended    by 
substituting  for  "$5,"  the  figures  "$100." 

11.  The  said  section  179  is  further  amended  by  adding 
thereto    the  following  subsection  :  25 

(5)  Where  the  offence  is  one  which  is  calculated  to 
endanger  the  safety  of  those  employed  in  or  about  the  mine 
or  to  cause  serious  personal  injury  or  dangerous  accident 
and  was  committed  wilfully  by  the  personal  act,  default 
or  negligence  of  the  accused,  every  owner,  agent  or  other  go 
person  who  is  guilty  of  an  offence  against  Part  IX  of  this 
Act  shall,  in  addition  to  or  in  substitution  for  any  pecun- 
iary penalty  that  may  be  imposed,  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceed- 
ing three  months.  35 
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No.  198  r^  f  ¥      I  1909 


BILL. 


An    Act    to   amend    The    Municipal    Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  559  of  The  Consolidated  Municipal  Act,  1903,  c.^g^'meuded. 
°  is  amended  by    adding  the    following    words    and    para- 
graph :  — 

By  the  councils  of  counties :  — 

(46)  For    authorizing   and  regulating   the    erection  and  Regulating 
maintenance  of  electric  light,  electric  power,  telegraph  and  poles!  towers, 
10  telephone  poles,  towers  and  wires,  and  the  laying  of  pipes  SSSySid?. 
or  conduits  for  the  conveyance  of  water,  gas  or  sewage  on 
roads  assumed  or  controlled  by  the  county. 
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No  199  HIT      I  1909 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  oi 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Subsections  1  and  2  of  section  618  of  The  Consolidated*  ^-  y,". 

c   ly    s   610 

5  Municipal  Act,  1903,  enacted  by  section  24  of  The  Mun i -amended. 
cipal  Amendment  Act,  1905,  are  repealed  and  the  following  5  Edw.  vn, 
substituted  therefor  :  —  c- 22> 

618. — (1)  Whenever  there  is  U   dispute  between  one  or  settlement  of 
more  counties  and  one  or  more  local  municipalities  (other  tween bounties 

10  than  cities  and  separated  towns)  as  to  the  duty  or  liability  municipalities 
to  build  and  maintain  a  bridge  in  whole  or  in  part  or  as  to  as  t0  bridges, 
the  proportions  in  which  they  should  respectively  contri- 
bute to  the  building  or  maintenance  of  such  bridge  the 
council  of  any  of  such  municipalities  may  by  resolution  set 

15  forth  the  grounds  of  complaint  or  the  question  in  dispute 
and  may  by  such  resolution  declare  that  application  should 
be  made  to  the  Judge  of  the  County  Court  of  the  county 
or  one  of  the  counties  for  an  order  determining  the  matter 
in  dispute. 

20      (2)  After  the  passing  of  such  resolution  the  clerk  of  each  Resolution  to 
municipality  shall  forthwith  serve  a  copy  thereof,  certified  clerks  of  other 
to  be  a  true  copy  under  his  hand  and  the  corporate  seal  municlPahtles- 
of  the  municipality,  upon  the  clerk  or  clerks  of  the  other 
municipality  or  municipalities  affected. 

25      2.   Subsection  3  of  the  said  section  is  amended  by  adding  3  Edw.  Vn, 
after  the  word  "county"  in  the  4th  line  the  words,  "or  onej^1  *-6I8> 
of  the  counties,"  by  adding  after  the  word  "clerk"  in  theamended. 
7th  line,  the  words  "or  clerks"   and  by  adding  after  the 
word  "municipality"  in  the  7th  line  the  words  "or  muni- 

30  cipalities." 

JJ.   Subsection  4  of  the  said  section  is  amended  by  adding 3  Kdw.  vn, 
,  after  the  word  "fit"  in  the  5th  line  the  words  "or  any."    suds.  4, °18 

amended. 


3^nw- Y,1!'  4.  Subsection  5  of  the  said  section  is  amended  by  adding 

c.  iy  s.  bio  ^  ^ 

subs!  5,'  after  the  word  ''corporation"  in  the  2nd  line  the  words  "or 

corporations,",  bv  adding  after  the  word  "office"  in  the 
6th  line  the  words  "or  offices"  and  by  adding-  after  the 
word  "division"  in  the  6th  line  the  words  "or  registry 
divisions." 
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No.   200 


BILL. 


1909 


An    Act  respecting  the   Department  of    Education. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts   as  follows  :  — 

1.  This  Act  may  be  cited  as  The  Department  of  Educa-  short  title. 
otion  Act.     6  Edw.  VII.,  c.  52,  s.  1. 

2.  In  this  Act, Interpretation. 

(a)  "Council"   shall    mean   the    Advisory    Council   of ''council." 

Education; 

(b)  "Department"    shall     mean  the    Department    of  <•  Depart. 
Education;  me,lt" 

(c)  "Minister"  shall  mean  the  Minister  of  Education;  ..Minister." 

(d)  "Registrar"  shall  mean  the  Registrar  of  the  De- "Registrar." 
partment ; 

(e)  "Regulations"  shall  mean  regulations  made  by  the  "  Regulation*.' 
Minister   and   approved   of  by  the  Lieutenant- 
Governor  in  Council  as  provided  by  this  Act. 
(New.) 


10 


15 


3. — (1)  There  shall  be  a  Department  of  the  Government  Department 
of  Ontario  to  be  known  as    "The    Department    of    Edu- of  Kd,1C!Ukm- 
20  cation,"  which  shall  be  presided  over  by  the  Minister  of 
Education.     (See  6  Edw.  VII.,  c.  52,  s.  2.) 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a  Deputy  Min 
Deputy    Minister    of   Education    and    a    Registrar   of    the  R^totrar. 
Department  of  Education.     (See  R.S.O.,  1897,  c.  15,  ss.  17 
25  and  18.) 


MINISTER  OF    EDUCATION. 


4. — (1)  The  Minister  shall  have  the  administration  and  Minister  of 
enforcement   of  the    statutes    and    Regulations    respecting 


Public  Schools,  Separate  Schools,  Kindergarten  Depart- 
ments, Consolidated  Schools,  High  Schools,  Collegiate 
Institutes,  Continuation  Schools,  Technical  Schools, 
School  Cadet  Corps,  all  Departments  of  any  such  schools, 
Night  Schools,  School  Gardens,  School  Libraries,  Public  5 
Libraries,  Travelling  Libraries,  Library  Institutes  and  of 
all  other  schools  supported  in  whole  or  in  part  by  public 
money  which  may  hereafter  be  established,  unless  other 
provision  is  made  in  the  Act  by  which  the  school  is  estab- 
lished. 10 

Management        (2)  The  Minister  shall  have  the  management  and  con- 
institutions.     trol  of  Model    Schools,    Normal    Schools,  Teachers'  Insti- 
tutes, Summer  and  Vacation  Schools  and  the  Institutions 
for  the  education  of  the  Blind  and  the  Deaf  and  Dumb. 

Appointment        (3)  The  Minister  may  appoint  such  Inspectors,  Teachers,  15 
teachers,  and   and  Officers  for  purposes  of  instruction,   supervision  and 
officers.  administration  as  he  may  deem  expedient. 

prescribing  (4)  Subject  to  the  provisions  of  this  Act  and  to  the  Regu- 

officers.  lations,    the    Minister    may    prescribe    the    duties    of   the 

Registrar  and  of  all  other  officers  of  the  Department.  20 


Regulations.  5.  Subject  to  the  provisions  of  anv  statute  in  that  behalf 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  mav  make  Regulations, 


Schools,  de- 
partments, etc. 


Fees  of 
candidates, 
examiners 
and  students. 


Construction 
and  equipment 
of  school 
houses  and 
grounds. 

Text  books 
and  books 
of  reference. 


(a)  For  the  establishment,   organization,  government, 

courses  of  study,  and  examination  of  the  schools,  25 
departments,  school  cadet  corps,  school  gardens, 
institutes    and    institutions    hereinbefore    men- 
tioned.    (See  6  Edw.  VII.,  c.  52,  s.  4  (1).) 

(b)  Prescribing  the  fees,  if  any,  to  be  paid  by  candi- 

dates at  Departmental  examinations  other  than  30 
High   School    Entrance    Examinations    and   by 
Normal    and    Model    school    students.       (See  6 
Edw.  VII.,  c.  52,  s.  4  (1).) 

(c)  Prescribing     the    fees    to    be    paid    to    presiding 

officers     and     examiners     in    connection    with  35 
Departmental  Examinations  and  by  whom  and 
in    what    manner    such    fees    and    any    other 
expenses  in  connection  with  such  examinations 
shall  be  borne  and  paid. 

(d)  Prescribing    the    accommodations    and    equipment  40 

of  school  houses  and  the  arrangement  of  school 
premises.      (New.) 

(e)  Authorizing  text  books  for  the  use  of  pupils  and  of 

teachers    in    training    attending   such    schools, 
departments,    school    gardens,    corps,   institutes  45 
and  institutions  and  books  of  reference  for  the 


10 


use  of  teachers  and  pupils.     (See  6  Edw.  VII., 
c.  52,  s.  4  (2).) 

(/)  For  the  management  of  public,  travelling,  school  Libraries, 
libraries  and   library  institutes.      (See   6   Edw. 
TIL,  c.  52,  s.  4  (2)'.) 

(g)  Prescribing  the  qualifications  and  duties  of  inspec-  Qualification 
tors,    teachers    and   directors  of    such    schools,  teach efslnd1 
departments,    corps,    school   gardens,   institutes  inspectors. 
and    institutions.      (See   Edw.    VII.,    c.   52,   s. 
4  (2).) 

(h)  For  conducting  the  examinations  prescribed  by  the  Departmental 
regulations  and  settling  the  results  thereof.  (See 
6  Edw.  VII.,  c.  52,  s.  4  (3).) 

(i)  For  granting  temporary,  interim,  special,  perman-  Teachers' 
15  ent,  and  renewed  certificates  of  qualification  to  certincates- 

teachers.     (New.) 

(j)  For  the  payment  of  the  superannuation  allowances  superannua- 
of  inspectors  and  teachers.     (New.)  ances. 

(k)  For    the    apportionment    and    distribution    of    all  Apportwnment 
20  moneys    appropriated    by    the    Legislature     for  grant. 

educational  purposes,  including  sums  granted 
for  public  and  travelling  libraries  and  the 
maintenance  of  historical,  literary  and  scien- 
tific institutions.     (New.) 

25  (I)  For  the  affiliation  with  any  University  in  Ontario  Affiliating 

or    with    the  Normal  or  Model  Schools  of  such  KShS?0018 
Collegiate     Institutes,     High     Schools,     Public  institutions. 
Schools  or   Separate   Schools   as  he  may  deem 
necessary  for  practical  instruction  in  the  art  of 

30  teaching.    (See  6  Edw.  VII.,  c.  52,  s.  4  (3).) 

(m)  For  accepting  such  courses  and  examinations  of  Accepting 
any  University  in  Ontario    as    he    may    deem  course*  and 
adequate    for    the    academic    and    professional  ^pedagogy? 
training  of  teachers.     (See  6  Edw.  VII.,  c.  52, 
35  s.  4  (7).) 

(n)  For  the  conduct  of  the  business  of  the  Advisory  conduct  of 
Council  of  Education.     6  Edw.  VII.,  c.  52,  s.  council. 
4(9). 

POWERS    AND    DUTIES    OF   MINISTER. 

40      6.  It  shall  be  the  duty  of  the  Minister  and  he  shall  have  J°JJ|^,and 

power,  Minister. 

(a)  To  apportion  all  sums  of  money  appropriated  as  (^^c0I^,ir<],"n,e"t 
a  general  grant  for  urban  public  and  separate  trrant  ior 

,°      ,  '  . i  -i        •■•  i  l'rban   schools 

schools   among  the   several    cities,     towns     and 


Division 
between  Public 
and  Separate 
schools. 


Apportion-* 
ment  of  special 
school  grants. 


Payment  of 
grants  to  pub- 
lic schools. 


Payment  of 
grants  to  separ- 
ate schools. 


Apportionment 
of  grant  for 
rural  schools. 


Payment  of 
grants  to 
rural  schools. 


Payments  of 
grants  to  rural 
schools  in 
districts. 


villages  according  to  the  population  of  each  as 
compared  with  the  population  of  all  the  urban 
municipalities  in  the  Province  according  to  the 
last  annual  returns  received  from  municipal 
clerks ;  ° 

(b)  To  divide  the  amount  so  apportioned  to  each  city, 

town  and  village  between  the  public  and  separate 
schools  therein,  according  to  the  average  num- 
ber of  pupils  who  attended  such  schools  respec- 
tively during  the  next  preceding  calendar  year ;  10 

(c)  Subject  to  the  Eegulations,  to  apportion  all  sums 

of  money    appropriated  as   a   special   grant   for 
urban   public    and   separate  schools   among  the 
several  cities,  towns  and  villages,  on  the  basis 
of  the  grade  of  the  teachers'  certificates  and  the  15 
length  of  their  successful  experience ; 

(d)  To  pay,  on  or  before  the  first   day  of  August  in 

each   year,    the    grants    so    apportioned    to   the 
treasurer   of  each   city,  town    and   village,    for 
payment    to    the    respective    boards    of    public  20 
schools  upon  the  warrants  of  the  inspectors ; 

(e)  To  pay,  on  or  before  the  1st  day  of  August  in  each 

year  the  grants  so  apportioned  to  the  respective 
boards  of  separate  schools  upon  the  warrants  of 
the  inspector  of  separate  schools;  25 

(/)  Subject  to  the  Regulations,  to  apportion  all  sums 
of  money  appropriated  as  a  general  grant  for 
the  rural  public  and  separate  schools  amongst 
such  rural  schools  on  the  basis  of  the  salaries 
paid  to  the  teachers,  the  value  of  the  equipment,  30 
the  character  of  the  accommodation,  the  grade 
of  the  teachers'  professional  certificates,  the 
length  of  their  successful  experience,  and  the 
amount  of  the  municipal  or  school  assessments ; 

(■g)  To  pay,  on  or  before  the  first  day  of  August  in  each  35 
year,  the  grants  so  apportioned  to  the  rural 
public  and  separate  schools  in  counties,  to  the 
treasurers  of  the  respective  boards  of  rural  public 
and  separate  schools  upon  the  warrants  of  the 
inspectors  of  the  public  and  separate  schools ;    40 

(h)  Subiect  to  the  Regulations,  to  pay  the  grants  so 
apportioned  to  rural  public  and  separate  schools 
in  Provisional  Judicial  Districts  to  the  respec- 
tive boards  of  trustees  on  or  before  the  first  day 
of  August  in  each  year  or  in  two  equal  instal-  45 
ments,  the  first  on  or  before  the  1st  day  of 
August,  and  the  second  on  or  before  the  1st  day 
of  December; 


(t)  Subject  to  the  Regulations,  to   apportion  to   pub-  Apportionment 

i-  ,  P  ill  i-  -i  of  grants  to 

lie    and   separate    school    boards  in   poor  rural  assisted 
districts,  and  to  the  residents  of  lumber,  min- schools- 
ing,  and  other  settlements  all  sums  of  money 
5  appropriated  for  assisted  schools ; 

(j)  Subject  to  the  Regulations,  to  apportion  all  sums  Apportionment 

~»  •    ,     j      p  t  •    i  i        i  of  high  school 

oi    money    appropriated    for    nigh    school    pur-  gram, 
poses   among   the   several    high    schools   of  the 
Province,   on  the  basis  of  the  salaries  paid  to 

10  teachers,  the  character  of  the    accommodation, 

and  the  value  of  the  equipment,  after  providing 
a  minimum  grant  for  each  school  which  is 
equipped  in  accordance  with  the  Regulations, 
and  notice  of  such  apportionment  shall  be  given    • 

15  to  the  county  clerk  of  each  county,  so  that  the 

county  grant  may  be  paid  to  the  treasurer  of 
the  board  of  such  school ; 

(k)  Subject  to   the   Regulations,   to   apportion  out   of  of^mm'ade' 
any  moneys  appropriated  for  such  purposes,  all  to  different 

JO  sums  payable  under  any  Statute  or  Regulation 

towards  the  maintenance  of  Faculties  of  Edu- 
cation in  any  of  the  universities,  the  normal, 
model,  or  other  schools  or  institutes  for  the 
training  of  teachers,    continuation   schools  and 

25  fifth    classes,     consolidated     schools,     technical 

schools,  manual  training,  household  science  and 
agricultural  departments,  school  gardens,  kin- 
dergartens, night  schools,  public  libraries, 
travelling  libraries,  art  schools,  school  libraries, 

30  art  departments  of  schools,  cadet  corps  and  for 

free  text  books,  inspection  of  schools,  and  the 
examination  of  teachers,  and  to  apportion  and 
distribute  any  other  special  sums  that  may  from 
time   to   time   be   appropriated  for    educational 

35  purposes ; 

(I)  To  accept  in  lieu  of  the  departmental  courses  and  Accepting 

examinations     prescribed     for     candidates     for  cations  in  ii«u- 
teachers'  certificates,  such  evidence  of  academic  ai  elfmmina-*111 
scholarship   or   professional  training  or  experi- tlon8- 
40  ence  as  he  may  deem  equivalent  thereto ; 

(m)  To  submit  a  case  on  any  question  arising  under  *^*\*\ ™* >' 
The  Public  Schools  Act,  The  High  Schools  Act,  tioiu  aristae 
or  The  Separate  Schools  Act  or  this  Act  to   aggygg 
Judge  of  the  High  Court  for  his  opinion  and  conn. 
45  decision,   or,   by  the  leave  of  a  Judge  of  such 

Court  to  a  Divisional  Court  of  the  High  Court 
for  its  opinion  and  decision ; 

(n)  To    determine    all    disputes    and    complaints    laid  dupute/and 
before  him  the  settlement  of  which  is  not  other-  oomptata*. 
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Suspension  or 
cancellation 
of  certificates. 

Power  to 
appoint  com- 
missioners. 


Annual  report 
to  be  made  by 
Minister. 


wise  provided  for  by  law,  and  all  appeals 
made  to  him  from  the  decision  of  an  inspector 
or  other  school  officer; 

(o)  To  suspend  or  cancel  any  certificate  of  qualifica- 
tion granted  by  the  Department;  5 

(p)  To  appoint  as  a  Commission  one  or  more  persons, 
as  he  may  deem  expedient,  to  inquire  into  and 
report  upon  any  school  matter,  with  power  to 
administer  oaths  to  witnesses,  and  with  all  the 
powers  which  may  be  conferred  on  commis- 10 
sioners  under  The  Public  Enquiries  Act;  and 

(q)    To   report    annually    to   the  Lieutenant-Governor 
upon    the    condition    of    education    in    Ontario, 
with     such    suggestions    for    the    improvement 
thereof    as    he    may    deem    expedient.     (See  615 
Edw.  VII.,  c.  52,  s.  23.) 


SUPERINTENDENT  OF   EDUCATION. 


Appointment        7.  Thje    Lieutenant-Governor    in    Council    may    appoint 
tendent.  ?   Superintendent  of  Education  who  shall  hold  office  dur- 

ing pleasure.     (See  6  Edw.  VII.,  c.  52,  s.  2  (1).) 


20 


Duties  and 
powers. 


8.  The  Superintendent  of  Education  shall  have,  subject 
to  the  direction  of  the  Minister  and  to  the  provisions  of 
any  Act  or  regulation,  the  general  supervision  and  direction 
of  all  classes  of  High  Schools,  Public  Schools,  Separate 
Schools,  Technical  Schools,  professional  training  schools  25 
and  the  Departmental  Examinations  for  Teachers, 
Teachers'  Institutes,  Art  Schools,  and  School  Libraries, 
and  of  the  Inspectors  of  any  of  such  of  schools,  and  shall 
make  such  recommendations  to  the  Minister  as  he  may 
deem  expedient  with  respect  to  any  matters  arising  out  30 
of  such  supervision  and  direction.  (See  6  Edw.  VII.,  c.  52, 
s.  25  (2).) 


ADVISORY    COUNCIL   OF    EDUCATION. 


9.   There  shall  be  an  Advisory  Council  of  Education  corn- 


Advisory 

Council  of 

Education        posed  as  follows  : 

how  composed 


35 


(a)  The  President  of  the  University  of  Toronto  for  the 
time  being,  who  shall  be  chairman ; 

(6)  The  Superintendent  of  Education  who  shall,  sub- 
ject to  the  direction  of  the  Minister,  represent 
him,  but  shall  have  no  vote;  40 

(c)  Three  additional  members  representing  the  Univer- 
sity of  Toronto,  to  be  elected  by  the  Senate  of 
the  University; 


(d)  Four  members  representing,  respectively,  Queen's 
University,  McMaster  University,  Ottawa  Uni- 
versity and  the  Western  University,  one  to  be 
elected  by  the  Senate  of  each  University ; 

5  (e)  Two  members  elected  by  and  representing  the  High 

School  Teachers; 

(/)  Four  members  elected  by  and  representing  the  Pub- 
lic School  Teachers; 

(g)  One  member  elected  by  and  representing  the  Sepa- 
10  rate  School  Teachers; 

(h)  Two  members  elected  by  and  representing  the  Pub- 
lic School  Inspectors,  and 

(i)  Two  members  elected  as  hereinafter  mentioned  and 
representing   the    School   Trustees   of   the  Pro- 
15  vinee.     (See  6  Edw.  VII.,  c.  52,  s.  5.) 


10. — (1)  The  Council  shall  be  a  consultative  committee  to  To  be  a 

.  consults 
committee. 


confer  with  the  Minister  on  such  subjects  only  as  he  may00 


submit  to  it  or  to  its  committees.     (See  6  Edw.  VII.,  c.  52, 

s.  6  (1).) 

20  (2)  The  Council  shall  have  power,  subject  to  the  Regula-  Regulating 
tions,  to  make  rules  for  the  conduct  of  its  own  business,  business01 
(6  Edw.  VII.,  c.  52,  s.  6  (4).) 

11.  No  person  who  is  directly  or  indirectly,  alone  or  with  certain  persons 
another,  as  principal  or  agent,  by  himself  or  by  the  inter-  from'being 

2o  position  of  a  third  person  financially  interested  in  the  pre-members- 
paration,  publication,  authorization  or  sale  of  any  text  book 
or  other  book  or  of  any  map  or  chart  or  other  apparatus  for 
use  in  any  of  the  schools,  continuation  classes,  departments 
or  institutes  which  are  under  the  direction  and  regulation 

30  of  the  Minister,  shall  be  eligible  as  a  member  of  the  Council 
or  sit  or  vote  thereon,  and  any  member  of  the  Council  who 
becomes  so  financially  interested  shall  thereby  vacate  his 
office.     (See  6  Edw.  VII.,  c.  52,  s.  7.) 

12. — (1)  The  meetings  of  the  Council  and  of  its  committees  now  meetings 
35  shall  be  called  by  the  Minister.  to  be  Cftlled- 

(2)  The  Registrar  shall  attend  the  meetings  of  the  Council 
and  shall  act  as  secretary  thereof. 

13. — (1)  Every  representative  of  a  University  shall  be  Qualification 
elected  from  among  the  members  of  the  Senate  of  the  Uni- of  memberR- 
40  versity.  and  each  of  the  other  elected  members  of  the  coun- 
cil shall  be  elected  from  among  the  members  of  the  body 
which  he  represents,  and  shall  possess  the  same  qualifica- 
tions as  are  prescribed  by  this  Act  for  the  electors  of  such 
body. 
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Election  of  (2)  At   an   election  of  a   representative  of  a  University 

oiPunSiversiueT  every  member  of  the  Senate  thereof  shall  have  the  right  to 
vote,  and  in  other  respects  each  Senate  shall  elect  its  repre- 
sentatives in  such  manner  as  it  may  deem  expedient. 

fiachen 2nd         (3)  The  representatives  of  the  high  school,  public  school    5 
inspectors.       and    separate    school    teachers,  and  of  the    public    school 

inspectors,   shall   be  elected  bv  ballot  as  provided   in   this 

Act.     6  Edw.  VII.,  c.  52,  s.  9. 


Triennial 
election*. 


KliRlble  (or 
re-election. 


14. — (1)  Every  elected  member  of  the  Council  shall  hold 
office  for  three  years,  and  until  his  successor  is  elected.        10 

(2)  A  member  of  the  Council  who  retains  his  quali- 
fication shall  be  eligible  for  re-election.  (See  6  Edw.  VII., 
c.  52,  s.  10.) 


What  teachers 
may  rote. 


What  inspec- 
tors may  Tote. 


15. — (1)  Every  teacher  who  holds  a  permanent  certifi- 
cate of  qualification  granted  by  the  Minister,  and  who  is  15 
engaged  in  teaching  in  a  school  for  which  such  permanent 
certificate  qualifies  such  teacher  shall  be  entitled  to  be 
entered  on  the  list  of  teachers  of  that  class  and  to  vote  at 
the  election  of  a  representative  thereof. 

(2)  Every  public  school  inspector  engaged  in  the  per-  20 
formance  of  the  duties  of  that  office  shall  be  entitled  to  be 
entered  on  the  list  of  inspectors  qualified  to  vote  for  repre- 
sentatives of  public  school  inspectors,  and  to  vote  at  any 
election  of  such  representatives.  (See  6  Edw.  VII.,  c.  52, 
s.  11.)  25 


Lists  oi 
electors. 


16.  Whenever  a  general  election  of  representatives  is  to 
be  held  the  Registrar  shall,  as  soon  as  may  be  after  the 
receipt  of  the  respective  lists  of  qualified  electors,  make  up 
and  complete  and  enter  on  separate  registers  an  alpha- 
betical list  of  the  names  with  the  post  office  addresses  of  all  30 
persons  belonging  to  each  class  of  electors  (except  the  mem- 
bers of  a  University  Senate) ,  entitled  to  elect  represent?.  • 
fives.     (See  6  Edw.  VII.,  c.  52,  s.  12.) 


Lists  of 
teachers. 


Lists  of 
Inspectors. 


17. — (1)  On  or  before  the  first  Wednesday  of  October  in 
each  year  in  which  a  general  election  is  to  be  held  35 
every  high  school,  public  school  and  separate  school 
inspector  shall  furnish  to  the  Registrar  a  list  of  the  names 
of  all  teachers  in  the  schools  in  his  inspectorate  who  are 
entitled  to  vote,  with  their  post  office  addresses. 

(2)  On  or  before  the  same  date  the  Registrar  shall  prepare  40 
a  list  of  the  public  school  inspectors  who  are  entitled  to 
vote. 


vacancy  in  (3)  Where  bv  reason  of  a  vacancy  in  the  office,  illness, 

ofhceoim-  '    '  ■       .  .  -y  .  ' 

spectoror        absence  or  any  other  cause,  there  is  no  inspector  or  regis- 
trar able   to   furnish   a   list   of   voters,    the   Minister  may  45 


require  some  competent  person  to  furnish,  the  same.     (See 
6  Edw.  VII.,  c.  52,  •-.  13.) 

18. — (1)   No   teacher  or   inspector    shall   be   elected  who  Nominations 
has  not  been  nominated  in  writing  signed  by  at  least  six 
5  of  the  persons  who  are  entitled  to  vote  as  members  of  the 
electing  body  to  which  such  teacher  or  inspector  belongs. 

(2)  Every  nomination  paper  shall  contain  the  name  and  Nomination 
post  office  address  of  each  candidate  nominated  therein  and  papers" 
the  post  office  address  of  each  person  signing  such  nomina- 

1 0  tion  paper,  and  shall  be  delivered  at  the  office  of  the  Regis- 
trar before  four  o'clock  in  the  afternoon  of  the  first 
Wednesday  of  October  in  the  year  in  which  the  election  is 
to  be  held,  but  not  earlier  than  two  weeks  before  that  day. 
and  nomination  papers  received  by  the  Registrar  by  post 

]  5  within  that  time  shall  be  deemed  to  be  duly  delivered  to 
him. 

(3)  A  nomination  paper  which  does  not  comply  with  the  invalid  nomi- 
provisions  of  this  section  shall  be  null  and  void.  6  Edw.  nation  papers- 
VII.,  c.  52,  s.  14. 

20      19.   If  the    number    of    candidates    nominated    does    not  Election  by 
exceed  the  number  of   representatives   to    be  elected,    the acc  ama  lon' 
person    or    persons    so    nominated    shall    be   deemed   to  be 
elected  and  the  Registrar  shall  forthwith  report  the  result 
with  the  names  and  post  office  addresses  of  the  persons  so 

25  elected  to  the  Minister.     6  Edw.  VII.,  c.  52,  s.  15. 

20. — (1)  Where  a  greater  number  of  candidates  are  Proceedings 
nominated  than  the  number  of  representatives  to  be  elected  be  taken. 
by  any  electing  body,  an  election  shall  be  held  and  the 
Registrar  shall  send  by  post  on  or  before  the  third  Wed- 
30  nesday  of  October  in  the  year  in  which  the  election  is  to 
be  held  a  voting  paper,  form  "A,"  to  each  person  qualified 
to  vote  at  such  election  together  with  a  list  giving  the 
names  and  post  office  addresses  of  all  the  candidates  nomin- 
ated. 

35      (2)  Each  person  qualified  to  vote  shall  be  entitled  to  as  Elector  may 
many  votes   as  there   are  members  to  be   elected  to  repre- only  for  any 
sent  the  electing  body  to  which  he  belongs,  but  may  not  give  cm      ** 
more  than  one  vote  to  any  one  candidate. 

(3)  If    a    voting   paper    is    accidenlallv    so    damaged    as  damaged 

v    '  „  i  1  -i  i    i         n      voting  paper. 

40  to  be  unfit  for  use  the  person  to  whom  it  was  sent  by  the 
Registrar  may  return  it  to  him  and  obtain  another  to  be 
uaed  in  its  place,  but  no  second  voting  paper  shall  be  fur- 
nished to  any  elector  unless  the  first  one  is  returned  bo 
damaged.     6  Edw.  VII.,  c.  52,  s.   16. 

45      81.— (1)  The  voting    papers    shall    be    delivered  to  the  JgJt?00nf  to 
Registrar  between  ten  o'clock   in   the   forenoon   and  four  the  council. 
2—200 
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o'clock  in  the  afternoon  of  any  day  between  the  third 
Wednesday  of  October  and  the  first  Wednesday  of  Novem- 
ber, both  days  included,  in  any  year  in  which  an  election 
is  held;  and  any  voting  paper  received  by  the  Registrar 
by  post  within  such  dates  before  four  o'clock  in  the  after- 
noon of  the  last  named  day  shall  be  deemed  to  be  duly 
delivered  to  him. 


Appointment 
of  scrutineers. 


baPnotp!p°ers.  ^  ^P011  tlle  Thursday  next  after  the  first  Wednesday 
of  November,  at  ten  o'clock  in  the  forenoon,  the  voting 
papers  shall  be  opened  bv  the  Registrar  with  such  assist-  10 
ance  as  the  Minister  may  deem  necessary  in  presence  of 
the  scrutineers  to  be  appointed  as  hereinafter  provided, 
who  shall  examine  and  count  the  votes  and  keep  a  record 
thereof  in  proper  books  to  be  provided  by  the  Minister. 
Any  candidate  at  the  election  may  be  present  at  the  open-  15 
ing  of  the  voting  papers  or  be  represented  by  not  more  than 
one  agent  appointed  bv  him  in  writing.  No  voting  paper 
which  has  not  been  furnished  by  the  Registrar  shall  be 
counted. 

(3)  The   Ontario  Educational  Association    at   its  Easter  20 
meetinc?  previous  to  the  election,  or  in  default,  the  Presi- 
dent of  the  University  of  Toronto,  shall  appoint  one  per- 
son, and  he  and  a  person  appointed  by  the  Minister  shall 
acr  as  scrutineers  at  the  election. 

(4)  If  an  elector  votes  for  more  candidates  than  there  are  25 
representatives  to  be  elected  by  the  electing  bodv  to  which 
he   belongs,    his    vote    shall   be    invalid    and   shall    not    be 
counted. 

Elector  votinor  .  (5)  If  an  elector  places  upon  his  voting  paper  the  name 
candidates.  '  of  any  person  who  is  not  a  qualified  candidate,  the  vote  in  30 
favour  of  any  qualified  candidate  who  is  properly  voted 
for  shall  not  be  invalidated,  and  such  voting  paper  shall 
be  acted  upon  as  if  the  name  of  the  person  who  was  not 
qualified  had  not  been  inserted. 


What  vot^s  to 
be  counted. 


Declaration  of 

results. 


Equality  of 
votes. 


(6)  Upon  the  completion  of  the  counting  of  the  votes  35 
and  of  the  scrutiny,  the  Registrar  shall  declare  elected  as  a 
member  or  members  of  the  Council  the  candidate  or  the 
required  number  of  candidates  who  have  received  the  high- 
est number  of  votes  cast  by  the  respective  bodies  of  electors, 
and  shall  forthwith  report  the  same  in  writing  signed  by  40 
himself  and  by  the  scrutineers,  to  the  Minister. 

(7)  Where  there  is  an  equality  of  votes  cast  for  two  or 
more  candidates  which  leaves  the  election  of  one  or  more 
members  of  the  Council  undecided,  the  scrutineers 
shall  forthwith  put  into  a  ballot  box  a  number  of  similar  45 
papers  with  the  names  of  the  candidates  having  such 
equality     of    votes     written     theron,    one   for    each    can- 
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didate,  and  the  Eegistrar  shall  draw  by  chance  from  the 
ballot  box  in  presence  of  the  scrutineers  one  or  more  of  the 
papers  sufficient  to  make  up  the  required  number,  and  the 
person  or  persons  whose  name  or  names  are  upon  the  paper 
5  or  papers  so  drawn  shall  be  deemed  to  be  elected.  (See  6 
Edw.  VII.,  o.  52,  s.  IT.) 

22.  The  representative  of  each  of  the  Universities  men- Date  of 
tioned  in  section  9  shall  be  elected  on  or  before  the  first  eUiS™.ty 
Wednesday  in  November  of  the  year  in  which  a  general 
10  election  is  to  be  held,  and  notification  of  the  names  of  the 
persons  elected  shall  be  sent  forthwith  to  the  Minister  by 
the  Registrar  of  each  Universitv.  (See  6  Edw.  VII.,  c.  52, 
s.  18.) 

23. — (1)  Where  default   is  made  in  the  election  of  theJ£J*g*o! 

15  required  number  of  representatives  of  any  University  or 
of  any  of  the  bodies  authorized  to  elect  representatives  to 
the  Council,  at  the  time  prescribed  therefor,  the  Minister 
may  fill  the  vacancy,  but  no  person  shall  be  appointed  who 
is  not  a  qualified  member  of  the  body  which  he  is  to  repre- 

20  sent. 

(2)  Where  the  office  of  a  representative  of  any  Univer- vacancies  in 
sity  becomes  vacant  for  any  cause  before  the  expiration  representation, 
of  his  term  of  office,  the  Senate  of  the  University  shall,  as  how  mie<i- 
soom  as  may  be  convenient,  elect  another  representative  to 
25  AH  the  vacancy,  and  if  the  vacancy  is  not  so  filled  within 
one  month   the   Minister   may   appoint    a    member   of  the 
Senate  of  the  University  to  fill  the  vacancy. 

\'3)  Where  a    member  of    the  Council    representing    the  vacancies  in 

V/«  it-  x  ±-  j>   j.1        i       i  •       representation 

public  school  inspectors  or  representing  one  of  the   bodies  of  teachers  or 
30  of  teachers   vacates   his  office  from   any  cause   before    the  hoTfinea! 
expiration  of  his  term  of  office,  the  candidate  for  such  office 
who  at  the  last  preceding  election  had  the  highest  number 
of  votes  next  after  the  candidate  or  candidates  elected,  cr 
if    such   candidate  has     already     become    a   member    or    is 
35  unwilling  or  unable  to  accept  the  office  or  is  the  member 
vacating  the  office,  the  candidate  at  the  last  preceding  elec- 
tion who   received  the   second  or  next  highest   number   of 
votes    shall,  if  he  is  willing  to  accept  the  office,  forthwith 
become  a   member  in  place   and    for  the   remainder  of  the 
40  unexpired  term  of  the  representative  so  vacating  his  office 
and  as  soon  as  convenient  shall  be  notified  by  the  Registrar 
that  he  has  become  a  member  of  the  Council. 

(4)  Where     by     reason    of  two   or  more     of     such     can  •  votes h'/smh 
didates    having   received    an    eauol    number    of    votes,    the  cases. 
45  question  of  filling  a  vacancy  cannot  be  decided  as  provided 
by  subsection  3;  it  shall  be  decided  by  chance  in  the  manner 
provided  by  subsection  7  of  section  21. 
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When  vacancy 
may  be  filled 
by  Minister. 


(5)  Where  there  is  no  such  candidate  to  fill  the  vacancy 
or  none  willing  to  accept  the  office,  or  if  for  any  reason  a 
vacancy  cannot  be  filled  under  any  of  the  preceding  pro- 
visions, the  vacancy  may  be  filled  by  the  Minister  by  the 
appointment  of  a  qualified  member  of  the  body  to  be  repre- 
sented.    (See  6  Edw.  VII.,  c.  52,  s.  19.) 


Election  and 
term  of  office 
of  representa 
fives  of" 

trustees. 


24. — (1)  The  members  representing  the  school  trustees 
shall  be  elected  by  the  members  of  the  trustee  section  of 
the  Ontario  Educational  Association  at  an  annual  meeting 
thereof,  and  such  election  shall  be  conducted  in  all  respects  10 
in  such  manner  as  the  majority  of  the  members  of  such 
section  shall  deem  expedient. 

(2)  A  vacancy  occurring  at  any  time  in  such  representa- 
tion may  be  filled  at  the  next  annual  meeting  of  the 
Association.     (See  6  Edw.  VII.,  c.  52,  s.  19.)  15 


Vacating 
office. 


25.  A  member  of  the  Council  who  ceases  to  reside  in 
Ontario  or  to  possess  the  required  qualification,  or  becomes 
insane,  or  is  convicted  of  an  indictable  offence  shall  ipso 
facto  vacate  his  office.     6  Edw.  VII.,  c.  52,  s.  21. 


SEPARATE  SCHOOLS. 


20 


Powers  of 
Minister  as  to 
separate 
schools  not 
affected. 


26.  Subject  to  the  provisions  of  this  Act  every  power, 
right  and  authority,  now  by  law  vested  in  or  held,  had  or 
possessed  by  the  Minister  or  by  the  Department  of  Edu- 
cation in  respect  to  Roman  Catholic  Separate  Schools  or 
to  any  matter  or  thing  pertaining  to  or  affecting  such  25 
Separate  Schools,  shall  be  vested  in  and  held,  had  and  pos- 
sessed by  the  Minister.     6  Edw.  VII.,  c.  52,  s.  26. 


REGULATIONS  AND  ORDERS  IN  COUNCIL. 


andOrdersSin        "^' — ^  Every  Regulation  and  every  Order  in  Council 
council  to  be    made  under  the  authoritv  of  this  Act  or  of  the  Acts  relat-  :;0 
Legislative    e  ^g  to  Public  Schools,  Separate  Schools  or  High  Schools, 
Assembly.        shall  be  laid  before  the  Assembly  if  the  Legislature  is  in 
session  at  the  date  of  such  Regulation  or  Order  in  Council, 
forthwith,   and  if  the  Legislature  is  not  then  in  session, 
within  the  first  seven  days  of  the  session  next  after  such  35 
Regulation  or  Order  in  Council  was  made. 

Disapproval  by  (2)  Where  the  Assembly  at  such  session,  or  if  the  session 
Assembly'6  does  n°t  continue  for  three  weeks  after  the  Regulation  or 
Order  in  Council  is  laid  before  the  Assembly,  then  at  the 
next  ensuing  session,  disapproves  by  resolution  of  such  .n 
Regulation  or  Order  in  Council  or  of  any  part  thereof,  the 
Regulation  or  Order  in  Council,  so  far  as  disapproved  of, 
shall  have  no  effect  from  the  time  of  the  passing  of  such 
resolution.     6  Edw.  VII.,  c.  52,  s.  27. 
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28. — (1)  A   teacher,   trustee,   inspector,    or   other  person  No  inspector, 
officially    connected  with  the    Department,    or     with     any  teacher,  etc ..  to 
normal,     model,     public,     or    high     school     or     collegiate  £he saieo"1  f°r 
institute,   or   other   institution   which   is   under    the    man-  books,  mans, 

K  6tC 

0  agement  or  control  of  the  Department,  shall  not  sell 
or  become  or  act  as  agent  for  any  person  to  sell  or  to  pro- 
mote in  any  way  the  sale  of  any  school  library,  prize  or 
text  book,  map.  chart,  school  apparatus,  furniture,  station- 
ery or  other  article  for  the  use  of  any  normal,  model,  public 
••"or  high  school,  collegiate  institute  or  other  institution 
aforesaid  or  for  the  use  of  any  pupil  thereof,  nor  shall  he 
receive  directly  or  indirectly,  compensation  or  other 
remuneration  or  the  equivalent  for  so  doing.  1  Edw.  VII. 
c.  39,  s.  121  (1);  6  Edw.  VII.  c.  53,  s.  63. 

15      (2)  For  any  contravention  of  subsection  1  a  teacher  shall  Penalties  for 
incur  a   penalty   of  $50;    a   trustee  shall  incur   a   penalty same' 
of  $100;  an  inspector  shall  incur  a  penalty  of  |500;  and 
any  other  person  so  officially  connected  shall  incur  a  penalty 
of  $100. 

20      (3)  Any  person,  firm  or  corporation  and  any  agent  of  a  penaityagainst 
person,  firm  or  corporation  who  employs  a  teacher,  trustee,  oJ^f,^ 
inspector,    or   any   other   person    officially   connected   with 
the  Department  or  with  any  normal,  model,  public  or  high 
school  or  collegiate  institute,  or  other  institution  which  is 

25  under  the  management  or  control  of  the  Minister,  to  sell 
or  become  or  act  as  agent  for  or  to  promote  in  any  way  the 
sale  of  any  school  library,  prize  or  text  book,  map,  chart, 
school  apparatus,  furniture,  stationery  or  other  article  for 
the  use  of  any  normal,  model,  public  or  high  school,  col- 

30  legiate  institute,  or  other  institution  aforesaid,  or  who 
directly  or  indirectly  gives  or  pays  to  any  such  teacher, 
trustee,  inspector  or  other  person,  compensation  or  remun- 
eration, or  the  equivalent  thereof  for  so  doing,  shall  for 
every  such  offence  incur  a  penalty  of  $500. 

35  (4)  Any  gift  or  payment  made  to  a  teacher,  trustee, 
inspector  or  other  person  so  officially  connected  by  any  per- 
son, firm  or  corporation  interested  either  as  principal  or 
agent  in  any  such  sale,  shall  be  prima  facie  evidence  of  a 
violation  of  this  section. 

40  (5)  The  penalties  imposed  by  this  Act  shall  be  recover- 
able  under    The  Ontario  Summary  Convictions   Act. 

(6)  The  penalties  recovered  under  this  Act  shall  be 
applied  to  such  school  purposes  as  the  Minister  may 
direct. 

45  REPEAL. 

29.  The  Act  passed  in  sixth  year  of  His  Majesty's  reign,  52Ead„^-aTn!n.i- 
ehaptered  52,  and  all  amendments  thereto  are  repealed.        mtourepe»!«d 
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SCHEDULE. 

Form  "A." 

(Section  ISO   (1)). 

Voting  Paper. 

Advisory    Council   of    Education. 

Election,  19     . 

T,  resident  at  ,  in  the  County  of  ,  do 

hereby  declare : 

(1)  That  the  signature  affixed  hereunto  is  my  proper  hand- 
writing ; 

(2)  That  I  vote  for  the  following  person  (or  persons,  as  the  case 
may  be)  as  member  (or  members,  as  the  case  may  be),  of  the 
Advisory  Council  of  Education,   viz.  : 

A.B.,  of  ,  in  the  County  of  ,  etc.; 

(3)  That  I  have  not  signed  any  other  voting  paper ; 

(4)  That  this  voting  paper  was  execute  on  the  day  of  the  date 
hereof ; 

(5)  That  I  vote  in  mv  right  as  Public  School  Inspector  (or  Public 
School  Teacher,  or  Separate  School  Teacher,  or  High  School 
Teacher,  as  the   case  may  be); 

(6)  That  my  permanent  professional  certificate  is  dated 
and  numbered 

Witness    my   hand    this  day  of  ,  19 
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No.  201  nil      I  1909 


BILL. 


An   Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative    Assembly   of    the    Province    of 
Ontario,  enacts  as  follows:  — 

1.   Clause   (c)  of    subsection    1    of    section    10    of    T/ie^m-!' 
5  Assessment  Act  is  amended  by  striking  out  the  words  and  amended, 
figures  "75  per  cent."   and  inserting  in  lieu  thereof  the  Business 
words  and  figures  "35  per  cent."  SS?" 

merchants, 
Insurance  Co., 
etc. 
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BILL. 


No.  202  LJlL/JLf.  1909 


An  Act  to  amend  and  extend  The  Land  Titles  Act. 


WHEREAS  it   is  expedient    that  the    benefit   of    the 
Torrens     System    of    Land     Transfer     should    be 
extended  to  the  whole  Province  of  Ontario; 

His  Majesty,   by   and  with   the  advice    and    consent  of 
5  the    Legislative   Assembly    of    the    Province    of    Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Land  Titles  Extension  Short  title 
Act  of  1909." 

2.  The  interpretation   clauses    in    Revised    Statutes  of  interpretation. 
10  Ontario,   chap.    138,    shall    be  incorporated    into   this  Act 

and  form  part  thereof,  and  in  addition  thereto,  "The  New 
System*'  means  the  Torrens  System  of  Land  Transfer  as 
enacted  by  the  Land  Titles  Act  of  R.S.O.,  chap.  138,  and 
this  Act. 

15      "The  Old  System"  means  the  present  Registry  System  'Old  system." 
as  enacted  by  The  Registry  Act,  R.S.O.,  chap.  136. 

"Land  Titles  District"  shall  mean  the  registry  division  Manitoba  Act, 
or  registry  divisions  under  the  old  system  which  may  be  Dtetrfct^**168 
set  apart  and  assigned  to  any  Deputy    Master    of    Titles 
20  under  the  new  system. 

"Master   of  Titles"    shall   include   "Deputy   Masters  of-Masterof 
Titles."  Title8'' 

"Registered  Occupant"   shall  mean  a  person  registered  ^Registered 
with  a  possessory  title. 

25       "Solicitor"    shall     mean    any     practising    barrister    or  "solicitor." 
solicitor  who  has  been  certified  to  by  the  Law  Society  as 
entitled  to  practise  as  a  barrister  and  solicitor. 

3.  All  the  present  registry  offices  of  the  Province  shall 
be  offices  for  the  registration  of  titles  under  the  new  system 


except  in  the  City  of  Toronto  or  County  of  York  where  all 
business  connected  with  the  land  titles  will  be  conducted 
in  the  Master  of  Titles  office. 

4.  There  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  Deputy  Masters  of  Titles  for  each  land  titles    5 
district,    who   shall   have   jurisdiction    over    all    the    land 
titles  in  his  "Land  Titles  District." 

5.  No  person  shall  be  appointed  a  Deputy  Master  of 
Titles  unless  he  is  a  barrister  or  solicitor  of  the  Province 

of  Ontario.  10 

6.  The  present  registrars  shall  be  styled  "Recorders  of 
Title"  and  after  lands  are  brought  under  the  Act  shall 
perform  such  duties  of  a  formal  and  non-judicial  character 
as  may  be  assigned  to  them  by  the  Lieutenant-Governor  in 
Council,  who  shall  by  rule  or  order  from  time  to  time  define  15 
and  settle  their  duties. 

7.  The  Lieutenant-Governor  in  Council  may  from  time, 
to  time    appoint  Examiners  of  Title  who    shall    examine 
titles  and  report  thereon  to  the   Master  of  Titles.      Such 
Examiners  of  Title  shall  be  solicitors  duly  qualified   and  20 
of  not  less  than  years  standing. 

8.  The  Lieutenant-Governor  in  Council  may  also  appoint 
one  or  more  Provincial  Land  Surveyors  to  do  such  work 
as  may  be  required  in  connection  with  any  Land  Title*, 
Office.  25 

9.  The  Master  of  Titles  at  Toronto  shall  have  supervi- 
sion and  jurisdiction  over  all  the  Deputy  Masters  of  Titles, 
the  Land  Titles  Districts  and  the  offices  connected  with  the 
new  system. 

10.  The  Lieutenant-Governor  shall  appoint  a  time  and  30 
proclamation  shall  issue  determining  at  what  time  all  or 
any  portion  of  the  land   of  the  Province   of  Ontario   not 
now  under  The   Land  Titles  Act  shall  be  brought  in   and 
administered  under  the  new  system. 

This  Act  shall  come  into  operation  at  the  time  and  date  35 
mentioned  in  the  said  proclamation,  but  any  rules  or 
orders  and  any  appointment  to  any  office  may  be  made 
under  this  Act  at  any  time  after  the  passing  thereof,  but 
shall  not  take  effect  till  after  this  Act  comes  into  operation 
as  aforesaid.  40 

imperial  Act,         H«  After  the  coming  into  force  of  this  Act  (unless  the 

sec.  20,  p.  101.    purchaser  by  endorsement  upon  the  conveyance  signed  by 

him  otherwise  requests)  registration  of  title  to  land  under 

this  Act  shall  be  compulsory  on  sale  of  an  estate  in  fee 


simple,  and  no  person  shall  acquire  the  legal  estate  in  any 
freehold  land  unless  or  until  he  is  registered  as  proprietor 
of  the  land. 

The  title  with  which   a   proprietor  of  freehold  land  is 

5  registered   in  pursuance  of  this    section   shall  be  not  less 

than  a  possessory  title;    hut  nothing  in  this   section  shall 

prevent  any  person  from  baing  registered  with  any  other 

title  if  the  Master  of  Titles  is  satisfied  as  to  his  title.    ' 

12. — (1)  Any  person  having  been  registered  as  a  regis- 
10  tered  occupant  with  a  title  less  than  an  absolute  title  may  at 
any  time  file  in  the  Land  Titles  Office  a  certificate  from  a 
solicitor  of  the  High  Court  of  Justice  in  Form  "A"  or  to 
the  like  effect,  that  he  is  the  owner  of  an  absolute  title  in 
such  lands  or  otherwise  as  such  certificate  may  declare  and 
15  unless  the  Master  of  Titles  or  Deputy  Master  shall  within 
three  years  take  exception  to  such  certificate,  then  the  cer- 
tificate of   such   solicitor   shall   be  indisputable  and    after 
such  three  years  the  owner  of  the  land  shall  be  entitled  to 
demand  a  certificate  of  absolute  or  other  title  in  the  terms 
20  of  such  certificate. 

(2)  Upon  the  filing  of  such  certificate  the  Master  or 
Deputy  Master  of  Titles  shall  examina  the  title  and  shall 
be  entitled  to  require  from  the  person  so  filing  such  certi- 
ficate the  evidences  of  title  upon  which  the  said  solicitor  has 
25  founded  his  opinion  including  a  registrar's  abstract  unless 
the  same  shall  be  waived  by  the  said  Master  of  Titles  by 
reason  of  his  having  already  had  filed  in  his  office  a  similar 
abstract  or  by  reason  of  his  being  willing  to  verify  a  search 
made  by  a  solicitor  in  the  registry  office. 

30  (3)  Such  evidence  of  title  shall  be  such  as  is  commonly 
accepted  among  conveyancing  solicitors,  it  being  the  inten- 
tion that  this  Act  shall  be  so  construed  and  carried  out  as 
to  facilitate,  as  much  as  possible,  the  obtaining  of  inde- 
feasable  titles  by  the  owners  of  estates  in  land,  through  the 

35  simplest  machinery,  at  the  smallest  expense,  and  in  the 
shortest  time,  consistent  with  reasonable  prudence  in  refer- 
ence to  the  rights  or  claims  of  other  persons.  R.S.O. 
1887,  c.  113,  s.  46. 

13.  Eegistration  under  the  new  system  with  a  qualified 
40  title  at  least  shall  be  compulsory  before  a  conveyance  or 
transfer  can  be  made  in  the  following  cases  :  — 

(a)  Lands    passing   by   will,   or  by    descent  upon   an 

intestacy ; 

(b)  Lands  sold  by  sheriff  under  execution ; 
45           (c)  Lands  sold  for  taxes ; 

(d)  Lands  divided  into  lots  and  laid  out  on  a  plan. 


14.  A  title  to  land  adverse  to  or  in  derogation  of  the  title 
of  the  registered  owner  shall  not  be  acquired  by  any  length 
of  possession. 

Provided,  however,  that  when  any  person  would  have 
acquired  a  title  to  land  under  the  existing  Statutes  of  5 
Limitation  but  for  the  above  provision  in  The  Land  Titles 
Act  he  may  make  an  affidavit  showing  how  he  has  acquired 
such  title,  and  file  the  same  with  the  Master  of  Titles 
together  with  a  caution  claiming  title  to  the  lands  there- 
under, and  if  it  shall  appear  that  the  applicant  would  10 
have  acquired  a  title  by  possession  but  for  the  above  provi- 
sion, the  Master  or  Deputy  Master  of  Titles  shall  (after 
notifying  all  parties  interested)  allow  such  title  and  rectify 
the  register  accordingly. 

The  decision  of  the  Master  or  Deputy  Master  shall  be  15 
subject  to  appeal  to  the  High  Court  in  manner  provided 
by  The  Land  Titles  Act. 

15.  An  owner  having  a  possessory  title  shall  not  be 
obliged  to  contribute  to  the  assurance  fund. 

All  certificates  of  possessory  title  shall  have  endorsed  in  20 
red  ink  "Title  not  guaranteed  by  the  assurance  fund." 


Imperial  Act, 
page  76, 
sect.  95. 


16.  Subject  to  any  estates  or  rights  acquired  by  registra- 
tion in  pursuance  of  this  Act,  where  any  court  of  com- 
petent jurisdiction  has  decided  that  any  person  is  entitled 
to  any  estate,  right  or  interest  in  or  to  any  registered  land  25 
or  charge  and  as  a  consequence  of  such  decision  such 
court  is  of  opinion  that  a  rectification  of  the  register  is 
required,  such  court  may  make  an  order  directing  the 
register  to  be  rectified  in  such  manner  as  it  thinks  just. 


page6™1  Act'        1^#   Subject  to  any  estates  or  rights  acquired  by  regis- 30 
sect.  96.'  tration  in  pursuance  of  this  Act,  if  any  person  is  aggrieved 

by  any  entry  made,  or  by  the  omission  of  any  entry  from 
the  register  under  this  Act  or  if  default  is  made  or  unneces- 
sary delay  takes  place  in  making  any  entry  .in  the  register 
any  person  aggrieved  by  such  entry,  omission,  default  or  35 
delay  may  apply  to  the  court  in  the  prescribed  manner  for 
an  order  that  the  register  may  be  rectified  and  the  court 
may  either  refuse  such  application,  with  or  without  costs 
to  be  paid  by  the  applicant,  or  it  may  if  satisfied  of  the  jus- 
tice of  the  case  make  an  order  for  the  rectification  of  the  40 
register. 


sRecgii6oyLCT.        18    Deputy  Masters  of  Titles  shall  be  paid  such  fees  as 
a.,  sec.'i62.      may  accrue  to  them  for  work,  and  such  additional  remuner- 
ation  as    may    be    fixed    by    the  Lieutenant-Governor  in 
Council.  45 


19.  No  person  other  than  a  solicitor  shall  be  liable  t0  Declaratory' 
his  clients  for  work  done  by  him  as  conveyancer,  but  every 
such  solicitor  shall  continue  to  be  liable  as  heretofore  for 
his  acts  in  that  respect. 

o      20.  All   statutory  enactments  inconsistent   herewith   are 
hereby  repealed. 


Form   A. 

Certificate    of  Solicitor  as   to    Title. 

Lot   10,    First   Street,    Town   of   Blank,    according  to    Plan   No.    1. 

This  is  to  certify  that  I  have  examined  the  title  of  John  Smith 
to  the  above  land  and  that  he  has  a  good  title  thereto  in  fee 
simple  (as  the  case  may  be)  subject  to  the  following  exceptions:  — 

1.  Mortgage  dated  the  day  of  ,  1900,  registered 
as  Number  ,  from  John  Smith  to  John  Brown  to  secure 
$1 .000.00. 

2.  Lease  dated  day  of  John  Smith  to  John 
Williams. 

3.  Such  liens,  etc.,  as  are  declared  by  The  Land  Titles  Act,  not 
to  be  incumbrances. 

The  grounds  of  my  opinion  are  founded  on  the  following  evi- 
dences of  title:  — 

(1)  Indenture   dated  day   of  ,    John   Jones   to 

John   Smith. 

2.  Registrar's  abstract  or  solicitor's  abstract  back  to  filing  of 
Plan  1  which  title  down  to  the  filing  of  the  plan  has  been  hereto- 
fore accepted  by  the  Master  of  Titles. 


Form   B. 

(Sec.    12.) 

Exceptions  to  Certificate  of  Title  given  by  Solicitor  to  in 

respect  of  Lot  10,  First  Street  in  the  Town  of  Blank,  accord- 
ing to  Plan  IB  made  by  John  Brown,  P.L.S. 

I,  Master  of   Titles,   hereby   certify   that   I   have 

investigated  the  title  down  to  the  filing  of  the  above  certificate  on 
the  day  of  ,   1900,   and   take  exceptions  to  the 

validity  of  the  said  title  on  the  following  grounds :  — 

1.  The  wife  of  John  Roe,  who  conveyed  by  800  to  Richard  Roe 
on  the  10th  day  of  January,  1850,  does  not  appear  to  have  barred 
dower.     Explain. 

2.  Mechanics'  Lien  filed  by  John  Davis  against  Richard  Roe 
by  1080.     Cloud  on  Title. 

3.  Oil  lease  dated  2nd  June,  1866,  John  Roe  to  Boomer  Oil 
Development  Association  for  10  years,  nothing  to  show  that  this 
lease  or  rights  thereunder  have  not  been  kept  alive  by  occupation 
and  payment  of  rent. 

I  hereby  notify  you  that  subject  to  such  exceptions  being  cleared 
up  the  said  certificate  will  be  accepted. 


Master  of  Titles. 
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No.  203 


BILL 


1909 


An  Act  respecting  Public  Libraries  and  Art  Schools. 


Short  title,  s.   1. 
Interpretation,   s.   2. 

PART  I. 

Establishment,  s.   3. 

Petition  for,  and  by-law,  s. 
4  (1). 
Township  by-laws  for  librar- 
ies in  police  villages,  s. 
4  (2). 
By-law  for  taking  over 
property  of  Mechanics' 
Institutes  Association,  s. 
4  (3). 

Council  to  pass  by-law  without 
delay,    if   assented   to,    s.    5. 

If  not  assented  to,  not  to  be 
again   submitted  to   electors 
same  year,  s.  6. 
Board    of    Management, — 

Appointment   of,    s.    7    (1). 

In  police  villages,  s.  7  (2). 

Disqualification  for  member- 
ship, s.   7  (3). 

Annual  retirement  of  certain 
members,  s.   7  (4). 

Term  of  office  of  first  mem- 
bers,  s.    7   (5). 

When  office  to  become  vacant, 
s.  7  (6). 

Member  appointed,  to  fill 
vacancy  for  remainder  of 
term,    s.    7    (7). 

Terms  of  office  of  other  mem- 
bers, s.  7  (8). 

When  appointments  to  be 
made,  s.  7  (9). 

Title  of  Board,  s.  7  (10). 

Chairman,   s.    7   (11). 

Meetings,   monthly,    s.    7   CI 2). 

Special   meetings,    s.    7   (13). 

Quorum,   s.    7   (14). 

Record  to  be  kept  of  business 
done,  s.  7  (15). 

Records  to  be  received  as  evi- 
dence, s.   7  (16). 


Duties  op  Board, — 

To  procure  accommodation, 
purchase  books,  etc.,  and 
appoint  officers  and  ser- 
vants, s.  8  (1). 

Limit  of  expenditure,  s.  8  (2). 

Reading  rooms,  museums,  and 
evening  classes,  s.  8  (3). 

Museums  in  cities  of  100,000; 
consent  of  municipal  coun- 
cil required,   s.   8  (4). 

Powers  of  board  with  respect 
to  evening  classes,  s.   8  (5). 

Art  schools,  establishment  and 
conduct  of,  s.  8  (6). 

By-laws  respecting  libraries, 
etc.,   s.   9   (1). 

Publication  of  by-laws,  s.  9 
(2). 

Recovery  of  damages,  s.  9  (3). 
Estimates   of   annual  expendi- 
ture,  s.   10. 
Accounts  to  be  kept,  s.    11. 
Special  rate,  s.  12  (1). 
In  cities  of  100,000,  s.  12  (2). 
In  police  villages,  s.   12  (3). 
Submission    of    by-laws    for 
incurring  debts,  s.   12  (4). 
Debentures,  s.   12  (5). 
Interest    and    sinking    fund, 

s.   12  (6). 
Application  of  money  raised 
by    debentures,    s.    12    (7). 
When      assent      of     electors 

not  required,  s.  12  (8). 

Issue    of    debentures    under 

Municipal   Act,   s.    12    (9). 

Submission     of     by-law     to 

electors    in    cities   of    over 

100,000,    s.    12    (10). 

Admission  to  be  free,   proviso 

as  non-residents,  s.   13. 
Municipalities    may    unite,    s. 
14. 


Teachers'        Institutes 
unite,  s.   15. 


may 


Farmers'  or  Women's  Insti- 
tutes may  unite,   s.   16. 

PART   II. 

Incorporation    of    Library    As- 
sociations, s.   17. 
Members,  s.   18. 
Board   of   management,   s.    19. 
Board      to      provide      library 

buildings,    etc.,    s.    20. 
Dissolution    of    association,    s. 
21. 

PART  III. 

General,   Provisions, — 

Legislative  grant,  conditions 
for  sharing  in,  s.   22. 

Amount  and  application  of,  s. 
23. 

Travelling  libraries,  s.  24. 

Rules  restricting  free  access 
to  be  submitted  to  the  Min- 
ister  for   approval,   s.    25. 


Library  Institutes,  establish- 
ment of,  s.  26. 

Art  schools,  right  to  share  in 
appropriation,   s.    27. 

Appointment  of  janitor,  with 
powers  of  special  constable, 
s.   28. 

Neglect  to  keep  library  open, 
s.  29  (1). 

Failure  to  co  nply  with  regu- 
lations, s.  29  (2). 

Seat  vacated  by  in'erest  in 
contract,    s.    30. 

Newspaper  proprietors,  when 
disqualified,  s.   31. 

Penalty  for  creating  disturb- 
ance,  s.   32. 

Penalties,  how  recovered,  s. 
33. 

Existing  libraries,  etc.,  con- 
tinued, s.  34. 

Repeal,   s.   35. 


HIS  MAJESTY,   by  and  with,  the   advice   and  consent 
of  the  Legislative    Assembly  of  the    Province    of 
Ontario,  enacts  as  follows  :  — 

snort  title.  1.  This  Act  may  be  cited  as  <(The  Public  Libraries  Act." 

K.S.O.  .1897,  c.  232,  s.  1.  5 


Interpretation.        O     J^  tnis    A_ct, 
"Board." 


"  Electors." 

"  Minister." 
"Regulations.1 


(a)  "Board"  in  Part  I.   shall  mean  a  Public  Library 

Board,  in  Part  II.  shall  mean  a  Board  of 
Management  of  a  Public  Library  Association, 
and  in  Part  III.  shall  include  both;  10 

(b)  "Electors"  shall  mean  persons  qualified  to  vote  at 

municipal  elections ; 

(c)  "Minister"  shall  mean  Minister  of  Education; 

(d)  "Regulations"  shall  mean  regulations  made  under 

the  authority  of  The  Department  of  Education  15 
Act. 

Part  1. 


Establishment 
of  public 
libraries. 


3.  A  public  library  may  be  established  in  any  city, 
town,  village,  or  police  village,  in  manner  hereinafter  pro- 
vided.    R.S.O.  1897,  c.  232,  s.  2.  20 


Petition  for 
establishment 
of  library. 


3  Edw.  VII, 
c.  19. 


4. — (1)  The  council  of  a  city,  town  or  village  upon 
receipt  of  a  petition,  form  .1,  signed  in  the  case  of  a  city, 
by  at  least  one  hundred,  in  the  case  of  a  town  by  at  least 
sixty  and  in  the  case  of  a  village  by  at  least  thirty  electors, 
shall  prepare  and  submit  to  the  electors  in  the  manner  25 
provided  by  The  Consolidated  Municipal  Act,  7903,  a  by- 
law, form  2,  for  the  establishment  of  a  public  library. 


(2)  The  council  of  the  township  or  the  councils  of  the  Township  bv- 
townships  in  which  a  police  village  is  situate  upon  receipt  estTbHsUg 
of  a  petition,    form   1,   signed  by   at  least  thirty  electors  lib,ra,ies-,i,n 

•j       j.    •  i  -I  •  .1,  "v    i,  J  police  villages 

_  resident  m  such  police  village,  shall  prepare  and  submit 
5  to  the  electors  within  the  police  village  a  by-law,  form  2, 
for  the  establishment  of  a  public  library  therein. 

(3)  Where  an  association  has  been  established  under  Part  By-law  may 
II.  or  under  any  Act  relating  to  Mechanics'  Institutes  and  eiectorefof* to 
the  members  of  such  association  at  any  annual  meeting  or  P!rop"ftyVofr 

10  at  a  special  meeting  called  for  the  purpose  by  resolution  K^f 
declare  that  they  desire  that  the  library  of  the  association  association, 
be  transferred  to  a  board  appointed  under  this  Part,  the 
council  may  submit   to  the  electors   a   by-law  for    taking 
over  the  assets   and  property   of  the    association  and    for 

15  establishing  the  librarv  as  a  public  librarv  under  this  Part. 
R.S.O.,  1897,  c.  232,  ss.  4-4«. 

5.  Where  the  by-law  receives  the  assent  of  the  majority  council  to 

of  the  electors  voting  thereon,  it  shall  be  the  duty  of  the  without  delay. 
council  to  pass  the  same  without  unnecessary  delav.  R.S.O. 
20  1897,  c.  232,  s.  6. 

6.  Where   the  by-law   does   not  receive  such   assent,   no  if  defeated  by 
new  by-law  for  the  same  purpose  shall  be  submitted  to  the  n1otcfoIbere-luw 
electors  within  the  same  vear.     R.S.O.,  1897,  c.  232,  s.  7.  submitted  in 

same  year. 

7. — (1)  The  general  management,  regulation  and  control  Appointment 
2  5  of  the  librarv,  and  of  any  reading-room  and  museum  management, 
established  in  connection  therewith  shall  be  vested  in  a 
board,  which  shall  be  composed  of  the  mayor  of  the  city 
or  town,  or  the  reeve  of  the  village  or  township,  and  three 
other  persons  to  be  appointed  by  the  council,  three  by  the 
30  public  school  board,  or  the  board  of  education  of  the  muni- 
cipality, and  two  by  the  separate  school  board,  if  any. 

(2)  The  board  in  a  police  village  shall  be  composed  of  Board  in 
the  police  trustees  and  two  persons  appointed  by  the  board  ESwo^SSSi. 
of  the  school  section  or  each  of  the  school  sections  com- 

OK  prised  in,  or  forming  part  of  the  police  village,  and  two 
persons  appointed  by  the  separate  school  board,  if  any, 
having  jurisdiction  in  the  police  village. 

(3)  No  person  who  is  a  member  of  the  body  entitled  to  Members  of 
appoint  shall    be    qualified  to   be  a   men) her   of    the  board  f,Pf^!nnlnf 

40  and  no  person  shall  be  appointed  who  is  not  a  British  sub-  eligible. 
ject  and  a  resident  of  the  municipality  or  police  village. 

(4)  Of  the  members  appointed  by  the  council,  and  the  Annual  retire 
public  school  board,  or  board  of  education  and  the  separate  member rr«n 
school   board,  respectively,   one  shall   retire  annually,    1ml  ,IH'h(;lm 

45  may  be  reappointed. 


Term  of  office 
of  first  mem- 
bers. 


When  office 
or  library 
trustee  to  be- 
come vacant. 


(5)  Of  the  three  members  first  appointed  by  the  coun- 
cil and  public  school  board,  or  board  of  education  respec- 
tively, one  shall  be  appointed  to  hold  office  until  the  first 
day  of  February  after  his  appointment,  one  until  the  first 
day  of  February  in  the  following  year,  and  one  until  the  I 
same  day  in  the  year  next  thereafter ;  and  of  the  two  mem- 
bers first  appointed  by  the  separate  school  board,  one  shall 
be  appointed  to  hold  office  until  the  first  day  of  February 
after  his  appointment,  and  one  until  the  first  day  of 
February  in  the  following  year;  but  every  member  shall  '0 
continue  to  hold  office  until  his  successor  is  appointed. 

(6)  If  a  member  of  the  board  is  convicted  of  any  offence 
against  the  criminal  laws  of  Canada,  or  becomes  insane,  or 
absents  himself  from  the  meetings  of  the  board  for  three 
consecutive  months  without  being  authorized  by  resolution  15 
entered  upon  its  minutes,  or  ceases  to  be  a  resident  within 
the  municipality  or  police  village,  he  shall  ipso  facto  vacate 
his  seat,  and  the  remaining  members  shall '  forthwith 
declare  his  seat  vacant  and  notify  the  appointing  body 
accordingly.  20 

(7)  In  case  of  a  vacancy  by  the  death  or  resignation  of 
a  member,  or  from  any  cause  other  than  the  expiration  of, 
the  term  for  which  he  was  appointed,  the  member  appointed 
in  his  place  shall  hold  office  for  the  remainder  of  the  term. 

of  subsequent"'6  ^  Subject  to  the  foregoing  provisions,  each  of  the  mem-  25 
members.  bers  appointed  by  the  council,  or  public  school  board,  or 
board  of  education,  shall  hold  office  for  three  years  from 
the  first  day  of  February  in  the  year  in  which  he  is 
appointed ;  and  each  of  the  members  appointed  by  the 
separate  school  board,  for  twro  years  from  the  first  day  of  30 
February  in  the  year  in  which  he  is  appointed. 


Vacancies. 


When  appoint- 
ments to  be 
made. 


Corporate 
name. 


Chairman. 


(9)  The  first  appointment  of  members  shall  be  made  at 
the  first  meeting  of  the  appointing  body,  after  the  final 
passing  of  the  by-law,  and  the  annual  appointments  there- 
after shall  be  made  at  the  first  meeting  of  the  appointing  ;;.-, 
body,  after  the  first  day  of  January  in  each  year;  and 
any  vacancy  arising  from  anv  cause,  other  than  the  expira- 
tion of  the  time  for  which  a  member  was  appointed, 
shall  be  filled  at  the  first  meeting  thereafter  of  the  ap- 
pointing body,  but  if  for  any  reason  an  appointment  is  not  4,0 
made  at  the  prescribed  time,  the  same  shall  be  made  as 
soon  as  may  be  thereafter. 

(10)  The  board  shall  be  a  body  corporate  by  the  name  of 

"The Public  Library  Board,"  inserting  the  name  of 

the  municipality  or  police  village.  4> 

(11)  The  board  shall  at  the  first  meeting  in  February 
of  each  year  elect  one  of  its  number  as  chairman,  who 
shall  hold  office  for  one  year,  and  he  shall  preside  at  meet- 


ings  of  the  board  when  present,  and  in  his  absence  a  chair- 
man may  be  chosen  pro  tempore,  and  the  chairman  shall 
have  the  same  right  of  voting  as  the  other  members  of  the 
board,  and  no  other,  and  any  question  upon  which  there 
5  is  an  equality  of  votes  shall  ba  deemed  to  be  negatived. 

(12)  The  board  shall  meet  at  least  once  in  every  month,  Meetings. 
and  at  such  other  times  as  it  may  think  fit. 

(13)  The  chairman  or  any  two  members  may  summon  a  special 
special  meeting  of  the  board  by  giving  at  least  two  days'  meetmgs- 

1 0  notice  in  writing  to  each  member,  specifying  the  purpose 
for  which  the  meeting  is  called. 

(14)  No  business  shall  be  transacted  at  any  general  or  Quorum, 
special  meeting  unless  four  members  are  present. 

(15)  All  orders   and  proceedings  of  the  board   shall  be  Record  of 
1°  entered  in  books  to  be  kept  for  that  purpose,  and  shall  Debusiness- 

signed  by  the  chairman. 

(16)  The  orders  and  proceedings  so  entered  and  purport-  Records  as 
ing  to  be  so  signed,   shall  be  deemed  to  be  the  originals 
thereof,  and    such  books    may  be    produced  and    read  as 

20  evidence  of  the  orders  and  nrooeedings  in  anv  judicial 
proceeding.  R.S.O.  1897,  c.  232,  s.  9;  61  Vic.  c.  27,  s.  2; 
5  Edw.  VII..  c.  26,  s.  1. 

8. — (1)  Subject  to  the  restrictions  and  provisions  here- Dutiesof 
inafter  contained,  the  board  shall  procure,  erect,   or  rent board- 

25  the  necessary  buildings  for  the  puposes  of  the  library  and 
reading-room,  and  for  all  other  purposes  authorized  by 
this  Act;  and  shall  purchase  books,  newspapers,  maga- 
zines, maps  and  specimens  illustrative  of  the  arts  and 
sciences,  for  the  library,  reading-room  and  museum,   and 

30  do  all  things  necessary  for  keeping  the  same  in  a  proper 
state  of  preservation  and  repair;  and  shall  provide  the 
necessary  fuel,  lighting,  and  other  accommodation;  and 
may  appoint  and  dismiss  at  pleasure  the  officers  and  ser- 
vants of  the  board. 

35      (2)  A  board  shall  not  in  any  year  purchase  any  land  orumitasto 
erect  any  buildings  or  make  any  addition   or  alterations on«^t»"W 
thereto  exceeding  in  cost  $2,000  without  the  authority  ofaccoUQt- 
the  municipal  council. 

(3)  A  board  may  open  a  reading-room  or  museum,   or  Free  reading- 
40  both,  in  connection  with  the  library ;  may  establish  branch  JJJ™^ 
libraries  and  branch  reading-rooms  in  the  municipality  oreveninK 
police    village,    and    may    also    open    evening   classes    for 
artisans,  mechanics,  workingmen  and  others,  in  such  sub- 
jects as  may  promote  a  knowledge  of  the  mechanical  and 
45  manufacturing  arts.    R.S.O.   1897,  c.  282,  s.  10  (1-3). 


6 


Museums  in 
cities  of 
100.000. 


Powers,  etc., 
of  board  of 
management, 
with  respect 
to  evening 
classes. 


Art  schools. 


Board  may 
make  by-laws 
respecting  use 
of  library. 


Promulgation, 
of  regulations. 


Recovery  of 

d  images. 


Submission  of 
estimates  by 
board  to 
council. 


(4)  In  a  city  having  a  population  of  100,000  or  over,  the 
board  shall  not  establish  a  museum  without  the  consent  of 
the  municipal  council.     R.S.O.,  1897,  c.  232,  s.  3. 

(5)  All  the  powers  vested  in,  nitifl  ail  the  duties  im- 
posed upon  a  board  with  respect  to  libraries,  reading-rooms,  5 
and  museums,  shall  apply  to  evening  classes  established 
under  this  Act,  and  the  board  shall  have  the  same  powers 
with  respect  to  the  appointment  and  dismissal  of  teachers 
or  instructors  as  they  possess  with   respect  to  other  officers 

of  the  board.  10 

(6)  The  board  in  a  city  may  with  the  approval  of  the 
municipal  council,  establish  an  art  school  within  the  city, 
and  may  conduct  the  same,  subject  to  the  Regulations,  so 
as  to  promote  the  study  of  art  or  the  purposes  for  which  it 

is  established;   and  all  the  powers  vested  in,   and  all  the  15 
duties  imposed  upon  the  board  with  respect  to  libraries, 
reading-rooms  and  museums  shall  be  applicable  to  an  art 
school  so  established.     R.S.O.  1897,  c.  232,  s.  10  (4),  (5). 

9. — (1)  The  board  may  make  rules  for  the  use  of  the 
library,  reading-rooms  and  museum,  and  for  the  admission  20 
of  the  public  thereto,  and  for  regulating  all  other  matters 
and  things  connected  with  the  management  of  the  library, 
reading-rooms,  museum,  evening  classes  and  art  school, 
and  for  the  management  of  all  property  under  its  control ; 
and  may  impose  penalties  for  breaches  of  the  rules,  not  25 
exceeding  $10  for  any  offence. 

(2)  After  such  rules  have  been  published  once  a  week 
for  at  least  two  weeks  in  a  newspaper  published  in  the 
municipality  or  police  village,  or  in  a  newspaper  circulated 
therein,  if  no  newspaper  is  published  therein,  they  shall  °^ 
be  binding  on  all  persons  concerned. 

(3)  Nothing  herein  shall  preclude  the  recovery  of  the 
value  of  articles  or  things  damaged,  or  the  amount  of 
damage  sustained,  from  persons  liable  for  the  same. 
R.S.O.  1897,  c.  232,  s.  11.  85 

10.  The  board  shall  submit  to  the  municipal  council  on 
or  before  the  fifteenth  day  of  February  in  each  year  a 
detailed  estimate  of  the  several  sums  required  for  the 
ensuing  financial  year  to  pay 

(a)  The  interest  on  any  money  borrowed,  as  hereinafter  *0 

mentioned,   and 

(b)  The  amount  required  to  be  raised  for  the  sinking 

fund,  or  to  pay  any  instalment  of  principal  and 
interest,  and 

(c)  The  expense  of  maintaining  and  managing  the  lib-  ♦«*> 

raries,  reading-rooms,  museums,  evening  classes 
and  art  schools  under  its  control.  R.S.O.  1897, 
c.  232,  s.  12;  4  Edw.  VII.  c.  10,  s.  54. 


11.  The  board  shall  keep  distinct  and  regular  accounts  of  Board  to  keep 
its    receipts,    payments,    credits  and    liabilities,    and  the  amounts, 
accounts  shall  be  audited  by  the  municipal  auditors  in  like 
manner  as  the  accounts  of  a  municipality,  and  shall  after 
■">    having   been    audited   be  laid    before   the   council   by  the 
board.     R.S.O.  189T,  c.  232,  s.  13. 

12. — (1)  The  council  of  the  municipality,  in  addition  to  special  rate  for 
all    other  rates    and    assessments  levied    and    assessed    for  purposes, 
municipal  purposes,  shall  levy  and  assess    in  each  year  a 

10  special  rate  to  be  called  "The  Public  Library  Rate''  suffi- 
cient to  provide  the  amount  estimated  by  the  board  as 
hereinbefore  provided,  but  such  rate  shall  not  exceed  one- 
half  mill  in  the  dollar  unless  by  a  vote  of  two-thirds  of  all 
the  members  of  the  council  such  rate  is  increased  to  an 

15  amount  not  exceeding  in  the  whole  three-fourths  of  a  mill 
in  the  dollar. 

(2)  In  a  city  having  a  population  of  100,000  or  over  the  j" citles of 
council  shall  not  levy  in  any  year  a  rate  greater  than  one- 
quarter  of  one  mill  in  the  dollar,  and  such  further  rate  as 

'10  may  be  necessary  to  raise  the  moneys  required  to  pay  the 
annual  interest  and  sinking  fund  on  moneys  borrowed  for 
the  purpose  of  acquiring  a  site  or  of  purchasing  or  erecting 
buildings. 

(3)  The  council  of  the  township  in  which  a  police  village  Rates  for  public 
25  in  which  a  public  library  has  been  established  under  the  pomce  village. 

provisions  of  this  Part  is  situate,  in  addition  to  all 
other  rates  and  assessments  levied  and  assessed  for  muni- 
cipal purposes  in  the  police  village,  shall  levy  and  assess 
in  each  year  a  special  rate  to  be  called  "The  Public  Library 
:  0  Rate"  sufficient  to  provide  the  amount  estimated  by  the 
board,  not  exceeding  one-half  mill  in  the  dollar  on  the 
assessment  of  the  police  village. 

(4)  Where  a  board  requires  the  council  to  raise  money  Submission  of 
for  the  purpose  of  acquiring  a  site  or  purchasing  or  erect-  curHng  debts. 

going   buildings,    which   money,    together  with   the   amount}1nbrr^sto 
required  for  the  expense  of  maintaining  and  managing  the  electors, 
libraries,  reading-rooms,  museums,  classes  and  art  schools 
under  its  control  would  involve  the  levy  in  any  one  year 
of  a  rate  greater  than  one-quarter  of  a  mill  in  the  dollar,  in 

-JO  the  case  of  a  citv  having  a  population  of  100,000  or  over,  or 

.   greater   than   one-half   mill  in   the  dollar   in   the  case   of 

any  other  municipality  and  of  a  police  village,  the  council 

by  a  two-thirds  vote  of  all  the  members  thereof  may  refuse 

to  raise  such  sum,  and  if  the  board  so  requires,  the  question 

\r->  shall  be  submitted  by  the  council  to  a  vote  of  the  electors 
of  the  municipality  entitled  to  vote  on  by-laws  for  the  crea- 
tion of  debts,  in  the  manner  provided  by  The  Consolidated*^*'*™' 
Municipal  Act,  1903,  and  in  the  event  of  the  assent  of  the 
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Interest  and 
sinking  fund. 


Application  of 
moneys  raised 
on  debentures. 


electors  being  obtained  it  shall  be  the  duty  of  the  council 
to  raise  the  amount  in  the  manner  provided  by  that  Act. 

debenturesary  (^)  ^ne  council  may  al80>  subject  as  hereinafter  pro- 
vided, on  the  requisition  of  the  board,  raise  by  a,  special 
issue  of  debentures  of  the  municipality,  to  be  termed  "Pub-  5 
lie  Library  Debentures,"  such  sums  as  may  be  required  for 
the  purpose  of  acquiring  a  site  or  of  purchasing  and  erect- 
ing the  necessary  buildings,  and  in  the  first  instance,  for 
obtaining  books  and  other  things  required. 

(6)  During  the  currency  of  the  debentures  so  issued,  the  10 
council  shall  withhold  and  retain,  as  a  first  charge  on  the 
annual  rate  the  amount  required  to  be  raised  in  the  year 
to  provide  for  the  payment  or  redemption  of  the  debentures 
and  the  interest  thereon. 

(7)  All  money  so  levied  or  raised  shall  be  received  by  the  1 5 
treasurer  of  the  municipality  in  the  same  manner  as  other 
municipal  funds,  and  be  paid  out  by  him  on  the  orders 
of  the  board,  save  as  to  the  amount  required  to  be  raised  in 
the  year  to  provide  for  the  payment  or  redemption  of  the 
debentures  and  the  interest  thereon.  20 

(8)  It  shall  not  be  neceisary  to  submit  to  the  electors  a 
by-law  authorizing  the  issue  of  debentures,  if  the  annual 
sum  required  to  be  raised  in  the  year  to  provide  for  the  pay- 
ment or  redemption  of  the  debentures  and  the  interest 
thereon  does  not  exceed  one-half  mill  in  the  dollar.  25 

(9)  Notwithstanding  anything  contained  in  this  Act 
a  municipal  corporation  may  issue  debentures  for  the  pur- 
poses of  this  Act,  according  to  the  provisions  of  section  386 
of  The  Consolidated  Municipal  Act,  1903. 

(10)  Notwithstanding  anything  in  this  section,  the  court- 30 
cil  of  a  city  having  a  population  of  100,000  or  over  may  sub- 
mit to  the  electors  qualified  to  vote  on  by-laws  for  the  crea- 
tion of  debts  a  by-law  for  raising  money  for  acquiring  a 
site  or  for  purchasing  or  erecting  buildings,  and  if  so  sub- 
mitted the  council  shall  not  be  required  to  pass  such  by-law  :\5 
until  it  has  been  approved  of  by  a  majority  of  such  electors 
voting  thereon.  E.S.O.,  1897,  c.  232,  s.  i4;  61  Vic.  c.  27. 
s.  3;  62  Vic.  (2),  c.  29,  s.  3;  3  Edw.  VII.  c.  7,  s.  41; 
4  Edw.  VII.  c.  10,  s.  55. 


When  by-law 
need  not 
receive  assent 
of  electors. 


Issue  of 
debentures. 


3  Edw.  VII, 
c.  19. 


Submission  of 
by-law  to 
electors  in 
cities  of  over 
100,000. 


Admission  to 
be  free. 


Use  of 
library  by 
non-residents. 


13.  All  libraries,  reading-rooms  and  museums  estab-  40 
lished  under  this  Part  shall  be  open  to  the  public  free  of 
charge ;  provided,  however,  that  the  board  may  impose 
such  fee  as  seems  proper  on  non-residents  who  may  desire 
to  use  the  library,  reading-room  or  museum.  R.S.O.  1897, 
c.  232,  s.  15;  4  Edw.  VII.  c.  10,  s.  56.  45 
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14.  Any     municipality     contiguous     to     a    city,     town,  Municipalities 
village  or  township,  in  which  a  public  library  is  situate mayunite' 
may  enter  into  an  agreement  with  the  board  for  the  use 

of  such  library  and  for  such  representation  on  the  board 
5  as  may  be  deemed  expedient.     R.S.O.  1897,  e.  232,  s.  19. 

I 

15.  The  teachers'  institute  of  any  inspectorate  in  which  Teachers' 

a  public  library  is  situate  may  place  the  books  held  "by  institutes  may 
such  institute  in  the  custody  of  the  board,  and  on  so  doing 
shall  be  entitled  to  appoint  one  member  of  the  board;  and 
10in  such  cases  every  member  of  such  teachers'  institute 
shall  be  entitled  to  use  the  public  library  on  the  same 
terms  as  residents  of  the  municipality  in  which  the  lib- 
rary is  situate.     R.S.O.  1897,  c.  232,  s.  20. 

16.  Every  farmers'  institute  or  womans'  institute  estab-  Fanm.rs. 

.  lished  within  the  electoral  district  in  which  a  public  library  institutes  may 
is  situate  may  affiliate  with  such  public  library  on  terms 
to  be  agreed  upon  with  the  board,  and  in  the  event  of  such 
affiliation  every  member    of    such    farmers'    institute    or 
womans'  institute  shall  be  entitled  to  use  the  library  on  the 

9n  same   terms    as    residents    of   the    municipality    in    which 

^°the  library  is  situate.    R.S.O.  1897,  c.  232,  s.  21. 

Part  II. 

17. — (1)  In  a  township,   and  ir   any  other  municipality  Ten  persons 
in  which  a  public  library  has  not  been  established  under  ™*y.*nc°yp°'";o 

-in  -ii  -.     •        ate  'OT  purpose 

9- Part  I,  any  number   of    persons    not    less    than  ten,  being  of  establishing 
British  subjects  and  not  less  than  21  years  of  age,  may  form  library. 
an  association  for  the  purpose  of  establishing  a  public  lib- 
rary,   reading   rooms    and    evening    classes    by    making    a 
declaration,  Form  3,  and  filing  the  same  with  an  affidavit 

,,^  of  the  due  execution  thereof  in  the  office  of  the  Registrar 
of  Deeds  for  the  registration  division  in  which  the  public 
library  is  to  be  situate. 

(2)  For  the  filing  of  the  declaration  and  for  every  certi- 
fied copy  the  registrar  shall  be  entitled  to  a  fee  of  fifty 

cents. 
35 

(3)  A  copy  of  such  declaration  shall  be  transmitted  to 
the  Minister. 

(4)  The  persons    whose    names    are    subscribed  to   the 
declaration  and  all  persons  who  become  members  of  the 

Aft  association  as  provided  by  section  18,  shall  be  a  body  cor- 
porate by  the  name  of  "The Public  Library  Asso- 
ciation," inserting  the  name  of  the  municipality  in  which 
the  library  is  to  be  established.  R.S.O.  1897,  c.  232,  s.  23 
(1)  (part). 

2-203 


Members. 


Board  of 
Management. 
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18.  Any  person  12  years  of  age  or  upwards  may  be  a 
member  of  the  association,  but  no  person  shall  be  elected 
or  vote  at  any  meeting  who  is  not  of  the  full  age  of  twen- 
ty-one years.     R.S.O.  189T.  c,  232,  ss.  24  and  27  (part). 

19. — (1)  The  general  management,  regulation  and  con-    6 
trol   of  the  library  shall   be   vested   in   and   exercised   by 
a    Board    of    Management,    which    shall    be    composed    of 
not  less  than  five  nor  more  than  nine  persons. 

(2)  The  persons  whose  names  are  subscribed  to  the  dec- 
laration of  incorporation  shall  meet  within  thirty  days  after  10 
the  filing  thereof  and  shall  elect  from  among  their  number 
the  members  of  the  board. 

(3)  The  members  so  elected  shall  hold  office  until  their 
successors  are  elected. 

(4)  On  the  2nd  Monday  in  January  in  each  year  there-  15 
after  the  members  of  the  association  shall  meet  and  elect 
the  members  of  the  board  for  the  year. 

(5)  The  board  shall,  as  soon  after  the  election  as  is  con- 
venient elect  one  of  its  members  as  president,  and 
shall  also  appoint  a  secretary,  treasurer,  and  librarian  20 
and  such  other  officers  as  may  be  necessary  for  the  pur- 
poses of  the  association.  R.S.O.  1897,  c.  232,  ss.  23  (part) 
and  25. 


Board  shall 
provide 
library  build- 
ings. 


20. — (1)  The  board  shall  provide  suitable  accommodation 
for  the   library,   reading-rooms  and   evening   classes,    and  ^5 
shall  h'ave  power  to  procure,  erect  or  rent  buildings  for  that 
purpose,    and    to  purchase  books,    magazines,    newspapers 
and  other  reading  matter  for  the  library  and  reading-rooms. 

(2)  The  board  shall  make  rules  for  the  management  and 
use  of  the  library  and  reading-rooms  and  for  conducting  the  30 
business  of  the  board,  for  holding  regular  and  special 
meetings,  for  defining  the  duties  of  the  officers  of  the 
board,  and  the  fees  to  be  paid  by  members,  and  gener- 
ally for  such  other  matters,  not  inconsistent  with  this  Act, 
as  maj  be  necessary  for  promoting  the  usefulness  of  the  35 
public  library  and  reading-rooms  and  the  efficiency  and 
discioline  of  the  evening  classes. 


(3)  Minutes  of  all  the  proceedings  of  the  board  shall  be 
kept  and  entered  in  books  to  be  provided  for  that  purpose 
by  the  board.     R.S.O.  1897,  c.  232.  s.  26. 

ablation  on       21.  Where  a  municipal  council  has  passed  a  by-law  for 

!itaarg  under    +akin^  over  the  assets  and  property  of  a  library  association 

Parti.  and    for    establishing    the    library    as    a    public    library 

under    Part    I,   upon    the   organization    of    a    board    of 
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management  under  that  Part,  the  association  shall  be  dis- 
solved and  thereafter  Part  I  of  the  Act  shall  anoly  to  the 
library,  and  the  assets  and  property  of  the  association  shall 
vest  in  the  Public  Library  Board..    (New). 


Part  III. 

General  Provisions. 

1Q      22.   No  public  library  established  under  Part  II.  which  ^SSm'to 
has  not   a   membership   of   at   least  fifty   persons   over   21  *£*gl£^ 
years  of  age,  shall  be  entitled  to  share  in  any  appropriation  grant, 
for  public  libraries.     R.S.O.  1897,  c.  232,. s.  27. 

23. — (1)  Subject  to  the  next  preceding  section  and  to  the  ^Jnftopub- 
Regulations,  there  shall  be  paid  to  the  board  of  every  pub-  He  libraries. 

10  lie  library  established  under  this  Act,  out  of  any  money 
appropriated  for  that  purpose,  not  more  than  50  per  cent. 
of  the  expenditure  made  for  books,  magazines,  periodicals, 
newspapers,  bookbinding  and  materials  used  for  catalogu- 
ing and  classifying  a  public  library  under  the  Dewey, 
Decimal  or  Cutter  systems  or  a  combination  of  such  sys- 

20  terns,  but  no  grant  shall  be  paid  upon  an  expenditure  upon 
books  of  fiction  in  excess  of  45  per  cent,  of  the  amount 
expended  upon  other  books,  and  no  grant  shall  exceed  in 
respect  of  books,  bookbinding  and  materials  for  so  cata- 
loguing and  classifying  $200  or  in  respect  of  magazines, 
periodicals  and  newspapers  $50. 

25  (2)  After  the  money  payable  under  subsection  1  has  been 
apportioned,  the  Minister  may  authorize  the  payment  out 
of  the  residue,  if  any,  of  the  appropriation  of  the  follow- 
ing sums,  or  a  proportionate  part  of  the  same. 

30  (a)  $5  to  a  public  library  which  has  kept  a  reading 

room  open  not  less  than  three  hours  per  day  for 
three  days  in  each  week;  or 

(b)  $10  to  a  public  library  which  has  kept  a  reading 

room  open  not   less   than  3   hours  per  day  for 
oef  six  clays  in  each  week;  and  • 

(c)  $5  to  a  public  library  whose  total  receipts  are  less 

than  $25  per  annum ;  or 

(d)  $10  to   a   public  library  whose  total   receipts   are 

over  $25  and  less  than  $100;  or 

40  (c)   $15  to    a   public   library  whose    total   receipts    are 

over  $100  and  less  than  $200;  or 

(/)  $20  to  a  public  library  whose  total  receipts  are  over 
$200  and  less  than  $500. 
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(3)  The  Minister  may  authorize  to  be  paid  out  of  any 
money  appropriated  for  public  libraries, 

(a)  Salaries  and  expenses  of  officers  of  the  Department 

employed  in  giving  special  instructions  to 
boards  and  to  librarians  including  the  cost  of  5 
books,  blue  prints,  plans  of  library  buildings, 
manuscripts,  engravings  and  photographs  and 
of  other  appliances  or  things  authorized  by  the 
Minister,  and 

(b)  Expenses  incurred  in  holding  meetings  of  library  10 

institutes. 

(4)  In  estimating  the  amount  to  which  a  public  library 
is  entitled  only  cash  payments  out  of  moneys  received  by 
way  of  grant  or  gift  or  as  membership  fees  shall  be 
included,  and  no  public  library  shall  be  entitled  to  any  15 
grant  under  this  section  by  reason  of  the  expenditure  of 
money  borrowed  by  the  board  or  by  reason  of  payments 
made  in  promissory  notes  or  in  any  other  way  than  by 
cash  only. 

(5)  Subject  to  the  Regulations  the  Minister  may  apportion  20 
any  money  appropriated  for  holding  schools  for  the  train- 
ing of  librarians. 

i 
Travelling  24.  Subject  to  the  Regulations  the  Minister  may  establish 

libraries.  an(j  maintain  travelling  libraries  out  of  such  sums  as  may 

be  appropriated  for  that  purpose  and  may  purchase  books,  «5 
bookcases  and  other  appliances  required  therefor  and  may 
pay  for  cataloguing,  classifying  and  annotating  lists  of 
books  and  may  employ  and  pay  assistants  to  aid  in  cir- 
culating the  libraries  and  pay  the  travelling  expenses  of 
the  assistants.  30 

Regulations  25. — (1)   Where  a  board  makes  a  rule   under  which  an 

fOTcfiidren1"1* age  limit  is  established  for  children  taking  books  from 
taking  books,  ^g  likra:ry  or  a  ru}e  prohibiting  the  public  (in  the  case  of 
a  free  library)  or  the  members  of  the  association  (in  the 
case  of  any  other  library)  from  having  free  access  to  the  gg 
books  of  the  library  or  of  a  section  of  the  library,  the  rule 
shall  not  take  effect  until  it  has  been  approved  by  the 
Minister. 

(2)  If    any    such  rule  is    in    force  at  the  time    of    the 
passing  of.  this  Act  the  board  shall   within  three  months  40 
of  the  date  of  the  receipt  of  a  request  from  the  Minister 
forward  to  him  a  copy  of  such  rule  and  the  Minister  may 
disallow  the  same. 

(3)  Failure  to  comply  with  the  request  of  the  Minister 
shall  render  such  rule  void.  45 
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26. — (1)  Subject  to  the   Regulations,  the  Minister  may 

Library 

(a)  Provide  for  the  establishment  of  library  institutes instltutes- 

and  for  the  holding  of  the  meetings  thereof; 

(b)  Employ  library  experts  to  attend  library  institute 
•5  meetings   and   pay    their  travelling    and   other 

necessary  expenses  in  going  to,  staying  at  and 
returning  from  the  meetings,  but  nothing  shall 
be  paid  to  them  for  services ; 

(c)  Pay  the  travelling  and  other  necessary  expenses  of 
10  one  delegate    from   each   board  in    attending  a 

meeting  of  the  institute. 

(2)  If  a  board,  after  having  received  notice  of  the  date 
for  holding  a  meeting  of  the  library  institute  does  not  send 
a  delegate  to  such  meeting  the  Minister  may  withhold  a 

] ;')  sum  not  exceeding  $5  from  the  next  government  grant  pay- 
able to  the  board. 

(3)  All  expanses  incurred  in  establishing  and  maintain- 
ing library  institutes  may  be  paid  out  of  any  money  appro- 
priated for  that  purpose  or  out  of  any  money  appropriated 

20  for  public  libraries. 

27.  Subject  to  the   Regulations,   every  incorporated   art  Art  schools, 
school  shall  be  entitled  to  receive  out  of  any  money  appro- 
priated for  art  schools  a  sum  not  exceeding  $400  annually, 

and  such  further    sum    on    the    basis    of    attendance    and 
25  efficiency  as  mav  be  determined  by  the  Minister.     R.S.O., 
1897,  c.  232,  s.  29. 

28.  The  Judsre  of  the  County  or  District  Court,  upon  the^0^aybe 
request  of  the  board  of  any  public  library  within,  his  juris- s^ciai 
diction,  may  appoint  the  janitor  to  be  a  special  constable, 

30  whose  special  duty  it  shall  be  to  preserve  the  peace  in  the 
rooms  of  the  library  and  in  the  building  in  which  the 
library  is  situate,  and  to  prevent  the  stealing,  injuring  or 
destroying  of  the  property  of  the  board  or  association,  and 
to  apprehend  offenders,  and  he  shall  have  generally  all  the 

gg  powers  and  privileges  and  be  liable  to  all  the  duties  and 
responsibilities  which  pertain  to  the  office  of  a  constable. 
R.S.O.,  1897,  c.  232,  s.  32. 

29. — (1)   Where  a  board  fails  or  neglects  to  keep  open  Neglect  to  keep 
the  library  for  two  years,  or  to  furnish  an  annual  report, 

40  as  required  by  the  Regulations,  for  two  consecutive  years, 
such  failure  or  neglect  shall  effect  a  dissolution  of  the  cor- 
poration, and  the  Minister  may  take  possession  of  all  its 
books,  magazines  and  periodicals,  and  dispose  of  the  same 
as  he  may  deem  proper,  but  nothing  herein  contained  shall 

45  confer  any  authority  or  control  over  any  land  belonging  to 
a  board  or  library  association. 
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pfy withregi^"      (2)  Where  a  board  in  any  year  fails  to  comply  with  the 
fations.  Regulations  the  Minister  may  withhold  the  whole  or  any 

part  of  the  government  grant  payable  to  the  board  for  that 

year. 

bya^terCeftstehi        ^0. — (^)  ^  member  of  a  board  shall  not  enter  into  any    5 
contract  with    contract,  agreement,  engagement  or  promise,  either  in  his 

corporation .  •       n  ^  ,i  i       •  j  i  i 

own  name,  or  in.  the  name  01  another,  and  either  alone  or 
jointly  with  another  in  which  he  has  any  pecuniary  inter- 
est, profit  or  promised  or  expected  benefit,  with  the  board 
of  which  he  is  a  member,  or  have  any  pecuniary  claim  upon  ]0 
or  receive  compensation  from  the  board  for  any  work, 
engagement,  employment  or  duty,  on  behalf  of  the  board, 
and  every  such  contract,  agreement,  engagement  or  promise 
shall  be  null  and  void,  and  a  member  violating  the  pro- 
visions of  this  section  shall  ipso  facto  vacate  his  seat.  15 

(2)  On  the  complaint  of  any  ratepayer  of  the  munici- 
pality or  police  village  or  of  the  remaining  member  or 
members  of  the  board,  the  Judge  of  the  County  or  District 
Court  or  if  he  is  a  member  of  the  board,  the  Master  in 
Chambers  shall,  on  proof  of  the  facts  declare  the  seat  20 
vacant,  and  the  secretary  of  the  board  shall  forthwith 
notify  the  appointing  body  to  make  a  new  appointment. 
R.S.O.  189T,  c.  232,  s.  33;  62  Vic.  (2),  c.  29,  s.  2. 


Newspaper 
proprietors 
inserting 
official  adver- 
tisements not 
disqualified 
from  sitting  on 
boards,  etc. 


31.  No  person  shall  be  disqualified  from  being  a  mem- 
ber of  a  board,  or  from  sitting  and  voting  on  such  25 
board  by  reason  only  of  being  proprietor  of  or  otherwise 
interested  in  a  newspaper  or  other  periodical  publication 
which  is  subscribed  for  or  in  which  an  advertisement  is 
inserted  by  the  board  in  the  regular  course  of  business,  if 
such  subscription  or  advertisement  is  paid  for  at  the  usual  30 
rate,  but  such  member  shall  not  be  entitled  to  vote  where 
his  own  account  is  in  question.  (See  1  Edw.  VII.  c.  39, 
s.  106;  6  Edw.  VII.  c.  53,  s.  59.) 


di?3turbinf0Ia  *^*  ^n^   Person    wno    wilfully   interrupts,    or  disquiets 

public  library,  a  public  library,  reading-room,  museum,  art  school  or  any  0  = 
class  in  connection  therewith,  by  rude  or  indecent  behav- 
iour, or  by  making  a  noise  either  within  the  building  or 
so  near  thereto  as  to  disturb  the  persons  using  the  same, 
shall,  for  each  offence  incur  a  penaltv  not  exceeding  $20. 
R.S.O.  189T,  c.  232,  s.  34.  40 

33.  The  penalties  imposed  by  or  under  the  authority  of 
this  Act  shall  be  recovered  under  The  Ontario  Summary 
Convictions  Act  and  shall  be  paid  to  the  board  concerned. 

continued*"  '^-   Every  public  library  heretofore  established  or  con- 

tinued under  any  Act  respecting1  public   libraries   is  con-  45 
tinued,  and  shall  be  subject  to  the  provisions  of  this  Act. 
R.S.O.  1897,  c.  232,  s.  36. 
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35.   Chapter  232  of  the  "Revised  Statutes  of  Ontario,  189T,  ^P"*1- 
except  section  37,  and  all  amendments  to  the  said  Act  are 
repealed. 


SCHEDULE. 
Form    1. 

(Section  4-) 
Petition. 

To  the  municipal  council  of 

We,  the  undersigned  electors  of  the  said  city  ot 
(or  as   the   case  may   be),    respectively,    pray  that  a  public  library 
may  be  established  in  this  municioality  under  The  Public  Librariei 
Act.     R.S.O.  1897,  c.  232,   Sched.*  Form  A. 


Form   2." 

(Section  4.) 

By-law  for  Establishing  a  Public  Library. 

A  by-law  to  provide  for  the  establishment  of  a  public  library  in 
the  city  of  (or  as  the  case  may  be). 

Whereas  electors  have  petitioned  the  council  of  the  said  city 

of  (or  as  the  case  may  be),  praying  for  the  establishment  of 

a  public  library  under  The  Public  Libraries  Act. 

Be  it  therefore  enacted  by  the  said  municipal  council  that, — 

1.  In  case  the  assent  of  the  electors  is  given  to  this  by-law,  a 
public  library  be  established  in  this  municipality  in  accordance 
with  the  provisions  of  The  Public  Libraries  Act. 

And  be  ii  further  enacted  that  the  votes  of  the  electors  be  taken 

2.  The  votes  of  the  electors  shall  be  taken  on  this  by-law  on 
the  day  of  19  ,  commencing  at  nine  o'clock  in  the 
forenoon  and  continuing  until  five  o'clock  in  the  afternoon,  at  the 
undermentioned  places:  (Here  insert  (1)  the  ivards;  (2)  the  polling 
sub-divisions;  (3)  the  places  for  holding  the  poll  and  the  names  of 
the  deputy  returning  officers. 

3.  On  the  day  of  next,  at  his  office  in  the 

at  o'clock  in  the  noon,  the  mayor  (or  reeve,  or  as  the 

case  may  be),  shall  appoint  in  writing,  signed  by  him,  two  persons 
to  attend  at  the  final  slimming  up  of  the  votes  by  the  clerk,  and 
one  person  to  attend  at  each  polling  place  on  behalf  of  the  persons 
desirous  of  promoting,  and  a  like  number  on  behalf  of  the  persons 
desirous  of  opposing  the  passing  of  this  by-law. 

4.  The  clerk  shall  attend  at  the  at  the  hour  of 
o'clock  in  the                   noon,  on  the  day  of  19 

to  sum  up  the  number  of  votes  given  respectively  for  or  against 
the  by-law. 

A.   B., 

Mayor    (of    Reeve). 

c.  i>: 

Clerk. 
Passed  the  dny  of  19 
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Notice    by   Clerk. 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 
into   consideration   by   the  council    of  after    one   month    from 

the  day  of  19     .  being  the  date  of  the  first  publication 

thereof,  and  the  polls  for  taking  the  votes  of  the  electors  will  be 
held  at  the  hour,  day  and  places  named  in  the  by-law.  R.S.O.  1897, 
c.  232,  Sched.  Form  B. 


Form   3. 

(Section  17.) 

Declaration  for  Establishment  of  a  Public  Library  Association. 

We,  the  subscribers  hereto,  hereby  declare  our  intention  to  form 
an  association  for  the  purpose  of  establishing  a  public  library   at 
in  the  township  of  (or,  as  the  case  may  be),  and  we 

further  declare  that  the  name  of  the  association  shall  be  the 
Publio   Library   Association,    as   provided   by   The   Public   Libraries 
Act. 

Dated  the  day  of  19 

(Names  and  descriptions  of  the  applicants.) 

R.S.O.   1897.  c.  232.   Sched.  Form  E. 
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No.  204  HIT      I  1909 


BILL. 


An  Act  respecting  Fire-arms  and  Ammunition. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly,    of    the    Province  of 
Ontario,  enacts  as  follows  :  — 

1.  No    pawnbroker,    or  second-hand  dealer,    licensed   or  Fire-arms,  etc, 
5    unlicensed,  shall  receive  in  pledge,  or  in  any  way  advance  Fnpiedbgee.take" 

any  money  upon,  the  security  of  any  gun,  revolver,  pistol 
or  other  fire-arms,  or  any  air-gun,  or  any  ammunition,  or 
display  or  advertise  for  sale  or  disposition,  in  any  way,  any 
gun,  revolver,  pistol  or  other  fire-arm,  or  air-guns,  or  any 
10  ammunition. 

2.  No  person,  firm  or  corporation,   shall  sell,  or  other- Fire-arms  not 
wise  dipose  of,  any  gun,  revolver,  pistol,  or  other  fire-arm  persons  uiXr 
or  air-gun,  or  any  ammunition,  to  any  person  under*  the 18  years- 
age  of  18  vears. 

15      3.   "Ammunition"      shall      include     cartridges,   bullets,  "Ammuni- 
shot,    gunpowder,    nitro-glycerine,    dynamite,    gun-cotton,  0f°n' 
and  every  other  explosive  substance  whether  filled  for  use 
oi   otherwise. 

4.   No  person,  firm  or  corporation,  shall  sell  or  otherwise  sales  to  be 
20  dispose  of  any  gun,  revolver,  pistol  or  other  fire-arm  or  air- 
gun  unless  on  the  sale  or  disposition  of  any  such  article,  the 
person  actually  selling  or  disposing  of  the  same  shall,  before 
delivery,  make  an  entry  in  writing  in  a  book  to  be  kept 
for  that  purpose,  (which  book  shall,  at  all  reasonable  times, 
25  be  open  for  inspection,  upon  request,  free  of  charge,  by  any 
peace  officer)  with  a  true  and  correct  statement  of  the  date 
of  the  sale  or  disposition,    the  name   and   address  of   the 
purchaser   or  person  receiving   the    said    article,    and   the 
name  and  description,  with  such  letters,  figures  or  marks 
30  on  the  article  sold  or  disposed  of,  sufficient  to  identify  the 
same  afterwards,  to  which  entry  the  signature  of  the  pur- 
chaser or  person  receiving  the  said  article  shall  be  affixed  ; 


Proviso. 


provided  that  if  the  person  selling  or  disposing  of  any  such 
article  is  not  a  dealer  in  such  articles  with  an  established 
place  of  business  for  traffic  therein,  then  instead  of  the 
entry  in  reference  to  the  sale  or  disposition  of  such  article 
being  made  in  a  book,  as  above  provided,  such  entry  shall  5 
be  in  the  form  of  a  receipt  which  shall  contain  the  same 
information  as  if  entered  in  a  book  as  aforesaid  and  such 
receipt  shall  be  deposited  by  the  person,'  firm  or  corpora- 
tion so  selling  or  disposing  of  the  said  article  with  the  clerk 
of  the  municipality,  in  which  such  article  is  sold  or  dis-  10 
posed  of  within  one  week  from  the  date  of  sale  or  disposi- 
tion of  such  article,  and  such  receipt  shall,  at  all  reason- 
able times,  be  open  for  inspection,  upon  request,  free  of 
charge,  by  any  peace  officer  and  shall  be  filed  and  there- 
after carefully  preserved,  as  a  municipal  record,  by  such  15 
clerk. 


Penalty.  5.  Any  person  transgressing  any  provision  of  this   Act 

or  whose  clerk  or  agent  transgresses  any  provision  of  this 
Act,  shall,  for  the  first  offence,  incur  a  penalty  of 
$20  and  costs  of  prosecution,  and  for  each  offence  com-  20 
mitted  subsequent  to  such  conviction,  a  penalty  of  $50 
and  costs  of  prosecution,  to  be  recovered  in  a  summary 
manner,  before  one  or  more  Justices  of  the  Peace,  or  a 
Police  Magistrate,  under  The  Ontario  Summary  Convic- 
tions Act,  on  the  oath  of  one  of  more  credible  witnesses,  25 
one  moiety  to  belong  to  the  prosecutor,  and  the  other  to  be 
paid  to  the  Treasurer  of  the  Municipality,  in  which  tHe 
offence  is  committed. 


onus  of  proof.        6.  In   any  prosecution  for   an   alleged   transgression    of 

any  provision  of  this  Act,  the  burden  of  proving  that  the  39 
provision  or  provisions  of  this  Act,   alleged  to  have  been 
transgressed,  has  or  have  been  complied  with,  shall  be  upon 
the  person,  firm  or  corporation  so  charged. 


Commence- 
ment of  Act. 


7.  Unless  otherwise  provided  by  order  of  the  Lieutenant- 
Governor  in   Council,   this   Act  shall  come  into   effect  on  35 
the  first  day  of  July,  1909. 
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No.  205 


BILL. 


1909 


An  Act  to  amend  The  Act  Respecting  Agricultural 

Societies. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Agricultural  Societies  short  Title. 
5  Amendment  Act  of  1909." 

2.  Subsection    (g)    of    section    7    of    The    Agricultural6™™-™- 
Societies  Act  is  amended  by  adding  thereto  the  following:  amended. 

(iv.)  Upon  the  recommendation    of   the   Superintendent  ^e°js^ mfty 
of  Agricultural  Societies,  the  Minister  may  authorize  any  directors. 
10  society  to  elect  six  directors  in  addition  to  those  already 
provided  for. 

3.  Subsection    (d)    of    section    21    of    The    Agricultural*™^- ™-> 
Societies  Act  is  amended  by  striking  out  all  the  words  after  amended. 
"600  members." 

15      4.   Notwithstanding  anything  contained  in  The  Agricul-J"^^^ 
tural  Societies  Act,  the  society  known  as  the  Warren  Agri-Soclet>'de- 
cultural  Society  is  hereby  declared  to  be  a  society  under  Society  under 
the  said   Act,   and  to   have   all   the  rights  and   privileges theAct" 
enjoyed  by  an  agricultural  society  under  the  said  Act. 

20      5.   Notwithstanding  anything  contained  in  this  Act,  the^^j^j845* 
society  known  as  the  East  Middlesex  Agricultural  Society  society  to  be 
shall  be  entitled  to  receive  a  grant  of  one  dollar  for  every  ffrante 
paid  up  member  of  the  said  Society  on  or  before  the  first 
day  of  July,  who  is  resident  in  the  County'  of  Middlesex 

25  and  who  is  actually  engaged  in  the  business  of  farming, 
provided,  however,  that  the  grant  so  paid  shall  not  exceed 
one  hundred  dollars. 


the  A*ctle  B* to       6.   Schedule    B.    to    The    Agricultural    Societies    Act    is 
amended.         struck  out  and  the  following  is  put  in  place  of  the  same  :  — 


SCHEDULE   "B." 

{Section    19.) 

Affidavit    required    by    Act    respecting    Agricultural    Societies, 
R.    S.    O.    1909. 

Affidavit  as  to  Membership  and  Payments  for  Agricultural  Purposes. 

County  of  \ 

To  Wit :     J 

I,  ,  of  ,  treasurer  of  the 

Agricultural  Society,  make  oath  and  say  that  during  the  year  ending 
31st  day  of  December,  19  ,  the  said  Agricultural  Society  expended 
the  sum  of  dollars,  solely  for  agricultural  purposes, 

in  accordance  with  the  Act,  as  set  forth  in  the  audited  financial 
statement  of  the  Society,  and  that  no  prizes  for  trials  of  speed, 
races  or  special  attractions,  and  no  prize  money  other  than  cash  is 
included  in  the  above  amount,  and  that  the  number  of  members  of 
the  said  Society  for  19        is 


Sworn  before  me  this        \ 
day  of  ,  19       .  J 

Justice  of  the  Peace  for  the  County  of 
or  a  Commissioner  in  H.  C.  J. 


Treasurer. 


Expenditure  for  Agricultural  Purposes. 

Prizes  paid,  Horses,  $  Cattle,  $  Sheep,  $ 

(Prizes  for  horses  not  to  include  trials  of  speed,  or  horse  races') 

Prizes  paid,  Pigs,  $  Poultry,  $  Dairy  Products,  $ 

"        "      Grain  and  Seeds,  $ 

"        "       Roots  and  other  hoed  crops,  $  , 

"        "       Orchard  and  Garden  products 

M        "      Implements  and  General  Manufactures , 

"        "      Fine  Arts,  $  La'ies'  Work,  S 

"        "       All  other  objects  on  Exhibition 

Monev  paid  for  prizes  awarded  in  previous  years , 

"         "      "       "  "        at  Plowing  Match 

"      "       "  "        for  Field  Crop  Competition . . 

(Contributed  by  Society) 

Meetings  or  Lectures  for  discussion  of  Agricultural  Subjects. . 

Agricultural  Periodicals 

Purchase  of  Live  Stock,  $ 

Purchase  of  Seed  and  Plants,  $  

Keep  of  Stock,  $  , 

Expenses  of  Delegates  to  Fairs  and  Exhibitions'  Convention , 
Total  Cash  Expenditure  for  Agricultural  Purposes. . . 
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No.  206 


BILL. 


1909 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  10a  of  The  Assessment  Act  as  enacted  by  see-4Edw.  vn., 
5  tion  1  of  the  Act  passed  in  the  7th  year  of  His  Majesty's  amended00' 
reign,  Chaptered  41,   is  amended  by  striking  out  all  the ^SSTpSka,0* 
words  after  the  word   "assessed"  in  the   12th  line  of  the  wires' etc., 'on 
said  section,  and  substituting  the  following  therefor :    "in 
each    township    or    local    municipality    for    one-half    the 
10  amount  assessable  against  such  person,  corporation  or  com- 
pany in  both  the  townships  or  other  local  municipalities 
taken  together." 
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No.  207  HI!      I  1909 


BILL. 


An  Act  to  amend  The  Public  Health  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  56  of  The  Public  Health  Act  is  amended  by ^stat. c. 248, 
5  striking  out  the  word  "may"  where  it  occurs  after  the  word  amended. 

"councils"  and  substituting  the  word  "shall"  therefor. 

2.  Section  69  of  the  said  Act  is  amended  by  adding  the^^  d 
following  subsection  thereto  :  — 

(69a)   "Wherever  such  information  is  given  to  the  Local  in  case  the  in- 
10  Board  of  Health  and  the  person  who  has  given  such  inf or-  satisfied  with 
mation   is  dissatisfied   with  the  action  or  inaction  of   the^^j^^ 
Local  Board  of  Health  he  may  give  such  information  to  of  Health  he 
the  Provincial  Board  of  Health,  who  shall  in  every  such  Provincial 
case   perform   the    same    duties    and    be    clothed    with    allBoard' 
15  powers  and  authorities  for  the  purposes  of  each  such  case 
and  subject  to  the  same  conditions  as  are  imposed  upon  or 
conferred  upon  the  Local  Board  of  Health  by  sections  68 
and  69  of  the  said  Act." 

3.  Sections  87,   88,  91,  94  and  95  of  the  said  Act  are  sees.  87,_88,  9i, 
20  amended  by  striking  out  the  words  "attending  physician"  amended. 

wherever  they  appear  in  such  sections. 

4.  Section  103  of  the  said  Act  is  amended  by  striking  sm:-^sd 
out  the  words  "legally  qualified  practitioner"  where  they 
occur  in  such  section. 

25      5.  Section  86  of  the  said  Act  w  amended  by  striking  out  sec.  86 
the  words  "the  smallpox,  diphtheria,  scarlet  fever,  cholera amen  e 
or  typhoid  fever"  and  substituting  the  words  "  any  infec- 
tious or  contagious  disease"  therefor. 


Sec.  89 
amended . 


Sec.  90 
amended. 


Sec.  91 
amended. 


Sec.  92 
amended. 


Sec.  103 
amended. 


6.  Section  89  of  the  said  Act  is  amended  by  striking  out 
the  words  "is  infected  with  smallpox,  scarlet  fever,  diph- 
theria, typhoid  fever  or  cholera"  and  substituting  therefor 
the  words  "has  any  infectious  or  contagious  disease." 

7.  Section  90    of    the    said    Act    is    amended  by  strik-    5 
ing  out  the  words  "the  smallpox,  scarlet  fever,  diphtheria, 
cholera  or  any  other"  and  substituting  therefor  the  words 
"any  infectious  or." 

8.  Section   91   of  the   said   Act  is   amended  by   striking 
out    the    words    "smallpox,     scarlet    fever,    diphtheria    or  10 
cholera"   and  substituting  therefor  the  words  "any  infec- 
tious or  contagious  disease." 

9.  Section   92   of  the  said  Act    is  amended  by   striking 
out    the  words    "the   smallpox,    diphtheria,    scarlet    fever, 
cholera   or  typhoid   fever"   and   substituting  therefor   the  15 
words  "any  infectious  or  contagious  disease." 

10.  Section     103    of    the    said    Act    is    amended     by 
striking    out    the    words     "smallpox,     cholera,    scarlatina, 
diphtheria,  whooping  cough,  measles,  mumps,  glanders  or 
other  contagious   disease"    and    substituting    therefor    the  20 
words  "of  any  infectious  or  contagious  disease." 
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No.  207  HIT      1  1909 


BILL. 


An  Act  to  amend  The  Public  Health  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

w  I.  Section  13  of  The  Public  Health  Act  is  amended  by  Rev.  sua. 
striking  out  the  words   "Whenever  this  Province  or  any  amended. 
part  thereof  or  place  therein  appears  to  be  threatened  with 
any  formidable  epidemic,  endemic,   or  contagious  disease, 
in  man  or  animals. "~»i 

«~2.  Section  57  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor :  "»l 

i»-57.  The  treasurer  of  the  municipality  shall  forthwith, 
upon  demand,  pay  out  of  any  moneys  of  the  municipality 
in  his  hands  the  amount  of  any  account  for  services  per- 
formed under  the  direction  of  the  board  by  virtue  of  this 
Act  after  a  resolution  of  such  board  approving  of  the 
account  and  certified  by  the  chairman  and  secretary  thereof 
has  been  filed  in  the  office  of  the  treasurer  of  the  munici- 
pality. ~»« 

w3.  Sections  85,  86,  87,  88,  89,  90,  91,  92,  93,  94,  96, sees. 86 to m. 
and  subsections  1,  2,  3  of  section  .103  of  the  said  Act  are  2  and  a 
amended  by   striking  out  the  words  "the  smallpox,  diph- 103,imended- 
theria,  scarlet  fever,  cholera  and  typhoid  fever"  wherever 
they  appear  in  such  sections  and  subsections,  and  substitut- 
ing   therefor  the   words,    "such   infectious    or    contagious 
diseases  as  may  be  designated   from  time  to  time  by  the 
Provincial   Board  of  Health." "•« 

4.   Section  103  of  the  said  Act  is  amended  by  wsf  r •ikinsf^; 
out  the    words "»*     "smallpox,    cholera,    scarlatina,    diph- 
theria, whooping  cough,  measles,  mumps,  glanders  or  other 
contagious  disease"  w wherever  they  occur  in  the  said  sec- 


tion~»i  and  substituting  therefor  the  words  "such  infec- 
tious or  contagious  diseases  was  may  be  designated  from 
time  to  time  by  the  Provincial  Board  of  Health.  "•« 

mt- 5.  Section  103  of  the  said  Act  is  further  amended  by 
adding  the  following  subsection  :  "•« 

am- (2a)  No  child  having  suffered  from  such  disease  shall 
be  allowed  to  attend  school  within  the  minimum  time  there- 
after prescribed  by  the  Provincial  Board  of  Health  respect- 
ing such  diseases.  "•• 

wr- 6.  All  the  Schedules  to  The  Public  Health  Act  are 
hereby  amended  to  accord  with  the  provisions  of  this 
Act.-»i 
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No.  208 


BILL. 


1909 


An  Act   to  amend  The  Division  Courts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


I.   Subsection  1  of  section  72  of  The  Division  Courts  Act,  Rev.  state.  60, 
5  is  repealed  and  the  following*  subsection  substituted  there-  mended \ 
for  :  — 

(1)  Division  Courts  shall  have  jurisdiction  in  the  follow- Jurisdiction 

•     v    '  J  extended. 

mg  cases :  — 


10 


15 


20 


20 


30 


(a)  Of  claims  for  the  recovery  of      a  debt  or  money 

demand,  the  amount  or  balance  of  which  does 
not  exceed  two  hundred  dollars ;  where  the 
amount  or  original  amount  of  the  claim  is  ascer- 
tained by  the  signature  of  the  defendant  or  of 
the  person  whom  as  executor  or  administrator 
or  assignee  the  defendant  represents.  The  inter- 
est accumulated  on  any  claim  of  this  class  since 
the  amount  or  balance  was-  so  ascertained  by 
the  signature  of  the  defendant  or  of  the  person 
whom  he  represents  shall  not  be  included  in 
determining  the  question  of  jurisdiction,  but 
interest  so  accumulated  may  be  recovered  in  a 
Division  Court  in  addition  to  the  claim  notwith- 
standing the  interest  and  the  amount  of  the 
claim  so  ascertained  together  exceed  the  sum  of 
two  hundred  dollars. 

(b)  Subject  to  the  provisions  of  section  71  in  all  other 

personal  actions,  claims  and  demands  of  debt, 
account,  or  breach  of  contract  or  covenant  or 
money  demand,  whether  payable  in  money  or 
otherwise,  where  the  amount  or  balance  claimed 
does  not  exceed  one  hundred  dollars. 


jurisdiction  2.  Subsection  2  of  section  72  of  the  said  Act  is  amended 

cfaims against  by  striking  out  the  letter  ''(</)"  in  the  first  line  thereof  and 
debtorsding      substituting  therefor  the  letter  "(a)." 

K?enMlb8' 3     3.  Subsection  3  of  said   section  72  is  repealed  and  the 

following  substituted  therefor  :  —  5 

CausesIofng  "Claims   combining   a   cause   or   causes   of   action,    in 

action.  respect  of  which  the  said  Courts  have  jurisdic- 

tion by  virtue  of  clauses  (a)  and  (b)  of  subsec- 
tion 1  hereof,  may  be  tried  and  disposed  of  in 
one  action  and  the  said  Courts  shall  have  juris-  10 
diction  so  to   try  the  same ;  provided  that  the 
whole   amount   claimed  in   any  such   action   in 
respect  of  causes  of  action  covered  by  clause  (b) 
shall  not  exceed  one  hundred  dollars  and  that 
the    whole    amount    claimed  in    respect  of  the  15 
causes  of  action  covered  by  clauses  (a)  and  (b) 
shall  not  exceed  two  hundred  dollars  and  that 
in  any  such  last  mentioned  class  of  action  the 
whole   amount  claimed  in  respect  of  causes  of 
action  covered  by  clause   (b)   shall  not  exceed  20 
one  hundred  dollars." 

fmendedUbs' 5  ^-  Subsection  5  of  section  72  of  the  said  Act  is  amended 
actions(of0n  in  ^Y  striking  out  the  figures  "60"  where  thev  appear  in  the 
replevin  first  line  of  the  said  subsection  and  substituting  therefor 

extended.  ^  figm>eg   «m,.  25 

amendedSubs'  *  5-  Subsection  1  of  section  154  of  the  said  Act  is  amended 
m^rounin  ^v  striking  out  the  figures  "100"  in  the  third  line  of  the 
appeals  said  subsection  and  substituting  therefor  the  figures  "75." 

extended. 

fmendedSubs' 2      ^.  Subsection  2  of  section  154  of  the  said  Act  is  amended 
Appeals  in        by  striking  out  all  the  words  in  the  said  subsection  after  30 
proceedings      the    word    "thereof"    in    the    sixth  line   and  substituting 

extended.  ,-,  «.       xi.      j>   n        •    _ 

therefor  the  following  :  — 

"Or  where  the  damages  claimed  by  or  awarded  to 
either  party  against  the  other  or  against  the 
Bailiff,  exceed  the  sum  of  seventy-five  dollars."  35 

Sec    155 

amended.  7.  Section  155  of  the  said  Act  is  amended  by  striking 

appeals  res-  out  the  figures  "100"  where  thev  anrcear  in  the  fifth  line 
SsSfby thereof  and  substituting  therefor  the  figures  "75." 

mutual  insur- 
ance companies 
extended . 
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No.  209  r^fc  T  I      T  1909 


BILL. 


An  Act  to  amend  The   Liquor  License  Act. 


HIS  MAJESTY     by  and  with    the  advice  and  consent 
of  the  Legislative    Assembly   of    the    Province    of 
Ontario,  enacts  as  follows:  — 

1.   Section  3  of  The  Liquor  License  Act  is  amended  byRev.stat., 
5   striking  out  the  words  "cease  to  hold  office  on"  in  the  sixth  amended. 
and  seventh  lines  and  inserting  instead  thereof  the  words 
"hold  office  until  and  inclusive  of,"   and   by  striking  out 
the  word  "be"   in  the   eighth  line  and    inserting    in    lieu 
thereof  the  words   "any  such  commissioner." 

10      2.   Section  7  of  The  Liquor  License  Act  is  amended  byRev.stat., 
striking  out   the   words   "in   the   districts   into   which   the  amended! 
said  city  is  divided"  in  the  sixth  line. 

3.   Subsection    13    of    section    11    of  The  Liquor  License  Rev.  stat.. 
Act  is  amended    by    striking    out    the    words    "any  such s.'ii, subs. is 

15  petition"   in   the   first   and   second   lines   and  substituting  amended- 
therefor  the  words  "the  petition  mentioned  in  subsection 
1,"  and  by  striking  out  all  the  words  in  the  said  subsec- 
tion after  the  word  "Inspector"  in  the  last  line  and  insert- 
ing in  lieu  thereof  the  words  "to  the  applicant  and  to  at 

20  least  one  of  the  petitioners  or  to  an  agent  of  one  of  the 
petitioners  opposing  the  granting  of  the  license." 

4-.   Subsection  4  of  the  section  18  of  The  Liquor  License  Kev.  stat., 
Act  is  amended  by  striking  out  all  the  words  therein  after^' ;'(s'suKs  ., 
the  word  "number"  in  the  second  line.  amended. 

25      5.  Section    21    of    The  Liquor  License  Ad   is  amended  Rev.stat., 
by  striking  out  the  words  therein  after  the  word  "year"  wntoded. 
in  the  18th  line  down  to  and  including  the  word  "and" 
in  the  23rd  line. 


Rer.  Stat., 
c.  245,  i.  30 
repealed 

Licenses  not 
to  be  issued 
where  accom- 
modation not 
provided. 

Exception  as 
to  ctrtain 

railway 
restaurants. 


Rev.  Stat., 
c.  245, 

s.  37.  subs.  3 
amended . 


6.  Section  30  of  The  Liquor  License  Act  is  repealed  and 
the  following  substituted  therefor  :  — 

30.  No  tavern  license  shall  be  issued  to  any  saloon,  tavern 
or  other  premises  not  having  all  the  tavern  accommodation 
required  by  law,  but  this  shall  not  apply  to  an  eating-  5 
house  at  or  in  a  railway  station  for  which  a  license  was 
granted  before  the  13th  day  of  April,  1897,  and  which  has 
since  the  said  date  continued  to  be  duly  licensed,  and  such 
license  may  hereafter  in  the  discretion  of  the  Commis- 
sioners be  issued  without  there  being  the  hotel  accommoda-  10 
tion  required  by  law. 

7.  Subsection  3  of  section  37  of  The  Liquor  License  Act 
is  amended  by  adding  after  the  word  "may"  in  the  fourth 
line  the  words  "subject  to  the  regulations  of  the  License 
Branch."  15 


Rev.  Stat,, 
c.  245, 

s.  56,  subs.  1 
amended . 


8.  Subsection  1  of  section  56  of  The  Liquor  License  Act 
as  enacted  by  section  13  of  the  Act  passed  in  the  6th  year 
of  His  Majesty's  reign,  Chaptered  47  is  amended  by  strik- 
ing out  the  words  "or  town"  in  the  first  and  second  lines 
and  inserting  instead  thereof  the  words  "town  or  village."  20 


Rev.  Stat., 
c.  245,  s.  58 
repealed. 

Rev,  Stat., 
c.  245, 
s.  59.  subs.  2 
amended. 


Rev.  Stat., 
c.  255,  s.  61 
amended. 


Rev.  Stat., 
c.  245,  s.  72 
amended. 


9.  Section  58  of  The  Liquor  License  Act  is  repealed. 

10.  Subsection  2  of  section  59  of  The  Liquor  License 
Act  is  amended  by  striking  out  the  words  "the  provisions 
of  section  54"  and  inserting  instead  thereof  the  words 
"any  of  the  provisions   of  this   Act."  25 

11.  Section  61  of  The  Liquor  License  Act  is  amended 
by  striking  out  the  words  "in  writing"  in  the  sixth  line. 

12.  Section  72  of  The  Liquor  License  Act  is  amended 
by  striking  out  the  figures  "$50"  in  the  5th  line  and 
inserting  the  figures  "$100"  in  lieu  thereof,  and  by  strik- 30 
ing  out  the  figures  "$100"  in  the  2nd  line  and  inserting 
the  figures  "$200"  in  lieu  thereof  and  by  striking  out 
all  the  words  therein  after  the  word  "magistrate"  in  the 
10th  line  down  to  and  including  the  word  "month"  in  the 
16th  line  and  substituting  therefor  the  following:  "and  for 35 
a  second  or  any  subsequent  offence  such  person  shall 
upon  conviction  be  imprisoned  for  a  period  of  six 
months." 


fe245Ssta74  13-   Section  74   of   The  Liquor  License   Act  is  amended 

amended.         b}  striking  out  the  words  "or  Justice  of  the  Peace"  in  the  40 
first  line. 


6  Edw.  VII., 
C.  47,  s.  25 
amended. 


14.   Section  25  of  the  Act  passed  in  the  6th  year  of  His 
Majesty's  reign,  Chaptered  47  is  amended  by  striking  out 


the   words    "Justice    of    the   Peace"    wherever    the  same 
occurs  in  the  said  section. 

15.  Section  75    is  amended   by  adding:  thereto  the   fol-Rev.  stat., 

lowing    Subsection  :  amended. 

5      (2)  Every  tavern  keeper  failing  or  refusing  to  obey  the  Penalty  tor 

.    .  -.*'..  p  t»  ••it  •  i        refusing  to 

written  directions  oi   a  Provincial  Inspector  given  under  obey  mspec- 
the  provisions  of  section  127  of  this  xlct,  shall,  for  each  as  to  accom- 
day    during   which    such    failure    or   refusal    continues,    be modat,on- 
liable  to  a  penalty  of  $5   and  costs,  and  upon   the   report 

10  of  such  Provincial  Inspector  that  any  such  tavern  keeper 
has  for  a  period  of  thirty  days  neglected  to  comply  with 
such  written  directions  or  any  of  them  an  Order  in  Council 
may  be  passed  cancelling  the  license  held  by  such  tavern 
keeper  and  the  same  shall  thereupon  become,  null  and  void 

15  to  all  intents  and  purposes  whatsoever. 

16.  Section  78  of   The  Liquor  License   Act  is  amended  Re*- Stat., 
by    adding   thereto    the    following    subsection: —  amended. 

(5)  Where  upon  any  prosecution  under  this  section  f Or ^1Ja>w!^to'dis- 
selling  or  supplying  liquor  it  has  been  proved  that  Hquor cl^>na,°eoof 

20  has  been   sold  or  supplied  to  a  person  under  the  age  of  sold  to  him. 
twenty-one  years  such  person   shall  be  compellable  to  dis- 
close upon  oath  the  name  of  the  person  from  whom  such 
liquor  was  obtained   and  the  date  when  the   same  was  so 
sold  or  supplied,    and    in    case    of  a  refusal  he  shall  be 

25  guilty  of  an  offence  and  may  upon  the  order  of  the  magis- 
trate or  Justice  before  whom  the  prosecution  is  brought 
be  forthwith  imprisoned  for  any  period  not  exceeding 
three  months  unless  he  sooner  discloses  such  information 
and   pays  the  costs   of   his   committal ;    and   for  the   pur- 

30  pose  of  making  such  disclosure,  he  may  at  an.y  time  be 
brought  before  the  same  or  any  other  Justice  or  may  dis- 
close the  said  information  by  affidavit. 

17.  Subsection   2  of  section    80  of    The   Liquor    License  Rev. .Stat, 
Act    is  amended  by  inserting  after  the  word  "shall"  in  the 8.' 89, subs. 2 

35  2nd  line  the  words  "as  far  as  may  be  practicable."  ""and,,!. 

18.  Subsection    1   of   section  90  of  The  Liquor   License Be^ tat., 
Act    is  amended  by  striking  out  the  words  "such  Inspectors- w y"\'*-  ' 
or  officer  is  not"  in  the  8th  line  and  inserting  in  lieu  there-    ' 

of    the  words    "any   ether   person   or   an   officer   appointed 
40  under  section  127^  is." 

19.  Section  99  of   The   Liquor  License  Act  is  repealed Je2V458?w 
and  the  following  is  substituted  therefor: —  ripea 

■99.— (1)  The  Justice  shall  cause  the  depositions  of  the SSSSSffim 

witnesses  examined   before  him  to  be  written    in   a   legible  wbfri 
45  hand  and  on  one  side  only  of  the  sheet  of  paper  on  which 


Stenographer 
may  be 
employed. 


When  so  taken 
have  copies 
verified. 


they  are  written  and  shall  read  the  same  over  to  the  wit- 
nesses who  shall  sign  the  same. 

(2)  Instead  of  proceeding  as  provided  in  subsection  1 
a  stenographer  may  with  the  consent  of  the  Justice  be 
employed  to  take  down  the  evidence  or  any  part  thereof  5 
in  shorthand  and  the  stenographei  before  acting  shall 
take  oath  that  he  will  truly  and  faithfully  report  the 
evidence. 

(3)  Where  evidence  is  taken  in  shorthand  it  shall  not 
be  necessary  that  the  same  shall  be  read  over  to  or  be  10 
signed  by  the  witness,  but  it  shall  be  sufficient  that  the 
transcript  is  signed  hy  the  Justice  and  is  accompanied  by 
an  affidavit  of  the  stenographer  that  it  is  a  true  report  of 
the  evidence. 


Rev.  Stat., 
c.  246, 
s  101,  par.  1 
amended. 


20.   The   paragraph  numbered  1  in   section  101   of   The  15 
Liquor  License  Act  is  amended  by  striking  out  the  words 
"and  not  before"  in  the  third  line. 


Rev.  Stat., 

amended  "■'   ^^e  Liquor  License  Act  is  amended  by  adding  there- 

to the  following  section  :  — 

withTafe'mTf       104a.  Where  a  person  is  charged  with  a  sale  of  liquor  in  20 
of  keepiiSr    poatraveiition  of  this  Act  and  it  appears  to  the  Justice  that 
sale-  there  is  no  evidence  of  a  sale  of  liquor  having  taken  place, 

but  that  liquor  was  found  upon  the  premises  of  or  in  pos- 
session or  control  of  the  person  charged,  and  that  the  same 
was  kept  for   sale  in  contravention   of  this   Act,    he  may  25 
amend  the  information  and  may  convict  the  defendant  for 
keeping  liquor  for  sale  in  contravention  of  the  said  Act. 


Rev.  Stat., 
c .  245 
amended. 


Power  to  issue 
distress  on 
non-payment 
of  penalty. 


22.   The  Liquor  License  Act  is  amended  by  adding  there- 
to the  following  section:  — 

1046.  Notwithstanding  anything  in  this  Act  contained  30 
where  a  pecuniary  penalty  is  imposed,  the  Justice  may  in 
his  discretion  order  that  in  default  of  payment  of  the 
penalty  distress  shall  issue  for  the  recovery  thereof  or  he 
may  if  he  sees  fit  order  that  in  default  of  immediate  pay- 
ment of  the  penalty  the  offender  shall  be  committed  \o  35 
gaol  for  such  period  as  may  be  allowed  by  law. 

^e2v4'.stat"  23.   Subsection  1  of  section  105  of   The  Liquor   License 

s,'io|  subs,  i     Act  is  amended  by  striking  out  all  the  words  therein  after 
the  word  "offence"  in  the  10th  line. 


ce2V45Ssltio5  ^-   Sectio-n  105  of  Tlie  Liquor  License  Act  is  amended  40 

amended.         by  adding  thereto  the  following  subsections  :  — 

cSoVrfstiee        (3)  If  **  aPPears  to  the  Court  or  Judge  that  the  Justice 

for  rehearsing,  before  whom  any  complaint  or  other  proceeding  under  this 

Act  was  heard  or  taken,  refused  to  receive  evidence  which 


might  have  been  material,  the  Court  or  Judge  instead  of 
quashing  the  conviction  or  other  proceeding  may  remit  the 
same  to  the  Justice  with  direction  to  re-hear  the  case,  and 
with  such  other  directions  as  the  Court  or  Judge  may  think 
5  proper,  and  the  Justice  shall  re-hear  the  complaint  accord- 
ingly. 

(4)  Nothing    in    this    Act    contained    shall  prevent  the 
operation  of  any    provision    of    The    Criminal  Code  or  of 
The     Ontario     Summary    Convictions    Act    which     would 
10  otherwise  apply. 

25.  The  Liquor  License  Act  is  amended  by  adding  there- Rev.  stat., 

to  the  following  Section  : amended. 

105a.    No  motion   to  quash   a  conviction   or   order  made  Limitation  of 

tiffio  8.S  to 

under  this  Act  shall  be  heard  by  the  Court  or  Judge  to  proceedings 
15  which  such  application  is  made  unless  notice  of  such  motion t0  q'"^h 
has  been  served  within  thirty  days  from  the  date  of  the 
conviction  or  order. 

26.  Section   109  of  The  Liquor  License  Act  is  amended  c.^^uto 
by  striking  out  the  word  "carrying"  in  the  14th  line  and  amended- 

20  inserting  in  lieu  thereof  the  word  "carry." 

27.  Section  111   of   The  Liquor  License  Act  is  amended c.24'5. s"  111 
by  adding  thereto  the  following  subsection  : —  amended. 

(2)  Proof  that  any  person,  not  being  a  licensed  person 
who    furnishes    food    or    lodging    to    lodgers,    boarders    or 

25  guests,  or  who  conducts  a  house  or  other  place  in  which 
persons  reside  who  are  not  in  his  employment  or  members 
of  his  family,  has  upon  the  premises  occupied  by  him  a 
greater  quantity  of  liquor  than  may  be  reasonably  sup- 
posed to  be  intended  for  the  use  of  such  person  and    liis 

30  family,  shall  be  conclusive  evidence  that  such  liquor  is  kepi 
for  sale  in  contravention  of  this  Act. 

28.  Section  125a  of  The  Liquor  License  Act  enacted  by* Edward vn. 
section  9  of  the  Act  passed  in  the  8th  year  of  His  Majesty's  amended, 
reign,    Chaptered  54,    is  amended   by   inserting  after  the 

35  word  "divulge"  in  the  6th  line  the  words  "upon  oath"  and 
by  adding  after  the  word  "disclose"  in  the  12th  line  the 
words  "or  in  the  opinion  of  the  Justice  is  withholding"  and 
by  adding  at  the  end  thereof  the  words  following  "and  for 
the  purpose  of  making  such  disclosure  such  person  may  at 

40  any  time  be  brought  before  the  same  or  any  other  .1  nsf  ice  or 
m:iy  disclose  the  said  information  by  affidavit." 

29.  Subsection   2  of  section  127  of  The  Liquor  License **%$** ^ 

Act  is  amended  by  striking  out  the  first  two  lines  and   by  amended, 
substituting  the  following  therefor:  — 


6 

(2)  Anv  of  sucli  officers  may  be  designated  "Provincial 
Inspector"  and  it  shall  be  the  duty  of  a  Provincial  Inspec- 
tor whenever  required  so  to  do." 

Clause  (e)  of  the  said  subsection  is  amended  by 
striking-  out  the  words  "where  either  of  the  said  Provincial  5 
Inspectors"  at  the  commencement  thereof  and  inserting  in 
lieu  thereof  the  words  "where  a  Provincial  Inspector"  and 
by  adding  after  the  word  "licenses"  in  the  third  line  the 
words  "or  License  Commissioner." 

Authority  to  30.   Subsection  2  of  said  section  127  is  further  amended  10 

inspector  to       by  adding  thereto  the  following  clause  (/)  :  ■ — 

give  dirt  ctions 

as  to  additional  //\m         •    •  j  -i    •  j.  ±  £  n   •    i  v 

accommoda-  (/)  To  visit  and  inspect  any  tavern  for  which  a  license 

tions-  has  been  issued  under  this  Act  and  the  accom- 

modations provided  therein  and  the  utensils, 
bedding  and  other  furniture  therein  and  to  see  15 
that  the  laws  of  the  Province  providing  for  the 
protection,  safety  and  health  of  guests  and  other 
inmates  are  complied  with  and  to  give  directions 
in  writing  to  the  license  holder  as  to  providing 
other  or  additional  accommodations,  furniture  20 
and  appliances  or  as  to  any  other  matter  he  may 
deem  necessary  for  the  safetv,  comfort  and  con- 
venience of  guests. 

31.    Section   131   of  The  Liquor  License  Act  is  amended 
by  striking  out  the  words  "unlawfully  kept"  in  the  17th  25 
and  18th  lines." 


May  seize 
liquor  in 
transit, 


32.   The  Liquor  License  Act  is  amended  by  adding  there- 
to the  following  section  :  — 

133<z. — (1)  Where  an  officer,  policeman,  constable  or 
inspector  finds  liquor  in  transit  or  in  course  of  delivery  upon  30 
the  premises  of  any  railway  company,  or  at  any  wharf,  rail- 
way station,  express  office,  warehouse  or  other  place,  and 
believes  that  such  liquor  is  to  be  sold  or  kept  for  sale  in 
contravention  of  this  Act,  he  may  forthwith  seize  and 
remove  the  same.  35 

(2)  Any  officer,  policeman,  constable  or  inspector  if  he 
believes  that  liquor  intended  for  sale  or  to .  be  kept  for 
sale  in  violation  of  this  Act  is  contained  in  any  vehicle 
on  a  public  highway  or  elsewhere,  or  is  concealed  upon  the 
lands  of  any  person,  may  enter  and  search  such  vehicle,  ^q 
and  may  enter  upon  and  search  such  lands  and  seize  and 
remove  any  liquor  found  there  and  the  vessels  in  which  the 
same  is  kept. 

May  take  pro-        (3)  Where  liquor  has  been  seized  under  subsection  1  or 
aejusuce.bef°re  subsection  2  the  person  seizing  the  same  shall  give  informa-  45 


May  search 
vehicle  and 
lands, for 
liquor. 


tion  under  oath  (Form  I)  before  a  Justice  of  the  Peace, 
who  shall  thereupon  issue  his  summons  (Form  II)  directed 
to  the  shipper,  consignee  or  owner  of  the  liquor  if  known. 
calling  on  him  to  appear  at  a  time  and  place  named  in  the 
5  summons  and  show  cause  why  such  liquor  should  not  he  x 
destroyed  or  otherwise  dealt  with  as  provided  by  this  Act. 

(4)  It  shall  he  sufficient  service  of  the  summons  if  the  summons, 
same  is  delivered  to  the  shipper,   consignee  or  owner,   or 

he  left  with  some  grown-up  person  at  the  express  office, 

10  railway  station  or  other  place  in  which  the  liquor  is  found, 

or  to  the  owner  of  the  lands  on  which  the  same  is  found. 

(5)  The  summons  shall  not  he  made  returnable  within  w,hen  . , 

i     **   ii  a  '    i       i  »  t  •  i  „  returnable. 

less  than  thirty  days  after  the  service  therof . 

(6)  At  the  time  and  place  named  in  the  summons  any  Procedure. 
15  person  who  claims  that  the  liquor  is  his  propertv  and  that 

the  same  is  not  intended  to  be  sold  or  kept  for  sale  in  viola- 
tion of  this  Act  may  appear  and  give  evidence  before  the 
Justice,  and  the  Justice  shall  receive  such  evidence  and 
the  evidence  of  the  person  who  seized  the  liquor  and  such 
20  other  evidence  as  may  be  adduced  in  the  same  manner 
a?  upon  a  complaint  or  information  made  under  this  Act. 

(7)  If  no  person  claims  to  be  the  owner  of  the  liquor,  or  Liquor  seized, 
if  the  magistrate  disallows  such  claim,   and  finds  that  it    ow 

was  intended  that  such  liquor  was  to  be  sold  or  kept  for 
25  sale  in  contravention  of  this  Act  he  may  order  that  such 
liquor  and  any  vessels  containing  the  same  shall  be  for- 
feited to  His  Majesty  and  destroyed  or  otherwise  dealt 
with  in  such  manner  as  the  Minister  may  direct. 

(8)  The  liquor  so  seized  may  under  the  direction  of  the  May  be soid. 
30  Minister  be  Fold  to  any  license  holder  and  the  proceeds, 

after  payment  of  any  lawful  costs  of  carriage  and  the 
expenses  of  such  seizure  and  sale,  shall  be  paid  to  the 
Treasurer  of  Ontario  for  the  uses  of  the  Province. 

(9)  If  the  magistrate  finds  that  the  claim  of  any  person  To  be  restored 
35  to  be  the  owner  of  the  liquor  is  established,  and  that  U  certain  omm. 

does  not  appear  that  it  was  intended  to  sell  or  keep  such 
liquor  for  sale  in  contravention  of  this  Act  he  shall  dis- 
miss the  complaint  and  order  that  such  liquor  be  restored 
to  the  owner. 

40      (10)  If  it  appears  to  the  Justice  that  such  liquor  or  any  shipping  in 
\      \  „  rv  •  n   ,',-         flctltlous name 

part  thereof  was  consigned  to  some  person  in  a  fictitious  evidence  of 

name  or  was  shipped  as  other  goods,  or  was  covered  or Jgf SBairfolly. 
concealed  in  such  a  manner  as  would  probably  render  dis- 
covery of  the  nature  of  the  contents  of  the  vessel,  cask  or 
45  package  in  which  the  same  was  contained  more  difficult, 
it  shall  be  prima  facie  evidence  that  the  liquor  was 
intended  to  be  sold  or  kept  for  sale  in  contravention  of 
this  Act. 


Rev.  Stat., 

c.  245  (1)  s.138. 


8 
33.   Subsection  2  of  section  138  of  The  Liquor  License 


(2)  replied-3"  Act  is  repealed. 


34.   Nothing  contained  in  any  Act  passed  at  the  present 
Session  of  the  Legislature  shall  apply  to  or  affect  the  pro- 
visions of  subsection  2  of  section  141  of  The  Liquor  Licen 
Act. 

HOTELS    IN  LOCAL  OPTION   DISTRICTS. 


Licenses  may 
be  issued  in 
L  O.  Munici- 
palities. 


Annual  fee. 


Form  of 
license. 


Accommoda- 
tion necessary. 


6  Ed w.  VII. , 
C.  47,  s.  8  (1) 
amended. 


35.  The  Liquor  License  Act  is  amended  by  adding  there- 
to the  following  section  as  146a  :  — 

146a. — (1)  In  any  municipality  in  which  a  by-law  passed 
under  subsection  1  of  section  141  is  in  force  or  in  which  1° 
no  tavern  license  is  issued,  and  in  any  locality  without 
municipal  organization,  one  or  more  licenses  under  this 
section  may  be  granted  to  a  suitable  person  or  persons  to 
establish  and  maintain  an  hotel  for  the  accommodation  of 
the  travelling  public  and  other  guests,  and  such  license  or  15 
licenses  may  be  granted  by  the  Board  of  License  Com- 
missioners of  the  district  in  which  the  premises  in  respect 
of  which  the  license  is  desired  is  situate,  and,  except  as 
herein  varied,  all  the  provisions  of  this  Act  so  far  as  the 
same  are  applicable,  shall  apply  to  license  holders  under  20 
this  section  and  the  premises  in  respect  of  which  such 
license  is  granted  shall  be  subject  to  inspection  in  the  same 
way  and  to  the  same  extent  as  are  premises  licensed  under 
any  other  provisions  of  this  Act. 

(2)  The  annual  fee  to  be  paid  for  any  such  license  shall  25 
be  f 5,  and  the  same  may  be  granted  at  any  time  during 
the  year  on  payment  of  the  fee,   and  may  be  transferred 
without  charge  b^r  the  Board  on  application  by  the  holder 
thereof. 

(3)  The  license  shall  be  in  such  form  as  may  be  approved  30 
by  the  Lieutenant-Governor-in-Council,     and    no    greater 
number    shall    be    issued    in    any    municipality  than  are 
reasonably  sufficient  in  the  opinion  of  the  Board  to  meet 
the  public  needs  of  the  locality. 

(4)  The  accommodation  to  be  provided  by  the  holder  of  35 
any  such  license  shall  correspond  as  nearly  as  may  be  to 
the  accommodation  required  to  be  provided  under  sections 
27  and  28  of  this  Act,  but  in  cases  in  which  in  the  opinion 
of  the  Board  stabling  is  not  necessary  the  same  may  be 
dispensed  with  by  resolution  of  said  Board.  40 

36.  Subsection  1  of  section  8  of  the  Act  passed  in  the 
6th  year  of  His  Majesty's  reign,  Chaptered  47,  is  amended 
by  striking  out  the  words  "or  shop"  in  the  first  line  and 
inserting  in  lieu  thereof  the  words  "shop  or  wholesale." 


9 

37.  Subsection  4  of  the  said  section  is  amended  by  strik-*1^  glu- 
ing out  the  words  '"or  shop"  in  the  second  line  and  insert-  amended, 
ing  in  lieu  thereof  the  words  "shop  or  wholesale." 

38.  Subsection  1  of  section  10  of  the  Act  passed  in  theJ^^S" 
5  6th  year  of  His  Majesty's  reign,  Chaptered  47,  is  amended  amended. 

by  striking  out  all  the  words  in  the  5th,  6th  and  Tth  lines 
and  by  inserting  in  lieu  thereof  the  following  :  — 

In  a  city  having  a  population  exceeding  200,000, 

For  a  tavern  license  $1,600 

10  For  a  shop  license  $1,000 

In  a  city  having  a  population  of  more  than  100,000 
and  not  more  than  200,000, 

For  a  tavern  license  $1,200 

For  a  shop  license  $1,000 

15      39.   Section  19  of  the  Act  passed  in  the  6th  year  of  HisJ^g1" 
Majesty's  reign,  Chaptered  47,  is  amended  by  striking  out  amended, 
all  the  words  in  the  first  line  and  inserting  in  lieu  thereof 
the  words  "every  person  whether  licensed  or  unlicensed." 

40.  Section  25  of  the  Act  passed  in  the  6th  year  of  HisO/jJjj*  ™**be 
20  Majesty's  reign,  Chaptered  47,  is  amended  by  striking  out 
the  words  "or  Justice  of  the  Peace"  in  the  3rd  and  4th 
lines  of  subsection  1  and  in  the  first  line  of  subsectioD  Z 
and  in  the  last  line  of  subsection  3  and  in  the  2nd  line  of 
subsection  4. 

i 

25      41.   Section  25  of  the  Act  passed  in  the  6th  year  of  Hisc.^7Ws*.25n'' 
Majesty's  reign,  Chaptered  47,  is  amended  by  adding  to(1)  amended, 
subsection  1  the  following  clause  (a) :  — 

(a)  No   such  requisition    shall    authorize  the   sale   or 
delivery  to  any  person  by  a  druggist  of  more 
30  than  six  ounces  of  liquor. 

42.  Subsection  4  of  the  said  section  25  is  amended  bv6  Etlw-  YJr-' 

C .  47  fi.  25 

striking  out  the  word  "officer"  at  the  end  of  the  5th  line  (4)  amended, 
and  inserting  in  lieu  thereof  the  words  "Provincial  office/ 
on  demand  and  to  the  inspection  of  any  other  person." 

35  BREWERS    AND   DISTILLERS. 

43.  Section  2  of  the  Act  passed  in  the  5th  year  of  His 
Majesty's  reign,  Chaptered  31,  Is  amended  by  striking  out 
the  word  "customers"  in  the  6th  line  and  inserting  instead 
thereof  the   words   "the  holders   of   licenses   issued    under 

40  The  Liquor  License  Act." 


2—209 


10 

SAMPLE  AND   COMMISSION   LICENSES. 

44-.  The  said  Act  is  amended  by  adding  thereto  the 
following  sections:  — 

commission  26a — (1)  No  person  shall  act  in  Ontario  as  the  agent  or 

jfcenswmay  employee  of  any  person  not  a  resident  of  Ontario  for  the  ° 
purpose  of  selling  liquor  by  sample  or  on  commission  or 
otherwise  in  Ontario  or  for  soliciting  or  receiving  orders 
for  the  delivery  of  liquor  to  any  person,  whether  licensed 
or  unlicensed,  unless  the  person  so  acting  has  taken  out 
and  is  the  holder  of  a  "Sample  and  Commission  License."  10 

(2)  Every  person  violating  the  provisions  of  subsection 
1  shall  incur  the  penalties  provided  by  The  Liquor  License 
Act  for  the  sale  of  liquor  without  the  license  required  by 
law. 

26b.  A  Sample  and  Commission  License  shall  authorize  l-r> 
the  holder  thereof  to  sell  liquor  not  the  property  of  such 
license  holder  by  sample  or  on  commission  and  to  solicit 
and  receive  orders  for  such  liquor  from  persons  who  are 
the  holders  of  licenses  under  The  Liquor  License  Act  in 
the  quantities  authorized  by  a  wholesale  license  whether  ^ 
such  liquor  is  in  Ontario  or  is  held  in  bond  or  otherwise 
elsewhere. 

26c.  The  annual  fee  to  be  paid  for  a  Sample  or  Commis- 
sion License   shall  be   $300   and   shall   be   payable  to  the 
Treasurer  of  Ontario  on  or  before  the  first  day  of  May  in  25 
each  year. 

26^7.  Sample  and  Commission  Licenses  shall  be  issued 
annually  by  the  Minister  on  the  1st  day  of  May,  upon  the 
production  of  the  receipt  of  the  Treasurer  for  the  amount 
of  the  license  fee.  30 
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No.  210  HIT     T  1909 


BILL 


An  Act  respecting  Unused  Burying-  Grounds. 


WHEREAS  there  are  in  a  number  of  Cities,  Towns  Preamble, 
and  incorporated  Villages  in  this  Province  unused 
burying  grounds  which  have  been  closed  by  by-laws  of  the 
City,  Town  or  incorporated  Tillage  in  which  the  same  are 
5  situate ;  and  whereas  the  same  have  been  unused  for  many 
years  and  many  removals  of  remains  have  been  made  from 
many  of  the  said  burying  grounds  to  other  cemeteries ;  and  . 
whereas  the  said  burying  grounds  in  many  cases  have 
become  and  are  in  a  very  unkept  condition;  and  whereas 

10  in  many  cases  the  said  burying  grounds  are  the  property 
of  religious  denominations,  Boards  of  Trustees,  of  Ceme- 
tery Trusts  or  Corporations;  and  whereas  it  is  desirable 
that  Rectors  and  Wardens,  Trustees  or  Boards  of  Manage- 
ment of  any  such  denomination,    or  the  Trustees  of   any 

15  private  Cemetery  or  Corporation  shall  have  the  right  to 
cause  the  removal  therefrom  of  remains  buried  in  any  such 
Cemetery  and  to  have  the  said  lands  vested  in  such  religi- 
ous denominations,  Trustees  of  private  Cemeteries  or  Cor- 
porations. 

20  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  It  shall  be  lawful  for  the  Rector  and  Wardens,-  Trus- church  author- 
tees,  Board  of  Management,  or  proper  officers  of  any  religi-ge^celue'tery17 

25  ous  denomination,   Cemetery  Trust  of  Corporation  having  be^n^wed  by 
burying  grounds,  which  have  been  closed  by  a  by-law  of  theby-1,iw  and 
City,  Town  or  Village  in  which  same  are  situate,  and  which  twenty  years, 
have  been  unused  for  a  period  of  twenty  years,  after  the 
removal  as  by  this  Act  provided  of  the  bodies  of  the  dead 

30  interred  in  the  said  Cemetery  aforesaid,  to  lease,  mortgage 
or  convey  in  fee  simple  the  whole  or  any  |>:ut  of  the  said 
lands  upon  such  terms  and  conditions  and  for  such  prices 
as  may  be  deemed  best,  free  and  discharged  of  all  claims 
and   demands    of   any    person    or   persons    who   may   have 


Removal  of 
remains. 


purchased  for  burial  purposes  plots  in  any  such  burying 
grounds  or  their  representatives. 

2.  The  said  Rector  and  Wardens,  Trustees,  Board  of 
Management,  or  proper  officers  of  any  religious  denomina- 
tion, Cemetery  trust  or  Corporation  are  hereby  authorized  5 
forthwith,  after  having  given  notice  as  hereinafter  men- 
tioned, at  their  own  expense,  to  remove  from  any  of  such 
burying  grounds  the  remains  of  the  dead  there  interred 
to  any  regularly  established  Cemetery  or  burying  ground 
in  or  adjacent  to  the  said  City,  Town  or  Village  in  which  10 
'the  said  burying  ground  is  situated  at  the  sole  cost  of  the 
said  Rector  and  Wardens,  Trustees,  Board  of  Management 
or  other  proper  officers  of  any  such  burying  ground,  and  to 
remove  and  re-erect  any  monuments  or  headstones  of  such 
burying  ground  in  a  Cemetery  in  or  adjacent  to  the  said  15 
City,  Town  or  Village.  Such  removals  and  re-interments 
to  be  made  as  far  as  reasonably  may  be  with  due  regard 
to  the  wishes  or  desires  of  the  relatives  or  friends  of  the 
deceased. 


Notice  to 
relatives,  etc. 


Certificate  of 
county  judge 
as  to  removal. 


3.  The   said  Rector  and   Wardens,   Board  of   Trustees,  20 
Board  of  Management,  or  other  proper  officers  of  any  such 
burying   ground,    shall,   before   removing   the  remains    as 
aforesaid,  give  written  notice  to  the  relatives  of  the  dead 
when  known  and  during  the  period  of  one  month  publish  a 
notice   once    in  each    week    in   some  newspaper  having  a  25 
general  circulation,  in  the  City,  Town  or  Village  in  which 
the  burying  ground  is  situate  and  in  The  Ontario  Gazette, 
stating  their  intention  to  remove  the   said  remains   upon 
and  after  the  day  to  be  named  in  the  said  notice,  which  day 
shall  not  be  less  than  six  weeks  after  the  first  publication  30 
of  such  notice ;  and  the  said  Rector  and  Wardens,  Board  of 
Trustees,  Board  of  Management  or  proper  officers  of  any 
such  burying  ground  shall  be  required  to  pay  all  reason- 
able expenses  incurred  or  sustained  by  the  relatives  in  any 
removal  of  remains  which  shall  take  place  after   and  in  35 
pursuance  of  such  notice  and  no  further  or  other  notice  to 
the  friends  or  relatives  of  the  deceased  shall  be  necessary. 

4.  It  shall  be  the  duty  of  the  said  Rector  and  Wardens, 
Board  of  Trustees,  Board  of  Management,  or  proper 
officers  of  any  such  burying  ground  to  use  care  and  dili-  40 
gence  that  all  the  remains  of  the  dead  have  been  removed 
from  the  said  lands  before  the^  lease,  mortgage  or  sell  as 
aforesaid,  but  the  title  of  any  lessee,  mortgagee  or  pur- 
chaser shall  not  be  affected  or  prejudiced  by  reason  only 
of  the  non-removal  of  any  remains  of  the  dead  in  any  such  4  5 
Cemetery  so  leased,  mortgaged  or  sold,  and  it  shall  be  made 
to  appear  to  the  County  Judge  of  the  county  in  which  the 
land  is  situated  that  he  shall  so  certify  under  his  hand 
that  the  remains  of  the   dead  fo  far  as  the  same  can  be 


discovered,  have  been  removed  from  the  said  portion  or 
portions  so  leased,  mortgaged  or  sold,  such  certificate  shall 
be  registered  in  the  Registry  Office  for  the  registry  division 
in  which  the  said  lands  are  situate  on  the  production 
5  thereof  to  the  Registrar  and  the  payment  to  him  of  one 
dollar  as  a  fee  for  such  registration. 

5.  The  money  arising  from  the  sale  of  the  lands  com- Application  of 
prised  in  any  burying  grounds  so  closed,  after  payment  of  Proceeds- 
expenses  connected  with  the  advertising,  removals  or  any 
10  other  necessary  expenses,  shall  become  vested  in  the  said 
Rector  and  Wardens,  Trustees,  Board  of  Management,  or 
other  proper  officers  of  any  such  burying  ground. 
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No.  211  nfl      3  1909 


BILL. 


The  Statute  Law  Amendment  Act,  1909. 


HI§  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1. — (1)  Subsection  1  of  section  14  of  The  Act  respecting  R.s.o..  c.  307 
5  the  Property  of  Religious  Institutions  is  amended  by  insert- amended- 
ing  the  words    "once   in   each  week"   between   the    words 
"notice"  and  "four"  in  the  sixth  line  thereof  and  the  words 
"daily  or"  immediately  before  the  word  "weeklv"  in  the 
7th  line  thereof. 

10      (2)  Section  14  of  the  said  Act  is  further  amended  by  add- 
ing thereto  the  following  subsection : 

(3)  Where  a  notice  otherwise  in  conformity  with  sub- 
section 1  has  been  heretofore  published  at  least  once  in  each 
week  for  four  successive  weeks  in  a  daily  paper,  published 
15  in  or  near  the  place  where  the  lands  referred  to  in  the 
notice  are  situate,  the  publication  shall  be  as  valid  as  if 
the  same  had  been  made  in  a  weekly  paper. 

2.— (1)  Section  1  of  the  Act  passed  in  the  7th  year  of  His7Mw  vii. 
Majesty's  reign,  Chaptered  26,  intituled  An  Act  respecting 
20  Fines,    Penalties  and   Forfeitures   is    amended   by  adding 
the  following  subsection  :  — 

(2)  Subsection  1  of  section  5  of  the  said  Act  is  amended 
by  inserting  after  the  word  "by"  in  the  2nd  line  thereof 
the  words  "or  under  the  authority  of." 

25      (3)  Section  6  of  the  said  Act  is  amended  by  adding  the 
following  subsection : 

(2)  Where  a  fine,  penalty  or  forfeiture  is  remitted  the 
Lieutenant-Governor    in    Council    may    also    relieve    the 
offender  from  any  other  penalty  or  forfeiture  consequent 
30  upon  his  conviction. 


(4)  Where  a  fine,  penalty  or  forfeiture  belongs  to  the 
Crown  the  Lieutenant-Governor  in  Council  may  allow  any 
part  thereof  to  any  person  by  whose  information  or  aid  the 
fine,  penalty  or  forfeiture  was  recovered. 

Theinterpreta-      3.   Clause  20  of  section  7  of  The  Intrepretation  Act  is  ^ 
amended.        amended  by  adding  thereto  the  following  words  "any  officer 
authorized  to  administer  an  oath  or  take  an  affidavit  may 
take  any  declaration  authorized  or  required  by  an  Act  of 
the  Legislature.* ' 

amended86  *•   Section  1   of  Chapter  86  cf  the  Revised  Statutes  of10 

Ontario  is  amended  by  inserting  after  the  word  "Ontario" 
in  the  third  line  thereof  the  words  "and  even7  judge  and 
every  junior  judge  of  a  County  or  District  Court." 

Ontario  voters-      5. — (1)  The  Ontario  Voters'  Lists  Act,  passed  in  the  7th 
amended.         year  of  His  Majesty's  reign,  Chapter  4,  is  amended  by  add-  ^ 
ing  thereto  the  following  section : 

73a.  Unless  and  until  a  new  voters'  list  therefor  has 
been  prepared  and  certified,  the  voters'  lists  last  so  pre- 
pared and  certified  shall  be  the  proper  voters'  list  to  be  used 
at  such  polling  place  at  any  election  to  the  Assembly.  "" 

(2)  Form  1  of  The  Ontario  Voters'  Lists  Act  is  amended 
by  adding  thereto  after  the  column  headed  "Post  Office 
Address,"  a  column  headed  "Jurors'  Column"  and  by 
striking  out  the  words  "Farmer's  son"  in  the  fifth  column 

of  Part  II  and  substituting  therefor  the  word  "Tenant."  25 

(3)  Section  8  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection  :  — 

(1)  The  Clerk  in  making  out  the  voters'  list  shall  in  a 
separate  column  provided  for  the  purpose  write  or  mark 
the  letter  "J"  upon  the  voters'  list  opposite  the  name  of  30 
every  male  person  over  twenty-one  and  under  sixty  years 
of  age  who  by  the  roll  appears  to  possess  the  property 
qualifications  required  to  qualify  him  to  serve  as  a  juror, 
and  such  voters'  list  shall  show  at  or  near  the  end  thereof 
the  aggregate  number  of  names  of  persons  upon  such  lists  35 
qualified  to  serve  on  juries,  and  in  the  case  of  cities  and 
towns-  such  list  shall  give  the  same  information  for  each 
ward. 

(4)  Subsection  2  of  section  9  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause  :  —  40 

(e)  The  Recistrar  of  Deeds. 


R.S.O.,  c.  154 
amended. 


6-: — CI)  Subsection  1  of  section  2  of  The  Woodman's  Even 
for  Wages  Act  is  amended  by  inserting  the  word  "cord- 
wood"  after  the  word  "log"  in  the  1st  line. 


(2)  Section  3  of  the  said  Act  is  repealed  and  the  following 
is  substituted  therefor : 

(3)  This  Act  shall  apply  to  the  Provisional  County  of 
Haliburton  and  to  Provisional  Judicial  Districts. 

5      7. — (1)  Subsection  2  of  section  126  if  The  Registry  Act  is  r.s.o.  c.i36 
amended  by  inserting  after  the   word  "Toronto"   in   line amended • 
two  (2)  the  words  "and  for  the  County  of  Went  worth." 

(2)  Subsection  3  of  section  120  of  The  Registry  Act  is 
amended  by  inserting  after  the  word  "Toronto"  the  words 

10  "and  for  the  County  of  Wentworth." 

(3)  Subsection  1  of  section  127  of  The  Registry  Act  is 
amended  by  adding  after  the  word  "Toronto"  in  line 
three  the  following  words:  "and  the  Registrar  of  the 
County  of  Wentworth  shall  pay  to  the  Treasurers  of  the 

15  City  of  Hamilton,  and  of  the  County  of  Wentworth,  sub- 
ject to  the  provisions  of  (2)  of  sec.  129  of  said  Act." 

8.  Section  3   of  The  Deserted   Wives   Maintenance  Act  r.s.o..  c.  167 
is  amended  by  adding  thereto  the  following  subsection : 

(4)  The  Order  of  the  Magistrate  or  Justices  for  payment 
20 may  be  filed  in  the  Division  Court  of  the  division  in  which 

the  husband  or  such  married  woman  resides  and  shall 
thereupon  become  and  may  be  enforced  as  a  judgment  of 
such  Court. 

9.  Section    17     of     The    Act    to    create    the    Provisional  7  E<  w.  vii., 
25  Judicial  District  of  Sudburv  passed  in  the  7th  year  of  His  amended. 

Majesty's  reign,  Chapter  25  is  repealed  and  the  following 
substituted  therefor : 

17.  The  Local  Masters  of  Titles  at  Sault  Ste.  Marie  and 
North    Bay   shall    also    deliver   as   aforesaid  to   the  Local 

30  Master  of  Titles  at  Sudbury,  all  original  instruments 
filed  or  registered  with  them  which  relate  exclusively  to 
the  lands  included  within  the  said  District  of  Sudbury 
and  are  mentioned  in  the  registers  which  are  being  trans- 
ferred to  Sudbury  and  certified  copies  of  all  such  instru- 

35  ments  relating  to  land  in  the  said  district  as  vreU  as  to 
lands  in  the  remaining  parts  of  the  Districts  of  Algoma  or 
Nipissing  as  the   Master  of  Titles   shall  direct. 

10.  Section    17  of  the  -\<l  to  amoke  the  I'rorisional  .hull-  8Bdw. VII., 
cial  District  of  Fort  Frances,  passed  in  the  St  h  year  of  i I  i s  amended. 

40Majestv's  reign,  Chapter  36,  is  repealed  and  the  following 
substituted  therefor : 

17.  The  Local   Master  <of  Titles    aft    Kenora    shall    also 

deliver  as  aforesaid  to  the  Local  Master  of  Titles  at  Fort 

Prances   all   original   instruments   filed   or   registered    with 

45 him  which  relate  exclusively  to  lands  included  within  the 


said  District  of  Fort  Frances  and  are  mentioned  in  the  regis- 
ters which  are  being:  transferred  to  Fort  Frances  or  in  the 
copies  of  subsisting-  entries  prepared  under  the  next  pre- 
ceding section  and  certified  copies  of  all  such  instruments 
relating  to  land  in  the  said  district  as  well  as  the  lands 
remaining  in  the  District  of  Rainy  River  as  the  Master 
of  Titles  shall  direct. 


CEdw.  VII. 
c.  132,  a.  6 
amended. 


7Edw.  VII. 
c.  25.  s.  17 
amended. 


8E(lw.  VII. 
C.  87,  6.  17 
amended. 


R.S.O  c.  87s.  4 
amended. 


11.  Section  6  of  the  Act  passed  in  the  sixth  year  of  His 
Majesty's  reign,  Chaptered.  132,  bein0"  An  Act  respecting 
The  Ontario  and  Minnesota  Power  Company,  Limited,  as  10 
amended  bv  The  Statute  Law  Amendment  Act,  1907,  sec- 
tion 33,  and  The  Statute  Law  Amendment  Act,  1908,  sec- 
tion 61,  is  hereby  further  amended  by  striking  out  the 
figures  "1909"  in  the  sixth  and  eighth  lines  thereof,  and 
substituting  therefor  the  figures  "1910."  15 

12.  Section  17  of  the  Act  passed  in  the  7th  year  of  His 
Majesty's  reign  entitled  An  Act  to  create  the  Provisional 
Judicial  District  of  Sudbury,  is  hereby  amended  by  insert- 
ing after  "Sudbury"  in  the  fifth  line  thereof  the  words, 
"and  are  mentioned  in  the  registers  which  are  being  trans-  20 
f erred  to  Sudbury." 

13.  Section  17  of  the  Act  passed  in  the  8th  year  of  His 
Majesty's  reiern,  entitled  An  Act  to  create  the  Provisional 
Judicial  District  of  Fort  Frances,  is  hereby  amended  by 
inserting  after  "Fort  Frances"  in  the  fifth  line  thereof  25 
the  words,  "and  are  mentioned  in  the  registers  which  are 
being  transferred  to  Fort  Frances  or  in  the  copies  of  sub- 
sisting entries  prepared  under  the  next  preceding  section." 

14.  Section  15  of    The    Statute    Law    Amendment    Act 
1906,  is  hereby  repealed  and  item  8  in  the  Schedule  of  Con-  %q 
stables'   Fees  to  the  Act  respecting    the    fees    of    officers 
engaged     in    the    Administration    of    Justice    is    hereby 
restored. 

15. — (1)  Section  4  of  The  Act  respecting  Police  Magis- 
trates, Chapter  87  of  the  Revised  Statutes,  is  amended  by  o- 
adding  thereto  the  following  subsection :  — 

(la)  The  Lieutenant-Governor  in  Council  may  appoint  a 
third  Police  Magistrate  for  any  city  having  a  population 
of  200,000  or  more  at  a  salary  to  be  named  in 
the  order  making  the  appointment  or  in  a  subsequent  40 
order  and  the  salary  so  named  shall  be  paid  by  the  city 
quarterly  to  such  Police  Magistrate.  (See  2  Edward  VII., 
cap.  12,  section  13.) 

(2)  Subsection  2  of  the  said  section  is  repealed  and  the 
following  substituted  therefor: —  45 


(2)  A  division  of  the  duties  of  the  Police  Magistrates 
may  be  made  by  the  Lieutenant-Governor  in  Council. 

16.  Section  14  of  The  Act  respecting  Coroners  isr.s.o.,  c.  97 
amended  by  striking  out  the  figures  "$5"  where  they  occur s- 14  amended- 
5  and  by  substituting  therefor  the  figures  "$  "  and  hy 
striking  out  the  figures  "$10"  where  they  occur  and  by 
substituting  therefor  the  figures  "$  "  and  by  striking 
out  the  figures  "$20"  where  they  occur  and  by  substituting 
therefor  the  figures  "$         ." 

10       17.  Clause  1  of  section  103  of  The  Land  Titles  Act  isR.s.o.  c.  iss 
amended  by  adding  the  following  thereto:—  s.  103 amended. 

Provided   that  nothing   herein   shall   prevent   the  regis- 
tration    of    a    charge    given    by    an    incorporated    com- 
pany to  trustees  for    the    purpose  of    securing    bonds  or 
15  debentures  issued  or  to  be  issued  by  the  company. 

18.   (1)  The  Ontario  Insurance  Act  is  amended  by  add- k.s.o.  203, 
ing  thereto,  after  section  149,  section  149a,  as  follows:  —  amended2 

149a.  Where  a  contract  of  insurance  of  the  person  pro- 
vides either  in  terms  or  in  effect  that  the  contract  shall 
20  be  indisputable  or  incontestable,  it  shall  not  be  disputable 
or  contestable  on  the  ground  that  the  assured  committed 
suicide,  unless  it  is  so  stipulated  in  express  terms  by  and 
is  so  stated  in  the  application  on  which  it  is  founded. 

(2)  Section  152  of  the  said  Act  is  hereby  amended  by 
25  adding  thereto  subsection  (2)  as  follows :  — 

(2)  In  any  such  contract,  and  in  any  contract  of  insur- 
ance against  sickness,  if  the  insurer  reserves  the  right  to 
terminate  the  contract  during  its  currency,  the  assured 
shall  have  the  right  of  terminating  which  Statutory  Con- 

30  dition  19  (including  clause  (a))  of  section  168  of  The  On- 
tario Insurance  Act  confers  in  the  case  of  fire  insurance  on 
a  person  assured  on  the  cash  plan. 

(3)  Subsection  2  shall  have  effect  notwithstanding  any 
stipulation  or  agreement  to  the  contrary. 

35      19.   The  Public  Health   Act,   being   chapter  248   of  the  Rg.0. c. 24« 
Revised    Statutes    of  Ontario    is    hereby   amended    as   fo]-amende<1 
lows :  — 

(a)  By  striking  out  the  word  "seven"  where  it  occurs 
in  the  third  line  of  section  3  and  inserting  in 
40  lieu  thereof  the  word    "five." 

(6)  By  striking  out  of  section  13  all  the  words  thereof 
which  precede  the  words  "The  Provincial 
Board  of  Health"  where  the  same  occur  in  the 
second  and  third  lines  of  said  section. 


R.S.O  C.60, 
I.  182, 
amended. 


K.S.O.  c.  225, 
4  Edw.  VII, 
c.23 


63  Vic,  c.  57, 
amended. 


20.  Section  182  of  The  Division  Courts  Act  is  repealed 
and  the  following  substituted  therefor:  — 

182. — (1)  In  all  cases  under  the  provisions  of  sections  186 
and  190  where  the  debt  sought  to  be  garnished  is  for  wages 
or  salary,  there  shall  be  fyled  with  the  clerk  an  affidavit    5 
showing  the    residence   of    the    primary    debtor    and  the 
nature  of  his  occupation  in  the  service  of  the  garnishee  at 
the  time  of  the  issuing  of    the  summons    (if   then  in  such 
service)  and  stating  whether  the  debt  alleged  or  adjudged 
to  be  due  by  the  primary  debtor  to  the  primary  creditor  10 
was  or  was  not  incurred  for  board  or  lodging,   and  there 
shall  also  be  endorsed   upon  or  annexed  to  the   summons 
served  on  the  garnishee  a  memorandum  to  the  like  effect 
and  in  the  absence  of  such  affidavit  or  memorandum  the 
debt  may  be  presumed  by  the  garnishee  not  to  have  been  15 
incurred  for  board  or  lodging. 

(2)  If  the  primary  debtor  is  alleged  to  be  an  unmarried 
person  having  no  family  depending  on  him  for  support, 
a  statement  to  that  effect  verified  by  affidavit  shall  be 
fyled  with  the  clerk  and  the  statement  shall  also  be  20 
endorsed  upon  or  annexed  to  the  summons  served  on  the 
garnishee ;  and  in  the  absence  of  such  affidavit  or  state- 
ment, such  person  may  be  presumed  by  the  garnishee  to 
have  a  family  depending  on  him  for  support. 

21.  Notwithstanding  the  repeal  of  sections  56,  57  25 
and  59  of  The  Act  respecting  the  establishment  of  Muni- 
cipal Institutions  in  Territorial  Districts,  by  section  228 
and  Schedule  "M"  of  The  Assessment  Act,  passed  in  the 
4th  year  of  His  Majesty's  reign,  chaptered  23,  the  said 
sections  56,  57  and  59  shall  for  all  purposes  be  deemed  to  30 
have  been  and  hereafter  to  be  in  force  as  if  they  had  not 
been  included  in  the  said  repealing  section  and  Schedule. 

22.  The  Act  passed  in  the  63rd  year  of  the  reign  of  Her 
Late  Majesty  Queen  Yictoria,  Chapter  57,  is  amended  by 
adding  the  following  sections  :  —  35 

19. — (1)  The  council  of  any  municipality  may  grant  to 
any  sanatorium  incorporated  by  letters  patent  and  organized 
without  share  capital  such  sum  in  aid  of  the  establishment 
of  the  sanatorium  as  it  may  see  fit,  and  may  make  such 
yearly  or  per  capita  grant  for  the  maintenance  thereof  40 
as  may  be  deemed  advisable,  and  unless  the  sum  so  granted 
in  aid  of  the  establishment  of  the  sanatorium  exceeds  the 
sum  of  five  thousand  dollars  the  assent  of  the  electors  as 
provided  by  The  Municipal  Act,  1903,  respecting  the  crea- 
tion of  debts  shall  not  apply.  •  4,5 

(2)  This  section  as  far  as  it  provides  for  the  aid  in  the 
establishment  of  a  sanatorium  without  the  consent  of  the 
electors,  shall  apply  to  counties  only. 


22.  Section  13  of  the  Act  passed  in  the  63rd  year  of  e3Vic.,c.  67 
Her  Late  Majesty's  reign,  Chaptered  57,  is  amended  by8'13 
striking  out  the  words  "$1.50  per  week  for  each  patient 
therein"  in  the  4th  and  5th  lines  thereof,  and  substituting 
5  therefor  the  words  "$3.00  per  week  for  each  patient 
therein  for  whose  maintenance  $4.90  or  less  is  paid,"  and 
by  striking  out  the  words  "$1.50  per  week  for  each  patient" 
in  the  11th  and  12th  lines  thereof  and  substituting  there- 
for the  words  "$3.50  per  week  for  each  patient." 

10     23. — (1)  The  property  and  interest  of  an  annuitant  in  a7aud«Edw. 
contract  or  an  annuity  made  or  granted  under  the  authority  (Canada) 
of  the  Act  passed  by  the  Parliament  of  Canada  at  the  ses- 
sion held  in  the  7th  and  8th  years  of  His  Majesty's  reign, 
Chaptered  5,  shall  not  be  transferable  either  at  law  or  in 

15  equity,  and  the  Minister  appointed  by  the  Governor  in 
Council  under  the  provisions  of  the  said  Act  to  adminis- 
ter the  same  shall  not  be  affected  by  notice  however  given 
of  any  trust  affecting  an  annuity. 

(2)  The  property  and  interest  of  an  annuitant  in  his  con- 
20  tract  for  an  annuity  shall  not  be  seized  or  levied  upon,  by 
or  under  the  process  of  any  courts  subject  however  to  the 
rights  of  creditors  as  provided  in  section  11  of  the  said 
Act  which  rights  shall  be  enforceable  in  the  courts  of  this 
Province. 


25     24.   Subsection  1  of  section  3  of  The  Act  for  the  Preiien-  R f°^264. 
tion  of  Accidents  by  Fire  in  Hotels  and  other  like  Build- 
ings is  amended  by  striking  out  from  the  first  and  second 
lines  the  words  "where  the  same  is  more  than  two  storeys 
in  height." 

30  25.  The  Public  Libraries  Act  passed  during  the  present 
session  is  amended  by  adding  thereto  the  following 
as  subsection  7  of  section  8,  and  the  same  shall  be  incor- 
porated with  The  Public  Libraries  Act  in  the  annual 
volume  of  statutes  passed  during  the  present  session. 

35  8.— (7)  The  Board  of  a  PtidKc  Library  of  a  City  having 
a  population  of  100,000  or  more,  may  permit  an  incorpor- 
ated Art  Museum  to  occupy  for  the  purposes  of  its  gallery 
or  museum,  any  part  of  the  library  building  not  required 
for  immediate   use   for  the   purposes   of  the  board,    upon 

40 such  terms  and  conditions  and  for  such  period,  not  exceed- 
ing five  years,  as  may  be  agreed  on,  provided  that  it  be  a 
term  of  the  agreement  that  the  board  may  determine  such 
right  of  occupation  whenever  the  space  is  required  for 
the  purposes  of  the  board,  and  that  it  be  also  a  term  of  the 

45  agreement  that  the  pictures  and  objects  of  art  of  the 
museum  shall  be  open  to  public  view  free  of  charge  on 
such  days  as  the  board  and  the  council  of  the  museum 
may  agree. 
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No.  211  r^|  I  I      1  1909 


BILL. 


The  Statute  Law  Amendment  Act,  1909. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

wl.  This  Act  may  be  cited  as  "The  Statute  Law  Amend- 
ment Act,  1909."  ■^k. 

2. — (1)  Subsection  1  of  section  14  of  The  Act  respecting r^s.o^c.  307 
the  Property  of  Religious  Institutions  is  amended  by  insert- 
ing the  words  "once  in  each  week"  between  the  words 
"notice"  and  "four"  in  the  sixth  line  thereof  and  the  words 
"daily  or"  immediately  before  the  word  "weeklv"  in  the 
7th  line  thereof. 

(2)  Section  14  of  the  said  Act  is  further  amended  by  add- 
ing thereto  the  following  subsection : 

(3)  Where  a  notice  otherwise  in  conformity  with  sub- 
section 1  has  been  heretofore  published  at  least  once  in  each 
week  for  four  successive  weeks  in  a  daily  paper,  published 
in  or  near  the  place  where  the  lands  referred  to  in  the 
notice  are  situate,  the  publication  shall  be  as  valid  as  if 
the  same  had  been  made  in  a  weekly  paper. 

3. — (1)  Section  1  of  the  Act  passed  in  the  7th  year  of  His  7  Bdw.  vii., 
Majesty's  reign,  Chaptered  26,  intituled  An  Aet  respecting0- 26 amended' 
Fines,    Penalties   and   Forfeitures    is    amended    by   adding 
the  following  subsection  :  — 

(2)  Subsection  1  of  section  5  of  the  said  Act  is  amended 
by  inserting  after  the  word  "by"  in  the  2nd  line  thereof 
the  words  "or  under  the  authority  of." 

(3)  Section  6  of  the  said  Act  is  amended  by  adding  the 
following  subsection : 

(2)  "Where  a  fine,  penalty  or  forfeiture  is  remitted  the 
Lieutenant-Governor  in  Council  may  also  relieve  the 
offender  from  any  other  penalty  or  forfeiture  consequent 
upon  his  conviction. 


The  Interpreta 
tion  Act 
amended. 


R.8.O..  c.  86 
amended. 


Ontario  Voters' 
Lists  Act 
amended. 


(4)  Where  a  fine,  penalty  or  forfeiture  belongs  to  the 
Crown  the  Lieutenant-Governor  in  Council  may  allow  any 
part  thereof  to  any  person  by  whose  information  or  aid  the 
fine,  penalty  or  forfeiture  was  recovered. 

4.  Clause  20  of  section  7  of  The  J nterpretation  Act  is 
amended  by  adding  thereto  the  following  words  "any  officer 
authorized  to  administer  an  oath  or  take  an  affidavit  may 
take  any  declaration  authorized  or  required  by  an  Act  of 
the  Legislature.' ' 

5.  Section  1  of  Chapter  86  of  the  Revised  Statutes  of 
Ontario  is  amended  by  inserting  after  the  word  "Ontario" 
in  the  third  line  thereof  the  words  "and  every  judge  and 
every  junior  judge  of  a  County  or  District  Court." 

6. — (1)  The  Ontario  Voters'  Lists  Act,  passed  in  the  7th 
year  of  His  Majesty's  reign,  Chapter  4,  is  amended  by  add- 
ing thereto  the  following  section  : 

73a.  Unless  and  until  a  new  voters'  list  therefor  has 
been  prepared  and  certified,  the  voters'  lists  last  so  pre- 
pared and  certified  shall  be  the  proper  voters'  list  to  be  used 
at  such  polling  place  at  any  election  to  the  Assembly. 

(2)  Form  1  of  The  Ontario  Voters'  Lists  Act  is  amended 
by  adding  thereto  after  the  column  headed  "Post  Office 
Address,"  a  column  headed  "Jurors'  Column"  and  by 
Striking  out  the  words  "Farmer's  son"  in  the  fifth  column 
of  Part  II  and  substituting  therefor  the  word  "Tenant." 

(3)  Section  8  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection  :  — 

(1)  The  Clerk  in  making  out  the  voters'  list  shall  in  a 
separate  column  provided  for  the  purpose  write  or  mark 
the  letter  "J"  upon  the  voters'  list  opposite  the  name  of 
every  male  person  over  twen+y-one  and  under  sixty  years 
of  age  who  by  the  roll  appears  to  possess  the  property 
qualifications  required  to  qualify  him  to  serve  as  a  juror, 
and  such  voters'  list  shall  show  at  or  near  the  end  thereof 
the  aggregate  number  of  names  of  persons  upon  such  lists 
qualified  to  serve  on  juries,  and  in  the  case  of  cities  and 
towns  such  list  shall  give  the  same  information  for  each 
ward. 

(4)  Subsection  2  of  section  9  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause  :  — 

(e)  The  Registrar  of  Deeds. 

r.s.o.,  c  i5i         7. — (1)  Subsection  1  of  section  2  of  The  Woodman's  Lien 
amended.        jQr  iff ages  &Gt  \s  amended  by  inserting  the  word  "cord- 
wood"  after  the  word  "log"  in  the  1st  line. 


(2)  Section  3  of  the  said  Act  is  repealed  and  the  following 
is  substituted  therefor: 

(3)  This  Act  shall  apply  to  the  Provisional  County  of 
Haliburton  and  to  Provisional  Judicial  Districts. 

8. — (1)    Subsection    2    of  section    12Q  oi  Tlte  Registry  ActRSX).c.iZ6 
is  amended  by  inserting  after  the  word  "Toronto"  in  line amended • 
two  (2)  the  words  "and  for  the  County  of  Wentworth." 

(2)  Subsection  3  of  section  126  of  The  Registry  Act  is 
amended  by  inserting  after  the  word  "Toronto"  the  words 
"and  for  the  County  of  Wentworth." 

(3)  Subsection  1  of  section  127  of  The  Registry  Act  is 
amended  by  adding  after  the  word  "Toronto"  in  line 
three  the  following  words:  "and  the  Registrar  of  the 
County  of  Wentworth  shall  pay  to  the  Treasurers  of  the 
City  of  Hamilton,  and  of  the  County  of  Wentworth,  sub- 
ject to  the  provisions  of  (2)  of  sec.  129  of  said  Act." 

9.  Section   3   of    The   Deserted  Wives   Maintenance   Act  rs.o..  c.  167 
is  amended  by  adding  thereto  the  following  subsection :       men 

(4)  The  Order  of  the  Magistrate  or  Justices  for  payment 
may  be  filed  in  the  Division  Court  of  the  division  in  which 
the  husband  or  such  married  woman  resides  and  shall 
thereupon  become  and  may  be  enforced  as  a  judgment  of 
such  Court. 

10.  Section  IT  of  The    Act    to    create    the  Provisional 7 st w .  vn., 

Judicial  District  of  Sudbury  passed  in  the  7th  year  of  His  amended7 
Majesty's  reign,  Chapter  25  is  repealed  and  the  following 
substituted  therefor  : 

17.  The  Local  Masters  of  Titles  at  Sault  Ste.  Marie  and 
North  Bay  shall  also  deliver  as  aforesaid  to  the  Local 
Master  of  Titles  at  Sudbury,  all  original  instruments 
filed  or  registered  with  them  which  relate  exclusively  to 
the  lands  included  within  the  said  District  of  Sudbury 
and  are  mentioned  in  the  registers  which  are  being  trans- 
ferred to  Sudbury  and  certified  copies  of  all  such  instru- 
ments relating  to  land  in  the  said  district  as  well  as  to 
lands  in  the  remaining  parts  of  the  Districts  of  Algoma  or 
Nipissing  as  the   Master  of  Titles   shall   direct. 

11.  Section  17  of   The  Act    to    create    the    Provisional) Edw.  vn., 

Judicial    District    of  Fort    Frances,    passed    in    the  8th   year  ^„;],'>';ldc1(7, 
of  His    Majesty's    reign,    Chapter    36,    is    repealed    and   the 

following  substituted  therefor: 

17.  The  Local  Master  of  Titles  at  KVimra  shall  also 
deliver  as  aforesaid  to  the  Local  Master  of  Titles  at  Fort 
Frances  all  original  instruments  filed  or  registered  with 
him  which  relate  exclusively  to  lands  included  within  the 


said  District  of  Fort  Frances  and  are  mentioned  in  the  regis- 
ters which  are  being  transferred  to  Fort  Frances  or  in  the 
copies  of  subsisting  entries  prepared  under  the  next  pre- 
ceding section  and  certified  copies  of  all  such  instruments 
relating  to  land  in  the  said  district  as  well  as  the  lands 
remaining  in  the  District  of  Rainy  River  as  the  Master 
of  Titles  shall  direct. 


6Edw.  VII., 
c.  132.  s.  6 
amended. 


7Edw.  VII. 
c.  25.  s.  17 
amended. 


12.  Section  G  of  the  Act  passed  in  the  sixth  year  of  His 
Majesty's  reign,  Chaptered ,  132,  bein0*  An  Act  respecting 
The-  Ontario  and  Minnesota  Power  Company,  Limited,  as 
amended  by  The  Statute  La-w  Amendment  Act,  1907,  sec- 
tion 33,  and  The  Statute  Law  Amendment  Act,  1908,  sec- 
tion 61,  is  hereby  further  amended  by  striking  out  the 
figures  "1909"  in  the  sixth  and  eighth  lines  thereof,  and 
substituting  therefor  the  figures  "1910. " 

13.  Section  17  of  the  Act  passed  in  the  7th  year  of  His 
Majesty's  reign  entitled  An  Act  to  create  the  Provisional 
Judicial  District  of  Sudbury,  is  hereby  amended  by  insert- 
ing after  "Sudbury"  in  the  fifth  line  thereof  the  words, 
"and  are  mentioned  in  the  registers  which  are  being  trans- 
ferred to  Sudbury." 

sEdw.yn.,  14.  Section  17  of  the  Act  passed  in  the  8th  year  of  His 

amended.  Majesty's  reira,  entitled  An  Act  to  create  the  Provisional 
Judicial  District  of  Fort  Frances,  is  hereby  amended  by 
inserting  after  "Fort  Frances"  in  the  fifth  line  thereof 
the  words,  "and  are  mentioned  in  the  registers  which  are 
being  transferred  to  Fort  Frances  or  in  the  copies  of  sub- 
sisting entries  prepared  under  the  next  preceding  section." 

15.  Section  15  of  The  Statute  Law  Amendment  Act, 
1906,  is  hereby  repealed  and  item  8  in  the  Schedule  of  Con- 
stables' Fees  to  the  Act  respecting  the  fees  of  officers 
engaged  in  the  Administration  of  Justice  is  hereby 
restored. 


R.S.O  C.  87s  4 
amended. 


16. — (1)  Section  4  of  The  Act  respecting  Police  Magis- 
trates, Chapter  87  of  the  Revised  Statutes,  is  amended  by 
adding  thereto  the  following  subsection:  — 

(la)  The  Lieutenant-Governor  in  Council  may  appoint  a 
third  Police  Magistrate  for  any  city  having  a  population 
of  200,000  or  more  at  a  salary  to  be  named  in 
the  order  making  the  appointment  or  in  a  subsequent 
order  and  the  salary  so  named  shall  be  paid  by  the  city 
quarterly  to  such  Police  Magistrate.  (See  2  Edward  VII., 
cap.  12,  section  13.) 

(2)  Subsection  2  of  the  said  section  is  repealed  and  the 
following  substituted  therefor  :  — 


(2)  A  division  of  the  duties  of  the  Police  Magistrates 
may  be  made  by  the  Lieutenant-Governor  in  Council. 

17.  Section      14     of     The    Apt     fespgctina    Coroners    is R.s.o., c. w 
amended  by  striking  out  the  figures  "$5"  where  they  occur s' 

and  by  substituting  therefor  the  figures  "$  '   and  b\ 

striking  out  the  figures   "$10"  where  they  occur   and  by 
substituting  therefor  the  figures  "$  '  and  by  striking 

out  the  figures  "$20"  where  they  occur  and  by  substituting 
therefor  the  figures  "$         ." 

18.  Clause  1  of  section  103  of  The  Land  Titles  Act  isB.ao-.cia 

,     ,    ,  ,,.  ,,         „   ,-,        .  ,  s.  103  amended. 

amended  by  adding  the  following  thereto  :  — 

Provided  that  nothing  herein  shall  prevent  the  regis- 
tration of  a  charge  given  by  an  incorporated  com- 
pany to  trustees  for  the  purpose  of  securing  bonds  or 
debentures  issued  or  to  be  issued  by  the  company. 

19.— (1)   The  Ontario  Insurance  Act  is  amended  by  add-  k.s.o.,  203, 
ing  thereto,  after  section  149,  section  149a,  as  follows:  —  amended. 

149a.  Where  a  contract  of  insurance  of  the  person  pro- 
vides either  in  terms  or  in  effect  that  the  contract  shall 
be  indisputable  or  incontestable,  it  shall  not  be  disputable 
or  contestable  on  the  ground  that  the  assured  committed 
suicide,  unless  it  is  so  stipulated  in  express  terms  by  the 
contract  and  is  so  stated  in  the  application  on  which  it  is 
founded. 

(2)  Section  152  of  the  said  Act  is  hereby  amended  by 
adding  thereto  subsection  (2)  as  follows:  — 

(2)  In  any  such  contract,  and  in  any  contract  of  insur- 
ance against  sickness,  if  the  insurer  reserves  the  right  to 
terminate  the  contract  during  its  currency,  the  assured 
shall  have  the  right  of  terminating  which  Statutory  Con- 
dition 19  (including  clause  (a))  of  section  168  of  The  On- 
tario Insurance  Act  confers  in  the  case  of  fire  insurance  on 
a  person  assured  on  the  cash  plan. 

(3)  Subsection  2  shall  have  effect  notwithstanding  any 
stipulation  or  agreement  to  the  contrary. 

20.   The  Public  //rail/.   Act,   being  chapter  248  of  theR-8-0--c:24« 

•        •ii  ii  «i    amended. 

Revised    Statutes    of  Ontario    is    hereby   amended    as   fol- 
lows :  — 

(a)  By  striking  out  the  word  "seven"  where  it  occurs 
in  the  third  line  of  section  3  and  inserting  in 
lieu   thereof  the  word    "five." 

(h)  By  striking  out  of  section  13  all  the  words  thereof 
which  precede  the  words  "The  Provincial 
Board  of  Health"  where  the  same  occur  in  the 
second  and  third  lines  of  said   section. 


r.s.o,c.6o,         21.  Section  182  of  The  Division  Court*  Act  is  repealed, 
amended.        and  tlie  following  substituted  therefor:  — 

182. — (1)  In  all  cases  under  the  provisions  of  sections  186 
and  190  where  the  debt  sought  to  be  garnished  is  for  wages 
or  salary,  there  shall  be  fyled  with  the  clerk  an  affidavit 
showing  the  residence  of  the  primary  debtor  and  the 
nature  of  his  occupation  in  the  service  of  the  garnishee  at 
the  time  of  the  issuing  of  the  summons  (if  then  in  such 
service)  and  stating  whether  the  debt  alleged  or  adjudged 
to  be  due  by  the  primary  debtor  to  the  primary  creditor 
was  or  was  not  incurred  for  board  or  lodging,  and  there 
shall  also  be  endorsed  upon  or  annexed  to  the  summons 
served  on  the  garnishee  a  memorandum  to  the  like  effect 
and  in  the  absence  of  such  affidavit  or  memorandum  the 
debt  may  be  presumed  by  the  garnishee  not  to  have  been 
incurred  for  board  or  lodging. 

(2)  If  the  primary  debtor  is  alleged  to  be  an  unmarried 
person  having  no  family  depending  on  him  for  support, 
a  statement  to  that  effect  verified  by  affidavit  shall  be 
fyled  with  the  clerk  and  the  statement  shall  also  be 
endorsed  upon  or  annexed  to  the  summons  served  on  the 
garnishee ;  and  in  the  absence  of  such  affidavit  or  state- 
ment, such  person  may  be  presumed  by  the  garnishee  to 
have  a  family  depending  on  him  for  support. 

r.s.o.,  c.  225,  22.  Notwithstanding  the  repeal  of  sections  56,  57 
c^3W'VI1'  an(^  ^  °^  The  ^C*  respecting  the  establishment  of  Muni- 
cipal Institutions  in  Territorial  Districts,  by  section  228 
and  Schedule  "M"  of  The  Assessment  Act,  passed  in  the 
4th  year  of  His  Majesty's  reign,  chaptered  23,  the  said 
sections  56,  #57  and  59  shall  for  all  purposes  be  deemed  to 
have  been  and  hereafter  to  be  in  force  as  if  they  had  not 
been  included  in  the  said  repealing  section  and  Schedule. 

63 vice.  57,  23.  The  Act  passed  in  the  63rd  year  of  the  reign  or  Her 
Late  Majesty  Queen  Victoria,  Chapter  57,  is  amended  by 
adding  the  following  sections  :  — 

19. — (1)  The  council  of  any  municipality  may  grant  to 
any  sanatorium  incorporated  by  letters  patent  and  organized 
without  share  capital  such  sum  in  aid  of  the  establishment 
of  the  sanatorium  as  it  may  see  fit,  and  may  make  such 
yearly  or  per  capita  grant  for  the  maintenance  thereof 
as  may  be  deemed  advisable,  and  unless  the  sum  so  granted 
in  aid  of  the  establishment  of  the  sanatorium  exceeds  the 
sum  of  five  thousand  dollars  the  assent  of  the  electors  as 
provided  by  The  Municipal  Act,  1903,  respecting  the  crea- 
tion of  debts  shall  not  apply. 

(2)  This  section  as  far  as  it  provides  for  the  aid  in  the 
establishment  of  a  sanatorium  without  the  consent  of  the 
electors,  shall  apply  to  counties  only. 


24.  Section  13  of  the  Act  passed  in  the  63rd  year  of  63  vic.c.  57, 
Her  Late  Majesty's  reign,  Chaptered  57,  is  amended  by8'13' 
striking  out  the  words  "$1.50  per  week  for  each  patient 
therein"  in  the  4th  and  5th  lines  thereof,  and  substituting 
therefor  the  words  "$3.00  per  week  for  each  patient 
therein  for  whose  maintenance  $4.90  or  less  is  paid,"  and 
by  striking  out  the  words  "$1.50  per  week  for  each  patient" 
in  the  11th  and  12th  lines  thereof  and  substituting  there- 
for the  words  "$3.50  per  week  for  each  patient." 

25. — (1)  The  property  and  interest  of  an  annuitant  in.  a7*nd»Edw. 
contract  or  an  annuity  made  or  granted  under  the  authority  (Canada) 
of  the  Act  passed  by  the  Parliament  of  Canada  at  the  ses- 
sion held  in  the  7th  and  8th  years  of  His  Majesty's  reign, 
Chaptered  5,  shall  not  be  transferable  either  at  law  or  in 
equity,  and  the  Minister  appointed  by  the  Governor  in 
Council  under  the  provisions  of  the  said  Act  to  adminis- 
ter the  same  shall  not  be  affected  by  notice  however  given 
of  any  trust  affecting  an  annuity. 

(2)  The  property  and  interest  of  an  annuitant  in  his  con- 
tract for  an  annuity  shall  not  be  seized  or  levied  upon,  by 
or  under  the  process  of  any  courts  subject  however  to  the 
rights  of  creditors  as  provided  in  section  11  of  the  said 
Act  which  rights  shall  be  enforceable  in  the  courts  of  this 
Province. 

26.  Subsection   1  of  section   3  of  The  Act  for  the  Preven- *>•&&■<  <*>%*, 

tion  of  Accidents  by  Fire  in  Hotels  and  other  W<e  Build- 
ings is  amended  by  striking  out  from  the  first  and  second 
lines  the  words  "where  the  same  is  more  than  two  storeys 
in  height." 

27.  The  Public  Libraries  Act  passed  during  the  present 
session  is  amended  bv  adding  thereto  the  following 
as  subsection  7  of  section  8,  and  the  same  shall  be  incor- 
porated with  The  Public  Libraries  Act  in  the  annual 
volume  of  statutes  passed  during  the  present  session. 

(7)  The  Board  of  a  Public  Library  of  a  City  having 
a  population  of  100,000  or  more,  may  permit  an  incorpor- 
ated Art  Museum  to  occupy  for  the  purposes  of  its  gallery 
or  museum,  any  part  of  the  library  building  not  required 
for  immediate  use  for  the  purposes  of  the  board,  upon 
such  terms  and  conditions  and  for  such  period,  not  exeeed- 
iner  five  years,  as  may  be  agreed  on,  provided  that  it  be  a 
term  of  the  agreement  that  the  board  may  determine  such 
right  of  occupation  whenever  the  space  is  required  for 
Oie  purposes  of  the  board,  and  that  it  be  also  a  term  of  the 
agreement  that  the  pictures  and  objects  of  art  of  the 
museum  shall  be  open  to  public  view  free  of  charge  on 
such  days  as  the  board  and  the  council  of  the  museum 
may  agree. 


i*-28.  The  Registry  Act  is  amended  by  adding  thereto  the 
following  section :  ~»i 

Rev.  stat.,  nr  Notwithstanding  anything  herein  until  proclamation 

c'  136'  by  the  Lieutenant-Governor  in  Council  to  the  contrary  all 

instruments  affecting  lands  within  the  City  of  West 
Toronto,  after  it  becomes  annexed  to  the  City  of 
Toronto,  shall  continue  to  be  registered  in  the  llegistry 
Office  for  the  Eegistration  Division  of  East  and  West  York 
and  all  books  and  instruments  relating  to  such  lands  shall 
remain  in  that  office.  "•* 

w-29.  Section  14  of  The  Milk,  Cheese  and  Butter  Act  is 
amended   by  adding  the  following  subsection  :  ""•» 

8  Edw.  vii,  ir  (2)  Every  inspector  appointed  under  this  Act  shall  have 
the  right  at  any  time  to  take  samples  for  testing  any  pro- 
duct manufactured  in  any  cheese  factory,  creamery,  milk 
eondensery,  milk  powder  factory  or  other  establishment  for 
the  manufacture  of  milk  products  for  sale."»» 

8  Edw.  vii,       w30.   Section  2  of  The  Milk,  Cheese   and  Butter  Act  is 
c'65,  repealed.  "•« 

6  Edw  vn        ,*~*31.   Section  3  of  The  Agricultural  Associations'  Act  is 
c-17-  amended    by    adding    thereto    the    following    words    "The 

Ontario  Corn  Growers'  Association.'' "»« 

Rev.  stat..        «~32.   The    Yellows   and  Black  Knot  Act   is    amended  by 
c,m  adding  thereto  the  following  section:  ~»» 

«~10.  The  Lieutenant-Governor  in  Council  may  by  proc- 
lamation extend  the  application  of  this  Act  and  the  pro- 
visions thereof  to  any  other  disease  of  fruit  trees  and  the 
proclamation  shall  take  effect  after  publication  thereof  in 
two  successive  issu  s  of  the  Ontario  Gazette.  "»i 

61  Vic,  c. 32.  '•"'33. — (1)  Section  4  of  The  San  Jose  Scale  Act  as  amended 
by  the  Act  passed  in  the  2nd  vear  of  His  Majesty's  reign, 
Chaptered  37,  is  further  amended  by  adding  after  subsec- 
tion 2  the  following  :  ~»» 

nm- 2a.  The  by-law  shall  not  take  effect  unless  and  until 
approved  by  the  Minister  of  Agriculture  and  shall  remain 
in    force    only    for    the    calendar    year    in    which     it    is 

passed."  ~»» 

*m~2b.  The  clerk  of  the  municipality  shall  transmit  a  cer- 
tified copy  of  every  such  by-law  to  the  Minister  of  Agri- 
culture before  the  first  day  of  May  next  after  the  passing 
thereof.  ~»* 
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'•"34.  The  said  section  is  further  amended  by  adding  to 
subsection  5  the  following  '  'provided  that  such  statements 
are  submitted  to  the  Minister  on  or  before  the  fifteenth 
day  of  December  of  the  year  to  which  they  apply,  "-w 

«~35.   Section    19   of    The    Horticultural   Societies    Act  as 
amended    by    The    Horticultural   Societies    Act,    1908,   is 
amended  by  striking  out   of   clause   (d)    the    words    "one  6  Edw.  vii, 
hundred    dollars"     and    substituting    therefor    the    words c'18' 
"seventy-five     dollars,"     and    by     adding    the     following 
clause  :  -»i 

w(e)  After  the  first  day  of  January,  1910,  no  society 
shall  be  entitled  to  receive  an  anunal  grant  of  more  than 
$800.-* 

'•"36.   The  Act  respecting  the  Department  of  A griculture  Rev .  s 
is  amended  by  adding  the  following  section :  -»i 

••"10.  Where  an  appropriation  is  made  by  the  Legislature 
for  or  in  respect  of  any  matter  under  the  management, 
direction  or  control  of  the  Department  of  Agriculture  or 
of  the  Minister  of  Agriculture  the  same  shall  be  expended 
by  the  Minister  in  accordance  with  the  provisions  of  the 
Act  regulating  the  same  or  if  there  are  no  such  provisions 
in  accordance  with  the  direction  of  the  Lieutenant-Gover- 
nor  in   Council. ~m 

'•"37.  Notwithstanding"  the  provisions  of  The  Public  Works 
Act,  the  sum  of  $25,000  appropriated  by  the  Legislature  for 
an  addition  to  the  Winter  Fair  Building,  at  the  City  of 
Guelph,  may  be  naid  to  the  Corporation  of  the  City  of 
Gueloh  to  be  expended  in  part  payment  of  the  cost  of  the 
erection  of  an  addition  to  the  building  known  as  the  Winter 
Fair  Building,  upon  and  subject  to  such  conditions  as  may 
be  prescribed  by  the  Lieutenant-Governor  in  Council  upon 
the  recommodation  of  the  Minister  of  Public  Works. "»i 

w38. — (1)  The  Mining  Act  of  Ontario    is    amended    by 
inserting  after  the  word  "to"  in  the  second  line  of  section 
83  thereof,  the  words  "the  time  or  manner  of,"   and  by 
inserting  after  the  word"  shall"  in  the  fifth  line  the  words  8  Edw.  vn, 
"without  any  declaration,  entry  or  act  on  the  part  of  the6' 
Crown  or  by  any  officer.  ""»i 

'•"(2)  Section  84  of  the  said  Act  is  amended  by  inserting 
after  the  word  "shall"  in  the  third  line  thereof  the  words 
"without  any  declaration,  entry  or  act  on  the  part  of  the 
Crown  or  by   any  officer.  "~»i 

'•"39.   Notwithstanding  anything  contained  in  The  Puhl 'it- 
Schools  Act,  and  amendments  thereto,  the  trustees  of  Union 
School  Section  No.  XT.,  of  the  Township  of  Tay,  and  No. 
2—211 
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XVIII.,  of  the  Township  of  Medonte,  to  erect  two  new 
school  houses  in  the  section,  upon  sites  to  be  approved  of 
by  the  ratepayers  of  the  section,  in  the  manner  provided  by 
The  Public  Schools  Act,  and  the  Municipal  Corporation  of 
the  Township  of  Tay  may  issue  the  necessary  debentures 
therefor  upon  a  proper  application  from  the  trustees  of 
the  section. "»i 


Rev.  Stat., 
C.  121. 


tr  40.  The  Act  respecting  Mortgages  of  Real  Estate  is 
hereby  amended  by  adding  thereto  the  following  sec- 
tion :  ~»t 


!•"  35.  Where  a  bona  fide  sale  has  been  effected  in  pro- 
fessed exercise  of  a  power  of  sale  in  a  mortgage  or  in  a 
charge  made  under  The  Land  Titles  Act  and  the  property 
has  been  offered  for  sale  by  public  auction,  after  advertise- 
ment, the  title  of  the  purchaser  shall  not  be  liable  to  be 
impeached  and  the  same  shall  be  valid  unless  the  sale  is 
called  in  question  in  or  by  a  proceeding  commenced  with- 
in ten  years  from  the  time  tin*  purchaser  shall  have  taken 
possession;  but  any  person  damnified  by  any  unauthorized, 
improper  or  irregular  exercise  of  such  power  shall  have 
his  remedy  against  the  person  selling. "tw 

,*•"  41.  Subsection  3  of  section  2  of  an  Act  passed  in  the 
8th  year  of  His  Majesty's  reign,  intituled  An  Act  to 
amend  The  Pvhlic  Lands  Act  shall  be  held  to  extend  to 
mines,  ores  and  minerals,  which  by  section  15  of  The 
Pubic  Lands  Act  are  reserved  to  the  Crown  out  of  lands 
granted  by  any  patent. ~m 

(!•"■■  43.  Subsection  3  of  section  4  of  the  Act  passed  in  the 
8th  year  of  His  Majesty's  reign,  intituled  An  Act  to  amend 
The  Free  Grants  and  Homesteads  Act  shall  he  held  to 
extend  to  mines,  ores  and  minerals  which  by  section  13  of 
The  Free  Grants  and  Homesteads  Act  are  reserved  to  the 
Crown  out  of  the  lands  granted  by  any  patent. -wt 

w  44.  Subsection  3  of  section  5  of  the  Act  passed  in 
the  8th  year  of  His  Majesty's  reign,  intituled  An  Act  to 
amend  The  Rainy  River  Free  Grants  and  Homesteads 
Act,  and  Chaptered  18  shall  be  held  to  extend  to  mines, 
ores  and  minerals  which  by  section  12  of  The  Rainy  River 
Free  Grants  and  Homesteads  Act  are  reserved  to  the 
Crown  out  of  lands  granted  by  any  patent. ~»i 

28Eamended' °"  ,ir~44.  Subsection  1  of  section  8  of  The  Act  respecting  Cir- 
cuses and  Travelling  Shows  is  repealed  and  the  following 
substituted  therefor :  ~»» 


8  Edw.  VII, 
c.  17. 


8  Edw.  VII, 
C  18. 


Tnd^omhnon   »"8.— (1)    The    Inspectors    of    Criminal    Investigation    ot 
detectivei  and  Canada  and  of  Ontario,  and  every  Dominion  and  Provin- 
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cial  constable   receiving    a   salary   from   the  Government,  constables  to 
shall  have  access  free  of  all  charge  to  all  shows  mentioned  a^ss'tcaii 
in  section  1,  and  to  every  horse  race,  agricultural,  horticul-shows- 
tural  or  industrial  exhibition,  ball  game,  theatre  of  public 
gathering,  and  to  the  grounds,  tents  and  buildings  in  which 
such  shows,  races,  exhibitions  and  gatherings  are  held,  and 
every  part  thereof  during  the  hours  in  which  the  public 
are  admitted  to  such  grounds  and  buildings  and  any  person 
obstructing,  hindering  or  neglecting  to  give  free  access  to 
any  such  Inspector  or  constable  In  the  exercise  of  the  rights 
conferred  by  this  section,  after  such  inspector  or  constable 
has  demanded  admission  and  displayed  his  badge  of  office, 
shall  be  liable,  on  summary  conviction  thereof,  to  a  fine 
not  exceeding  f  100,  and  not  less  than  $50,  or  to  imprison- 
ment for  any  term  not  exceeding  three  months.  ~w 

ht45.  The  hospital  or  sanatorium  to  be  established  under 
the  Act  passed  at  the  present  session  intituled  An  Act 
respecting  the  establishment  in  the  City  of  Ottawa  of  a 
Hospital  or  Sanatorium  for  the  reception,  care  and  treat- 
ment of  persons  suffering  from  tuberculosis  shall  be 
deemed  a  sanatorium  within  the  meaning  of  sections  12 
and  13  of  The  Act  respecting  Municipal  Sanatoria  for 
Consumptives,  and,  subject  to  the  provisions  of  the  said 
sections,  the  Lieutenant-Governor  in  Council  may  make  to 
the  Corporation  of  the  City  of  Ottawa  the  grants  authorized 
by  the  said  sections  and  the  amendments  thereto.  "•< 

i 
w-46.   Section   42   of  The   Statute  Law   Amendment  Act,  2E<iw.  vii, 
1906,  is  repealed  and   the  following   is   substituted   there-0-19' 
for :  -»« 

,w  Section  6  of  The  Act  rspecting  Aid  to  Certain  Rail-  central  Ontario 
ways  passed  in  the  sixty-third  year  of  the  reign  of  Her  late  RallW!,y 
Majesty,  being  Chapter  29,  is  amended  by  adding  thereto 
the  following  words  "the  time  limited  herein  is  extended 
as  regards  The  Central  Ontario  Railway  until  the  31st  dav 
of  December,  1911."  "•« 

47.  The  Ontario  Voters'  Lists  Act  is  amended  by  insert- 
ing therein  the  following  section  : 

56a.  The  duties  assigned  to  and  the  powers  conferred 
on  the  County  Judge  by  Part  II  shall  be  pei 'formed  and 
exercised  by  the  Official  Arbitrator,  in  case  the  Council 
of  the  City  by  by-law  to  be  passed  before  the  1st  day  of 
July  in  any  year  declare  that  the  Official  Arbitrator  shall 
thereafter  perform  and  exercise  such  duties  and  powers 
at  a  remuneration  to  l>c  agreed  on  between  the  said 
Council   and  the  said   Arbitrator." 
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48.  The  Lieutenant-Governor  in  Council  may  on  such 
terms  and  conditions  as  he  deems  satisfactory  authorize 
the  return  to  the  Rainy  Lake  Pulp  &  Paper  Company,  of 
the  sum  of  $5,000,  being  the  amount  of  security  deposited 
in  connection  with  a  certain  agreement  bearing  date  the 
6th  day  of  January,  1903,  the  same  having  been  cancelled 
by  Order  in  Council  of  19th  of  January,  1906. 

49.  Section  20  of  The  Municipal  Waterworks  Act  as 
amended  by  6  Edward  VII,  Chapter  40,  is  amended  by 
adding  the  following  subsections:  — 

(4)  The  Corporation  of  every  city,  town,  township  and 
incorporated  village  having  a  system  of  waterworks,  shall 
supply  water  at  all  times  to  all  public  institutions,  situate 
therein  and  belonging  to  or  maintained  by  the  Province 
upon  such  rents,  rates  or  prices  as  may  be  fixed  by 
by-law  of  the  municipality  and  not  exceeding  those 
charged  to  manufacturers. 

(5)  The  Corporation  of  every  city,  town,  township  and 
incorporated  village  violating  subsection  (4)  of  this  section 
shall  incur  a  penalty  of  $50  per  diem  for  every  day  on 
which  such  violation  continues  in  addition  to  any  other 
penalties  by  law  prescribed,  and  every  officer  of  the  cor- 
poration who  permits,  aids  or  assists  in  such  violation 
shall  be  liable  to  a  penalty  of  $10  per  diem. 

50.  Chapter  52  of  the  Statutes  passed  in  the  7th  year  of 
His  Majesty's  reign  is  amended  by  adding  the  following 
section : 

10.  The  Minister  of  Education  in  special  cases,  may, 
whether  such  times  have  elapsed  or  otherwise,  extend  the 
times  limited  in  this  Act  for  qualifying  as  provided  in  sec- 
tions 3,  4,  6  and  7  for  a  period  not  exceeding  two  years 
beyond  the  times  respectively  set  out  in  such  sections. 

51.  The  Lieutenant-Governor  in  Council  may  remit  to 
the  City  of  Sault  Ste.  Marie  all  unpaid  interest  due  prior 
to  the  first  day  of  February,  1909,  on  debentures  of  the 
said  City  of  Sault  Ste.  Marie  amounting  to  $25,572.50  now 
held  by  the  Province,  provided  that  the  said  City  of  Sault 
Ste.  Marie  shall  promptly  pay  when  due  the  full  amount 
of  the  principal  monies  of  said  debentures  and  also  all 
interest  falling  due  after  the  first  day  of  February,  A.D. 
1909,  until  the  principal  of  the  said  debentures  is  fully 
paid  and  satisfied. 

52.  The  Provincial  Treasurer  may  accept  from  any  per- 
son monies  granted  for  the  permanent  endowment  of  any 
charitable  or  educational  object  in  Ontario,  and  invest  the 
same   in    "Ontario   Government   Stock"   bearing   four  per 
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cent,  interest  payable  half-yearly.  The  principal  of  the 
said  stock  shall  he  held  in  the  case  of  charitable  grants  in 
the  name  of  the  Provincial  Treasurer  and  of  the  Provincial 
Secretary  for  the  time  being  in  trust  for  the  charity  for 
which  the  same  is  granted,  and  in  the  case  of  educational 
grants  in  the  name  of  the  Provincial  Treasurer  and  the 
Minister  of  Education  for  the  time  being  in  trust  for  the 
educational  object  for  which  the  same  is  granted,  and  the 
interest  shall  be  paid  half-yearly  to  the  officer  or  persons 
designated  by  the  grantor  of  said  trust  funds. 

53.  Section  6  of  The  Statute  Law  Amendment  Act,  1906, 
is  amended  by  adding  thereto  after  the  word  "extent"  in 
the  seventh  line  thereof,  the  words  "at  such  rate  of 
interest." 

54-.  The  parcels  of  land  set  out  in  the  Schedule  hereto 
are  hereby  set  apart  as  a  public  park  to  be  known  as  the 
"Lundy's  Lane  Park,"  and  the  said  lands  and  the  control 
and  management  thereof  are  vested  in  the  Commissioners 
for  the  Queen  Victoria  Niagara  Falls  Park  as  trustees  for 
the  Province,  subject  to  the  provisions  of  this  Act. 

55.  Sections  9,  10,  12,  13,  15  and  18  of  The  Queen  Vic- 
toria Niagara  Falls  Park  Act  shall  extend  and  apply  to 
the  Lundy's  Lane  Park,  provided  that  where  it  becomes 
necessary  to  determine  the  value  of  lands  taken  under  this 
Act  by  arbitration  the  Commissioners  may,  if  they  think 
proper,  refer  the  question  of  the  amount  of  compensation 
to  the  Judge  of  the  County  Court  of  the  County  in  which 
the  lands  are  situate,  and  such  Judge  shall  act  instead  of 
the  Official  Arbitrators  mentioned  in  The  Act  respecting 
the  Public  Works  of  Ontario,  and  while  so  acting  shall 
have  all  the  powers  which  are  conferred  upon  the  Official 
Arbitrators. 

56.  The  Park  shall  be  open  to  the  public  subject  to  any 
rules  and  regulations  as  to  management  made  by  the  Com- 
missioners and  approved  of  by  the  Lieutenant-Governor 
in  Council. 

57.  The  Commissioners  shall  not  carry  on  or  allow  to  be 
carried  on  in  the  said  Park  or  upon  any  of  ibo  lands  so 
acquired  by  them,  any  noisome  or  offensive  trade  or  busi- 
ness whatever. 

58.  An  offence  against  any  by-law  made  by  the  Com- 
missioners of  the  Queen  Victoria  Niagara  Falls  Park  shall 
be  punishable  upon  summary  conviction  and  The  Ontario 
Summary  Convictions  Act  shall  apply  thereto  in  the  same 
manner  as  to  an  offence  against  any  Act  of  this  Province 
punishable  under  the  said  Act. 
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59.  The  jurisdiction  of  the  police  magistrate  of  the 
City  of  Niagara  Falls  in  accordance  with  the  provisions 
of  the  Act  to  provide  for  the  better  government  of  that  part 
of  Ontario  situated  in  the  vicinity  of  the  Falls  of  Niagara 
shall  apply  over  all  offences  cognizable  by  this  Act  com- 
mitted on  the  Lundy's  Lane  Park  or  the  lands  which  the 
Commissioners  may  acquire   and  hold  under  this  Act. 

60.  Section  6  of  The  Ontario  Insurance  Act  is  amended 
by  adding  thereto  subsection  6  as  follows  :  — 

(6)  In  any  insurance  company  incorporated  by  the  Pro- 
vince no  transfer  of  shares  whereof  the  whole  amount  has 
not  been  fully  paid  up,  shall  be  made  without  the  consent 
of  the  directors,  and  whenever  any  transfer  of  shares  not 
fully  paid  up  has  been  made  with  the  consent  of  the  direc- 
tors to  a  person  who  is  not  apparently  of  sufficient  means 
to  fully  pay  up  such  shares,  the  directors  shall  be  jointly 
and  severally  liable  to  the  creditors  of  the  company,  in 
the  same  manner  and  to  the  same  extent  as  the  transferring 
shareholder,  but  for  such  transfer,  would  have  been ;  Pro- 
vided that  if  any  director  present  when  any  such  transfer 
is  allowed  does  forthwith,  or  if  any  director  then  absent 
does,  within  twenty-four  hours  after  he  becomes  aware  of 
such  transfer,  and  is  liable  so  to  do,  enter  on  the  minute 
book  of  the  board  of  directors  his  protest  against  the 
same,  and  within  eight  days  thereafter  causes  such  pro- 
test to  be  notified,  by  registered  letter,  to  the  Minister  in 
charge  of  the  Insurance  Department,  and  also  within  the 
said  eight  days  publishes  such  protest  in  at  least  one 
newspaper  published  at  the  place  in  which  the  head  office 
or  chief  place  of  business  of  the  company  is  situated,  or 
if  there  is  no  newspaper  there  published,  then  in  the 
newspaper  published  nearest  to  such  place,  such  director 
may  therebv,  and  not  otherwise  exonerate  himself  from 
such  liability.  R.S.O.  1886,  c.  119,  s.  49,  continued  by 
R.S.O.  1906,  c.  79,  sections  65  and  83;  R.S.O.  1897,  c.  191, 
s.  28,  continued  by  7  Edw.  YII.  c.  34,  s.  50'. 
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No.  212  nil      I  1909 


BILL. 


An  Act  to  amend  The  Ontario  Companies  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  139  of  The  Ontario  Companies  Act  is  amended  7Edw.  vn., 
5  by  adding-  thereto  the  following  words  :    "The  head  office  amende.!89 
of  every  such  company  shall  be  located  at  some  place  within  Head  offl ' 
the  Province  of  Ontario  and  every  meeting  of  the  share- of  mining 
holders  thereof  shall  be  held  at  such  office  or  at  some  other  fpomTno.0  be 
place  within  the  said  Province  of  Ontario. 

10      2.   In  case  any  mining  company  heretofore  incorporated  Removal  of 
has  its  head  office  without  this  Province,  the  same  shall  be  omado106 10 
removed  within  the  Province  within  six  months  after  the 
passing  of  this  Act  and  upon  failure  to  comply  with  the 
requirements  of  this  section,  the  corporate  powers  of  the 

I  k  company,  except  so  far  as  is  necessary  for  the  winding  up 
of  the  company,  shall  be  forfeited;  provided,  however,  that 
no  such  forfeiting  shall  affect  perjudiciallv  the  rights  of 
creditors  as  thev  exist  at  the  date  of  such  forfeiture. 
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BILL 


No.  213  J  vb.  1908 


An  Act  to  amend  The  Ontario  Insurance  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province  of 
Ontario,  enacts  as  follow^:  — 

1.  Section  123  of  The  Ontario  Insurance  Act  is  amended  Rev.  stat. 
'-  by  adding  at  the  beginning  thereof  the  words  "Except  in  amended. 

the  case  of  a  Cash  Mutual  Company."  cash  Mutual 

Companies 
officers  not 
disqualified 
from  being 
elected 
directors. 

2.  Section  140  of  The  Ontario  Insurance  Act  is  amended  j^flftu, 
by    adding   at  the  end  thereof   the  following   proviso:  —  amended. 
"Provided  always  that  where  any  Cash  Mutual  Company  oSpSff 

10  has  under  section  20  of  this  Act  raised  a  share  of  stock  excepted  from 

. .    -,    .  t  i.i     ,t'     i  j>  *i  x*  j  the  limitation 

capital  m  compliance  with  tne  terms  oi  sucn  section  and  imposed  by 
has  deposited  with  the  Minister,  or  shall  hereafter  deposit  insurances  on 
with  the  Minister,  the  like  securities  required  of  a  joint  p^^pfe3"""1 
stock  company,  under  paragraph    (a)    of    subsection  4  of 
15  section  41  of  this  Act  and  has  likewise  complied  or  shall 
hereafter  comply  with  the  requirements  of  subsection  5 
of  said  section  41  the  limitations  in  this  section  provided 
as  to  the  amount  of  cash  insurances  to  be  effected,  shall  not 
apply  to  such  Company. 
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No.  214  r^i  If      f  1909 


BILL. 


An  Act  to  regulate  the   Manufacture  of  Dairy 
Products. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly    of   the  Province   of   On- 
tario,  enacts   as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Dairy  Products  Act."  short  title. 

5      2.  In  this    Act   the    word   "Minister"    shall    mean    the  "interpretation 
Minister  of  Agriculture,   and  the  word  "Inspector"   shall^™8^". 
mean  any  inspector  appointed  under  The  MUM,  Cheese  and 
Butter  Act. 

3.  In  this  Act  a  "Creamery"   shall  mean  any  place  to  "creamery." 
1Q  which  is  brought  the  milk  or   cream   from  the  herds   of 

three  or  more  persons  for  the  purpose  of  being    manufac- 
tured into  butter  for  public  sale;   and  "Cheese  Factory"  "Cheeae 
shall  mean  any  place  to  which  is  brought  the  milk  from  Factory- 
the  herds  of  five  or  more  persons  for  the  purpose  of  being 
15  manufactured  into  cheese  for  public  sale. 

4.  On    or   before   the  first    day  of   January,    1910,    the  Regist  ration  o 
owner,   proprietor  or  manager  of  every  creamery,   cheese  cheese6 fac- 
factory,    milk   condensory,    milk-' powder  factory  or   other tories. etc- 
establishment  for  the  manufacture  of  milk  products  shall 

20  register  with  the  Minister  of  Agriculture,  on  forms  to  be 
supplied  by  him,  stating  the  nature  of  business  carried  on, 
the  exact  location  of  the  same,  and  such  other  information 
as  to  ownership  as  may  be  required  by  the  Minister,  and 
an  exact  record  of  all  such  registrations  shall  be  kept  by 

25  the  Minister  and  shall  be  open  to  public  inspection. 


Unregistered 


h. — (1)  On  and  after  the  first  day  of  January,  1910,  no 
person  or  persons,  company  or  corporation  shall  carry  on  piacei  not  be 

,  .  -i,  j  mi  i       condemned 

business    in    a    creamery,    milk   condensory,    milk    powder  without per- 
factory  or  the  manufacture  of  any  form  of  dairy  products  Minister?* 


Grounds  of 
refusal . 


Appeal  to 
Lieutenant 
Governor  in 
Council . 


in  any  building  or  place  not  recorded  in  the  list  referred 
to  in  section  4,  without  first  applying  to  the  Minister  of 
Agriculture  and  receiving  from  him  permission  to  do  so, 
and  this  permission  shall  be  granted  only  after  a  report 
upon  the  same  has  been  filed,  signed  by  an  inspector.  5 

(2).  Refusal  to  grant  permission  under  this  section  may 
be  based  upon  lack  of  proper  equipment,  or  unsanitary 
conditions. 

(3)  An  appeal  from  the  decision  of  the  Minister  may  be 
made  by   the    applicant    to    the    Lieutenant-Governor   in  10 
Council  whose  decision  shall  be  final. 


Minister  may 
order  the  clos- 
ing of  unsani- 
tary premises. 


6.  Upon  the  report  of  an  inspector  that  any  creamery, 
cheese  factory,  milk  condensory,  milk  powder  factory  or 
other  place  for  the  manufacture  of  dairy  products  is  not 
in  a  satisfactory  sanitary  condition  or  is  inadequately  15 
equipped  for  the  manufacture  of  dairy  products,  the  Min- 
ister may  order  the  owner  or  manager  of  the  same  to  close 
it  down  forthwith  and  it  shall  be  kept  closed  until  such 
time  as  the  inspector  reports  that  it  has  been  put  into  a 
satisfactory  sanitary  condition  and  is  adequately  equipped  20 
for  the  manufacture  of  dairy  products. 


chief  makers  7.  On  and  after  the  first  day  of  January,  1911,  no  per- 
cateairomertlfi  son  shall  act  or  be  allowed  to  act  as  chief  maker  in  any 
Dairy  school,   creamery  or  cheese  factory  who  does  not  hold  a  certificate 

of  qualification  from  the  Dairy  School  of  the  Ontario  Agri-  25 
cultural  College  or  from  the  Eastern  Dairy  School. 

(a)  In  place  of  the  above  certificate  of  qualification  a 
special   permit  may  be  issued   at   any  time   by 
the   Minister  upon  the   recommendation  of   an 
inspector  on  the  general  grounds  of  experience  30 
and  competency. 


Special 
permits. 


Penalties.  8.  Any  person  violating  the  provisions  of  this  Act  shall, 

on   conviction  thereof,    be   liable   to  a  fine   not   exceeding 
|  ,  and,  upon  refusal  to  pay  the  same,  shall  be  liable 

to  imprisonment  for  a   period  not  exceeding  days,  q- 
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No.  215  DTI      I  1909 


BILL. 


An  Act  respecting  Lunatics. 

HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the   Legislative    Assembly  of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

SHORT   TITLE. 

5      1.   This  Act  may  be  cited  as  "The  Lunacy  Act."  short  title. 

INTERPRETATION. 
2.    In  this  Act:—  Interpretation. 

(a)  ''Contingent    right"    as    applied    to    land,    snail  ^contingent 

include  a  contingent  and  an  executory  interest; 

10  a  possibility   coupled  with  an  interest  whether 

the  object  of  the  gift  or  limitation  or  of  such 
interest  or  possibility  be  or  be  not  ascertained, 
and  a  right  of  entry,  whether  immediate  or 
future     and     whether    vested    or    contingent. 

15  R.S.O.  c.  336,  s.  2;  English  Act,  s.  341. 

(b)  "Convey"  and  "conveyance"  applied  to  any  per-  );convey." 

son   shall   mean  the  execution   by  such   person 
of  every  necessary    or    suitable    assurance    for    • 
conveying  or  disposing  to  another  land  whereof 

20  such  person  is  seized,  or  in  which  he  is  entitled 

to  a  contingent  right,  either  for  the  whole  estate 
of  the  person  conveying  or  for  any  less  estate, 
together  with  the  performance  of  all  formal- 
ities required   by   law   to  ihr    validity  of  sucli 

25  conveyance.     R.S.O.  <•.  336,  s.  2;  English  Act, 

s.  341. 

(c)  "Court"  shall  mean  the  High  Court.  'lirl  ' 

(d)  "Land"  shall  include  messuages,  tenements  and"L»nd." 

hereditaments,     corporeal     and   incorporeal    of 
30  every  tenure  or  description  whatever  may  be  tjte 


2 

estate  or  interest  therein,  and  whether  entire 
or  undivided.  R.S.O.  c.  336,  s.  2;  English 
Act,  s.  341. 

"Lunatic-  (e)   "Lunatic"   and  "lunatics"  shall   include  an  idiot 

and  a  person  of  unsound  mind.  5 

"Lunacy."  (y)   "Lunacy"    shall  include  idiotcy  and  unsoundness 

of  mind. 

"Mortgage."  ^   "Mortgage"  shall  include  every  interest  or  prop- 

erty in  real  or  personal  estate  which  is  a  security 
for  money  or  moneys  worth.     English  Act,  s.  10 
341;  R.S.O.  c.  336,  s.  2. 

"Possessed."  (fy   "Possessed"    shall    be    applicable    to  any  vested 

estate  less  than  a  life  estate  at  law  or  in  equity, 
in  possession  or  in  expectancy  in  any  land. 

••seized."  (f)  "Seized"  shall  be  applicable  to  any  vested  inter- 15 

est  for  life  or  of  a  greater  description,  and 
shall  extend  to  estates  at  law  and  in  equity  in 
possession  or  in  futurity  in  any  land.  R.S.O. 
c.  336,  s.  2;  English  Act,  1891,' s.  28,  appended 
to  s.  135  of  Lunacy  Act.  20 

"stock."  (j)  "Stock"  shall  include  shares  and  any  fund,  annuity 

or  security  transferable  in  books  kept  by  any 
company  or  society,  or  by  instrument  of  transfer 
alone,  or  by  instrument  of  transfer  accompanied 
by  other  formalities,  and  any  share  or  interest  25 
therein,  and  also  shares  in  ships  registered  under 
the  Acts  relating  to  Merchant  Shipping.  R.S.O. 
c.  336,  s.  2  and  s.  15  (6);  English  Act,  s.  341. 

"Trullee"  (*)  "Trust"  and  "Trustee"  shall  include  implied  and 

constructive  trusts  and  cases  where  the  trustee  30 
has  some  beneficial  interest,  and  also  the  duties 
incident  to  the  office  of  personal  representa- 
tive of  a  deceased  person,  but  not  the  duties 
incident  to  an  estate  conveyed  by  way  of  mort- 
gage.    R.S.O.  c.  336,  s.  2;  Eng.  Act,  s.  341.      35 

JURISDICTION    OF    HIGH    COURT. 

car^r0fXhnatics      <*. — (1)  Subject  to  the  provisions  of  The  Act  respecting 
and  their         Lunatic  Asylums  and  the  custody  of  Insane  Persons,  the 
Court  shall  have  all  the  powers,  jurisdiction  and  authority 
of  His  Majesty  over    and    in    relation    to  the  persons  and  40 
estates   of  lunatics,    including  the   care,  and   the   commit- 
'  ment  of  the  custody  of  lunatics  and  of  their  persons  and 

estates.     R.S.O.  c.  65,  s.  2,  amended. 

(2)  The  Court  may  make  orders  for  the  custody  of  luna- 
tics and  the  management  of  their  estates,  and  every  such  4o 
order  shall  take  effect  as  to  the  custody  of  the  person  im- 


mediately,  and  as  to  the  custody  of  the  estate  upon  the 
completion  of  the  Committee's  security.  English  Act,  s. 
108  (2). 

4.  The  powers  by  this  Act  conferred  upon  the  Court  may  power  of  Judge 
5  be  exercised  by  a  Judge  of  the  High  Court  in  Chambers. in  chttmbers- 

(New.) 

5.  The  Court  may  delegate  to  a  Master,  official  referee  Power  of 

or  other  officer  all  or  any  of  the  powers  of  the  Court  under  official  Referee. 
this  Act,  except  the  making  of  a  declaration  of  lunacy. 
10  (New.) 

DECLARATION   OF   LUNACY. 

6. — (1)  The  Court  upon  application  supported  by  evi-  Declaration 
dence   may   by   order   declare    a   person   a   lunatic   if   theof,un,uy 
Court    is    satisfied    that    the    evidence    establishes    beyond 
15  reasonable  doubt  "that  he  is  a  lunatic. 

(2)  The  application  may  be  made  by  the  Attorney- 
General  for  Ontario,  by  anj  one  or  more  of  the  next  of 
kin  of  the  alleged  lunatic,  by  his  or  her  wife  or  husband, 
by  a  creditor  or  by  any  other  person. 

20  (3)  The  alleged  lunatic  and  any  person  aggrieved  or 
affected  by  the  order  shall  have  the  right  to  appeal  there- 
from. 

(4)  The  practice  and  procedure  on  the  appeal  shall  be 
the  same  as  on  an  appeal  from  an  order  made  by  the  Court, 
25  except  that  an  appeal  shall  lie  of  right  from  the  Divisional 
Court  to  the  Court  of  Appeal. 

7. — (1)  Where  in  the  opinion  of  the  Court  the  evidence  court  may 
does   not   establish    beyond   reasonable    doubt   the    alleged  JJrll^,tj!i,,!,'{ss,K" 
lunacy,  or  where  for  any  other  reason  the  Court  deems  it 
30  expedient  so  to  do,  instead  of  making  an  order  under  sub- 
section 1   of  section  6,  the  Court  may  direct  an  issue  to 
try  the  alleged  lunacy. 

(2)  Subject  to  the  provisions  of  section  8,  the  issue  shall 
be  tried  with  or  without  a  jury  as  the  Court  directing  it  or 

35  the  Judge  presiding  at  the  trial  may  order. 

(3)  The  trial  shall  take  place  at  such  time  and  place 
as  the  Court  may  direct. 

(4)  On  the  trial  of  the  issue  the  alleged  lunatic,  if  within 
the  jurisdiction  of  the  Court,  shall  be  produced,  and  shall 

40  be  examined  at  such  time  and  in  such  manner,  either 
in  open  Court  or  privately  (and  where  the  trial  is  with  a 
jury  before  the  jury  retire  to  consider  their  verdict)  as 
the  presiding  Judge  may  direct,  unless  the  Court  by  the 


Alleged  luna- 
tic may  have 
issue  tried  by 
jury. 


Examination 
of  alleged 
lunatic. 


order  directing  the  issue  or  the  Judge  presiding  at  the 
trial  dispenses  with  the  production  of  the  lunatic  or  with 
his  examination. 

(5)  On  the  trial  of  the  issue  the  inquiry  shall  be  con- 
fined to  the  question  whether  or  not  the  person  who  is  the  8 
subject  of  the  inquiry  is  at  the  time  of  the  inquiry  of 
unsound  mind  and  incapable  of  managing  himself  or  his 
affairs,  and  the  presiding  Judge  shall  make  an  order  in 
accordance  with  the  result  of  the  inquiry.  (See  R.S.O.  c. 
65,  s.  9.)  10 

(6)  The  practice  and  procedure  as  to  the  preparation, 
entry  for  trial  and  trial  of  the  issue  and  all  the  proceed- 
ings incidental  thereto  shall  be  the  same  as  in  the  case  of 
any  other  issue  directed  by  the  Court  or  a  Judge. 

(7)  The    alleged   lunatic    and    any   person    aggrieved    or  15 
affected  thereby  shall  have  the  like  right  to  move  against 

a  verdict  or  to  appeal  from  an  order  made  upon  or  after 
the  trial  as  may  be  exercised  by  a  party  to  an  action  in 
the  High  Court,  including  the  right  of  appeal  which  shall 
lie  without  leave  from  the  Divisional  Court  to  the  Court  20 
of  Appeal;  and  the  Court  hearing  any  such  motion  or 
appeal  shall  have  the  same  powers  as  upon  a  motion  against 
a  verdict  or  an  appeal  from  a  judgment  entered  at  or 
after  the  trial  of  an  action. 

(8)  Subject  to  the  provisions  of  section  10,  the  order  or  25 
judgment  of  the  Court,  or,  where  the  issue  is  tried  by  a 
jury,  the  verdict  of  the  jury  shall  be  final  unless  set  aside 
upon  appeal  or  motion    under    the    next    preceding    sub- 
section.    (See  R.S.O.  c.  Co,  ss.  5  to  9.) 

8.  An  alleged  lunatic  shall  be  entitled  to  demand,  by  30 
notice  in  writing  to  be  given  to  the  person  applying  for  the 
declaration  of  his  lunacy,  and  also  to  be  filed  in  the  Central 
Office,  at  Osgoode  Hall,  Toronto,  at  least  ten  days  before 
the  first  day  of  the  sittings  at  which  the  issue  is  directed 
to  be  tried,  that  any  issue  directed  to  determine  the  ques-  35 
tion  of  his  lunacy  shall  be  tried  with  a  jury,  and,  unless 
he  withdraws  such  demand  before  the  trial,  or  the  Court  is 
satisfied  by  personal  examination  of  the  lunatic  that  he 
is  not  mentally  competent  to  form  and  express  a  wish  for 
a  trial  by  jury  and  so  declares  by  order,  the  issue  shall  40 
be  tried  by  a  jury.     R.S.O.  c  65,  s.  5,  amended. 

9. — (1)  For  the  purposes  of  the  examination  mentioned 
in  the  next  preceding  section,  or  where  it  is  deemed  proper 
for  any  other  purpose,  the  Court  may  require  the  alleged 
lunatic  to   attend   at   such   convenient  time   and   place   as  45 
the  Court  may  appoint. 

(2)  The  Court  may  by  order  require  an  alleged  lunatic 
to  attend  and  submit  to  examintion  by  one  or  more  medi- 
cal practitioners  at  such  time  and  place  as  the  order 
directs.  50 


SUPERSEDING  DECLARATION  OF  LUNACY, 

#  10. — (1)  Upon  application  at  any  time  after  the  expira-s, 
tion  of  one  year  from  the  date  of  the  order  by  which  aotti 
_  person  has  been  declared  a  lunatic,  or  sooner  by  leave  of  l890"1891- 
;>  the  Court,  the  Court,  if  satisfied  that  such  person  has  he- 
come   of   sound    mind   and   capable   of   managing   his   own 
affairs,   may  make  an  order  so  declaring. 

(2)  Any  such  order  shall  be  subject  to  appeal  as  pro- 
vided by  subsections  2  and  3  of  section  6. 

10  (3)  Instead  of  making  an  order  under  subsection  1, 
the  Court  may  direct  an  issue  to  try  the  question  of  the 
restoration  to  sanity  of  the  person  so  formerly  declared  or 
adjudged  a  lunatic. 

(4)  Any  issue  so  directed  shall  be  subject  to  the  pro- 
15  visions  of  sections  7,  and  of  section  8. 

(5)  Where  a  person  formerly  declared  a  lunatic  has 
been  found  to  be  of  sound  mind  and  capable  of  manag- 
ing his  own  affairs  and  the  time  for  appealing  from,  or 
moving   against   the   order  or   verdict  has  expired,    or    if 

20  ftn  appeal  be  taken  or  a  motion  made,  when  the  same  has 
been  finally  dismissed,  an  order  may  be  issued  supersed- 
ing, vacating  and  setting  aside  the  order  declaring  the 
lunacy  of  such  person  for  all  purposes  except  as  to  acts 
or  things  done  in  respect  of  the  person  or  estate  of  the 

25  lunatic  while  such  order  was  in  force.  <\ 


COMMITTEES    Of    ESTATES    OF    LUNATICS. 

11.   Where  a  committee  of  the  estate  of  a  lunatic  has  Propert; 
een  appointed 

(a)  The  committee  shall,  within  six  months  after  being  The  com- . 
30  appointed,  file  in  the    office  of    the    Master    to 

whom  the  matter  is  referred,  or  of  such  office 
as  may  be  appointed  for  that  purpose,   a  true 
inventory  of  the  whole  real  and  personal  estate 
of  the  lunatic,  stating  the  income  and   profits 
35  thereof,    and   setting   forth    the    debts,    credits 

and  effects  of  the  lunatic,   so  far  as  the  same 
have  come  to  the  knowledge  of  the  committee; 

(b)  If  any  property  belonging  to  the  estate  is  discov- 


ered after  the  filing  of  an   inventory,  the 

40  mittee   shall    file    a    true    account    of 

from  time  to  time,  overed; 

(c)  Every  inventory  and  account   sic  11   be  verified   by 
the  oath  of  the  committee; 


Security  to  be 
given  by  the 
committee. 


(d)  The  committee  shall  give    security    with    two  or 

more  sureties  in  double  the  amount  of  the  per- 
sonal estate,  and  of  the  annual  rents  and  profits 
of  the  real  estate,  for  duly  accounting  for 
the  same  once  in  every  year  or  oftener  if  re- 
quired by  the  Court,  for  filing  the  inventory 
and  for  the  payment  into  Court  of  the  balances 
in  his  hands  upon  such  accounting  forthwith 
after  the  same  shall  have  been  ascertained  or 
otherwise  as  the  Court  may  direct;  and 

(e)  The  security  shall  be  taken  by  bond  in  the  name 

of  the  Accountant  of  the  Supreme  Court,  and 
shall  be  filed  in  his  office.  R.S.O.  1897,  c.  65, 
s.  10,  amended.     (See  R.S.O.  1897,  c.  220,  s.  3.) 


10 


MANAGEMENT   AND   ADMINISTRATION. 


15 


English 
Lunacy  Act, 
1890-1. 
sect.  117. 


12.  The  powers  conferred  by  this  Act  as  to  the  manage- 
ment and  administration  of  a  lunatic's  estate  shall  be  exer- 
cisable in  the  discretion  of  the  Court  for  the  maintenance 
or  benefit  of  the  lunatic  or  of  his  family  or  where  it  appears 

to  be  expedient,  in  the  due  course  of  management  of  the  20 
property  of  the  lunatic.     English  Act,  s.  116  (4). 

13.  Nothing  in  this  Act  shall  subject  a  lunatic's  prop- 
erty to  claims  of  his  creditors  further  than  the  same  is 
now  subject  thereto  by  due  course  of  law.     English  Act, 

s.  116  (5).  25 

14. — (1)  The  Court  may  order  that  any  property  of  the 
lunatic,  whether  present  or  future,  be  sold,  charged, 
mortgaged,  dealt  with  or  disposed  of  as  may  be  deemed 
most  expedient  for  the  purpose  of  raising  or  securing  or 
repaying  with  or  without  interest  money  which  is  to  be  or  30 
has  been  applied  for  any  of  the  purposes  following : 

(a)  Payment  of  the  lunatic's   debts  or  engagements; 

(b)  Discharge  of  any  encumbrance  on  his  property ; 

(c)  Payment  of  any  debt  or  expenditure  incurred  for 

the  lunatic's  maintenance  or  otherwise  for  his  35 
benefit ; 

(d)  Payment  of  or  provision  for  the  expenses  of  his 

future  maintenance. 

(2)  Where   a   charge   or   mortgage   is   made   under   this 
Act  for  the   expenses   of   future   maintenance,    the   Court  40 
may  direct  the  same  to  be  payable  either  contingently,  if 
the  interest  charged  is  contingent  or  future,  or  upon  the 
happening  of  the  event  if  the  interest  is  dependent  on  an 


event  which  must  happen,  and  either  in  a  gross  sum  or  in 
annual  or  other  periodical  sums,  and  at  such  times  and  in 
such  manner  as  may  be  deemed  expedient. 

15. — (1)  The  Court  may  order  that  the  whole  or  any8ect118- 
5  part  of  any  moneys  expended  or  to  be  expended  under  an 
order  of  the  Court  for  the  permanent  improvement,  secur- 
ity, or  advantage  of  the  property  of  the  lunatic,  or  of  any 
part  thereof,  shall,  with  interest,  be  a  charge  upon  &e£ioatici«2te! 
improved  property  or  any  other  property  of  the  lunatic, 
10  but  so  that  no  right  of  sale  or  foreclosure  during  the 
lifetime  of  the  lunatic  be  conferred  by  the  charge. 

(2)  The  interest  shall  be  kept  down  during  the  lunatic's 
lifetime  out  of  the  income  of  his  general  estate,  as  far  as 
the  same  is  sufficient  to  bear  it. 

15  (3)  The  charge  may  be  made  either  to  some  person 
advancing  the  money  or,  if  the  money  is  paid  out  of  the 
lunatic's  general  estate,  to  some  person  as  trustee  for  him 
as   part   of  his   personal   estate. 

16.  The  Court  may,  by  order,  authorize  and  direct  the  fjgj*  Act> 
20  committee  of  the  estate  of  a  lunatic  to  do  all  or  any  of  the  ^°t"\20 
following  things : 

(a)  Sell  any  property  belonging  to  the  lunatic; 

(b)  Make    exchange    or    partition    of    any     property  JJS^estoie. 

belonging  to  the  lunatic  or  in  which  he  is  inter- 
-:)  ested,-and  give  or  receive  any  money  for  equality 

of  exchange  or  partition; 

(c)  Carry  on  any  trade  or  business  of  the  lunatic ; 

(d)  Grant  leases  of  any  property  of  the  lunatic  for 

building,   agricultural,   or  other  purposes; 

30  (e)  Grant  leases  of  minerals  forming  part  of  the  luna- 

tic's property,  whether  the  same  have  been 
already  worked  or  not  and  either  with  or  with- 
out the  surface  or  other  land ; 

(/)  Surrender  any  lease  and  accept  a  new  lease; 

35  (g)  Accept  a  surrender  of  any  lease  and  grant  a  new 

lease; 

(h)  Execute  any  power  of  leasing  vested  in  a  lunatic 
having  a  limited  estate  only  in  the  property 
over  which  the  power  extends; 

40  {i)  Perform  any  contract  relating  to  the  property  of 

the  lunatic  entered  into  by  him  before  his 
lunacy; 


Exchang 

renewal 


Leasehol 


(;)  Surrender,  assign,  or  otherwise  dispose  of  with 
or  without  consideration  any  onerous  property 
belonging  to  the  lunatic; 

(k)  Exercise  any  power  or  give  any  consent  required 

for  the  exercise  of  any  power  where  the  power    5 
is  vested  in  the  lunatic  for  his  own  benefit  or 
the  power  of  consent  is  in  the  nature  of  a  bene- 
ficial interest  in  the  lunatic. 

17.  Any  property  taken  in  exchange  and  any  renewed 
lease  accepted  on  behalf  of  a  lunatic  under  the  powers  of  10 
this  Act,  shall  be  to  the  same  uses  and  be  subject  to  the 
same  trusts,  charges,  encumbrances,  dispositions,  devises, 
and  conditions  as  the  property  given  in  exchange  or  the 
surrendered  lease  was  or  would,  but  for  the  exchange  or 
surrender,  have  been  subject  to.  15 

L22.  18. — (1)  The   power   to    authorize   leases   of   a    lunatic's 

property  under  this  Act  shall  extend  to  property  of  which 
the  lunatic  is  tenant  in  tail,  and  every  lease  granted  pur- 
suant to  any  order  under  this  Act  shall  bind  the  issue  of 
the  lunatic  and  all  persons  entitled  in  remainder  and  20 
reversion  expectant  upon  the  estate  tail  of  the  lunatic, 
including  the  Crown,  and  every  person  to  whom  from  time 
tc  time  the  reversion  expectant  upon  the  lease  belongs 
upon  the  death  o,f  the  lunatic  shall  have  the  same  rights 
and  remedies  against  the  lessee,  his  executors,  administra-  25 
tors,  and  assigns,  as  the  lunatic  or  his  committee  would 
have  had. 

(2)  Leases  authorized  to  be  granted  or  accepted  by  or 
on  behalf  of  a  lunatic  under  this  Act  may   be  for  such 
number  of  lives  or  such  term  of  years,   at  such  rent  and  30 
royalties,  and  subject  to  such  reservations,  covenants,  and 
conditions   as  the   Court  approves. 

(3)  Premiums  or  other  payments  on  the  renewal  of 
leases  may  be  paid  out  of  the  lunatic's  estate,  or  charged 
with    interest  on  the  leasehold   property.  35 

sect.  123.  19.^ — (1)  The   lunatie,    his    heirs,    executors,    administra- 

tors, next  of  kin,  devisees,  legatees,  and  assigns,  shall 
have  the  same  interest  in  any  moneys  arising  from  any 
sale,  mortgage,  or  other  disposition,  under  the  powers  of 
this  Act  which  may  not  have  been  applied  under  such  40 
Moneys  raised  powers,  as  he  or  they  would  have  had  in  the  property  the 
by  mortgage.  subjpCt  of  the  sale,  mortgage,  or  disposition,  if  no  sale, 
mortgage  or  disposition  had  been  made,  and  the  surplus 
moneys  shall  be  of  the  same  nature  as  the  property  sold, 
mortgaged  or  disposed  of.  45 

(2)  Moneys  received  for  equality  of  partition  and 
exchange,  or  under  any  lease  of  unopened  mines,  and  all 


9 

premiums  and  sums  of  money  received  upon  the  grant  or 
renewal  of  a  lease,  where  the  property  the  subject  of  the 
partition,  ^  exchange  or  lease  was  land  of  the  lunatic, 
shall,  subject  to  the  application  thereof  for  any  purposes 
5  authorized  by  this  Act,  as  between  the  representatives 
of  the  real  and  personal  estate  of  the  lunatic,  be  considered 
as  real  estate,  except  in  the  case  of  premiums  and  sums  of 
money  received  upon  the  grant  or  renewal  of  leases  of 
property  of  which  the  lunatic  was  tenant  for  life,  in  which 
10  case  the  premiums  and  sums  of  money  shall  be  personal 
estate  of  the  lunatic. 

(3)  In  order  to  give  effect  to  this  section  the  Court  may 
direct  any  money  to  be  carried  to  a  separate  account,  and 
may  order  such  assurances  and  things  to  be  executed  and 
15  done  as  may  be  deemed  expedient. 

20.  The  committee  of  the  estate  or  such  person  as  theSect-124- 
Court     approves,    shall     in     the     name     and     on     behalf 

of  the  lunatic,  execute  and  do  all  such  assurances  and  things 
for  giving  effect  to  any  order  under  this  Act  as  the  Court  ^present56 10 
20  directs,  and  every  such  assurance  and  thing  shall  be  valid  lunatic. 
and    effectual    and    shall   take   effect    accordingly,    subject 
only  to  any  prior  charge  to  which  the  property  affected 
thereby  at  the  date  of  the  order  is  subject. 

21.  Where  a  power  is  vested  in  a  lunatic  in  the  char- sect.  128. 
25  acter  of  trustee  or  guardian,  or  the  consent  of  a  lunatic  to 

the  exercise  of  a  power  is  necessary  in  the  like  character, 
or  as  a  check  upon  the  undue  exercise  of  the  power,  and  Lunatic  truste* 
it  appears  to  the  Court  to  be  expedient  that  the  power 
should  be  exercised  or  the  consent  given,  the  committee 
30  of  the  estate,  in  the  name  and  on  behalf  of  the  lunatic, 
under  an  order  of  the  Court  made  upon  the  application  of 
any  person  interested,  may  exercise  the  power  or  give  the 
consent  in  such  manner  as  the  order  directs. 

22.  Where  the    Court    exercises,    in    the    name  and  on  sect.  129. 
35  behalf  of  the  lunatic,  a  power  of  appointing  new  trustees 

vested  in  the  lunatic,  the  Court,  where  it  seems  to  be  for 
the  lunatic's   benefit   and   also   expedient,   may   make  any  SSpoSw**!0 
order   respecting   the  property  subject  to  the   trust   which  appoint  trtntw 
wight  have  been  made  in  the  same  case  under  The  Trustee 
40  Act,  or  The  Trustee  Relief  Act  on  the  appointment  there- 
under  of  a  new  trustee  or  new  trustees. 

23.— (1)  Where  it  appears  to  the  Court  that  there  is  sect.  127. 
reason  to  believe  that  the  unsoundness  of  mind  of  any 
lunatic  so  found  is  in  its  nature  temporary,  and  will  prob- 
M  ably  be  soon  removed,  and  that  it  is  expedient  that  tern-  JJ'*"^"^ 
porary  provision  should  be  made  for  the  maintenance  of 
the  lunatic,  or  of  the  lunatic  and  the  members  of  his 
2-215 
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immediate  family  who  are  dependent  upon  him  for  main- 
tenance, and  that  any  sum  of  money  arising  from  or  being 
in  the  nature  of  income  or  of  ready  money  belonging  to 
the  lunatic,  and  standing  to  his  account  with  a  banker  or 
agent,  or  being  in  the  hands  of  any  person  for  his  use,  is  5 
readily  available  and  may  be  safely  and  properly  applied 
in  that  behalf,  the  Court  may  allow  thereout  such  amount 
as  may  be  deemed  proper  for  the  temporary  maintenance 
of  the  lunatic  or  of  the  lunatic  and  the  members  of  his 
immediate  family  who  are  dependent  upon  him  for  main-  10 
tenance,  and  may,  instead  of  proceeding  to  order  a  grant 
of  the  custody  of  the  estate,  order  or  give  liberty  for  the 
payment  of  any  such  sum  of  money,  or  any  part  thereof, 
to  such  person  as,  under  the  circumstances  of  the  case,  it 
may  be  thought  proper  to  entrust  with  the  application  15 
thereof,  and  may  direct  the  same  to  be  paid  to  such  person 
accordingly,  and  when  received  to  be  applied  and  the  same 
shall  accordingly  be  applied  in  or  towards  such  temporary 
maintenance. 

(2)  The  receipt  in  writing  of  the  person  to  whom  pay-  20 
ment  is  to  be  made  for  any  moneys  payable  to  him   by 
virtue  of  an  order  under  this  section  shall  be  a  good  dis- 
charge, and  every  person  is  hereby  directed  to  act  upon 
and  obey  every  such  order. 

(3)  The  person    receiving    any    money    by  virtue  of  an  25 
order  under  this    section    shall    pass   an  account  thereof 
when  and  as  the  Court  may  direct. 

VESTING    ORDERS. 

stock  transfer.      24.  Where  any  stock  is  standing  in  the  name  of  or  is 

vested  in  a  lunatic  beneficially  entitled  thereto,  or  is  stand-  30 
ing   in  the   name   of   or  vested  in   the  committee   of   the 
estate  of  a  lunatic  so  found,  in  trust  for  the  lunatic,  or  as 
part  of  his  property,  and  the  committee  dies  intestate,  or 
himself  becomes  a  lunatic,  or  is  out  of  Ontario,  or  it  is 
uncertain  whether  the  committee  is  living  or  dead,  or  he  35 
neglects  or  refuses  to  transfer  the  stock,  or  to  receive  or 
pay  over  the  dividends  thereof  as  directed  by  an  order  of 
the  Court,  then  the  Court  may  order  some  fit  person  to 
transfer  the  stock  to  or  into  the  name  of  a  new  committee, 
or  of  the  Accountant  of  the  Supreme  Court,  or  otherwise,  40 
and  also  to  receive   and   pay  over  the   dividends  in   such 
manner  as  the  Court  directs.     R.S.O.  c.  341,  s.  14,  except 
concluding  two  lines,  for  which  see  post  sec.  25;  Eng.  s. 
133. 

ncmrelfdent         ^5.  Where    any    stock    is    standing    in  the  name  of  or 45 
vested  in  a  person  residing  out  of  Ontario,  the  Court  upon 
proof    that    he   has    been    declared    a    lunatic   and    that 
his  personal  estate  has  been  vested  in  a  person  appointed 


11 

for  the  management  thereof  according  to  the  law  of  the 
place  where  he  is  residing,  may  order  some  fit  person  to 
make  such  transfer  of  the  stock  or  any  part  thereof  to 
or  into  the  name  of  the  person  so  appointed  or  otherwise, 
5  and  also  to  receive  and  pay  over  the  dividends  thereof  as 
the  Court  may  direct.  E.S.O.  c.  341,  s.  15,  except  last 
two  lines,  for  which  see  s.  25;  Eng.  s.  134. 

26. — (1)  Where  a  lunatic  is  solely  or  jointly   seized  or  Lunatic  joint 
possessed  of  any  land  upon  trust  or  by  way  of  mortgage,  mortgagee. 
10  the  Court  may  by  order  vest  such  land  in  such  person  or 
persons  for  such  estate  and  in  such  manner  as  the  Court 
directs.     (English  Act,  s.  135,  covers  s.  6  of  R.S.O.  c.  336, 
except  three  last  lines,  as  to  which  see  ss.  3.) 

(2)  Where  a  lunatic  is  solely  or  jointly  entitled  to  a 
15  contingent  right  in  any  land  upon  trust  or  by  way  of 
mortgage  the  Court  may  by  order  release  such  land  from 
the  contingent  right  and  dispose  of  the  same  to  such  per- 
son as  the  Court  shall  direct.  (Eng.  s.  135  (2)  covers  s.  7 
of  R.S.O.  c.  336,  except  last  two  lines.     See  subsection  3.) 

20  (3)  An  order  made  under  subsections  1  and  2  shall  have 
the  same  effect  as  if  the  trustee  or  mortgagee  had  been  sane 
and  had  executed  a  deed  conveying  the  land  for  the  estate 
named  in  the  order,  or  releasing  or  disposing  of  the  con- 
tingent right.     (Eng.  Act,  s.  135,  ss.  3.) 

25  (4)  Where  an  order  may  be  made  under  this  section, 
the  Court  may,  if  it  is  more  convenient,  appoint  a  per- 
son to  convey  the  land  or  release  the  contingent  interest, 
and  a  conveyance  or  release  by  such  person  in  conformity 
with  the  order  shall  have  the  same  effect  as  an  order  under 

30  subsections  1  and  2.  (See  R.S.O.  c.  336,  s.  13.  Eng.  s. 
135,  ss.  (4)  covers  R.S.O.  c.  336,  s.  14  in  part.) 

27.— (1)  Where  a  lunatic  is  solely  entitled  to  any  stock  Lunatic  trustee 
or  chose  in  action  upon  trust  or  by  way  of  mortgage,  the"? suSS?™ 
Court  may  by  order  vest- in  any  person  the  right  to  trans-  ^3^ 
35  fer  or  to  call  for  a  transfer  of  the  stock  or  to  receive  the 
dividends  thereof,  or  vest  in  any  person  the  chose  in  action, 
or  any  interest  in  respect  thereof. 

(2)  Where  any  person  is  jointly  entitled  with  a  lunatic 
to  any  stock  or  chose  in  action  upon  trust  or  by  way  of 

40  mortgage  the  Court  may  make  an  order  vesting  the  right 
to  transfer  or  to  call  for  a  transfer  of  the  stock  or  to 
receive  the  dividends  thereof  or  vesting  the  chose  in 
action  or  any  interest  in  respect  thereof  either  in  such 
person  alone  or  jointly  with  anv  other  person.     (English 

45  s.  136,  ss.  1  and  2  covers  R.S.O.  c.  336,  s.  16.) 

(3)  Where  any  stock  is  standing  in  the  name  ofa 
deceased  person  whose  personal  representative  is  a  lunatic 
or  where  a  chose  in  action  is  vested  in  a  lunatic  as  the 
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Execution  of 
powers  of 
attorney  and 
transfers. 


Order  to  be 

complete 

discharge. 


Order  to  be 
conclusive 
evidence  of 
lunacy. 


persona]  representative  of  a  deceased  person,  the  Court 
may  make  an  order  vesting  the  right  to  transfer  or 
to  call  for  a  transfer  of  the  stock  or  to  receive4  the 
dividends  thereof  or  vesting  the  chose  in  action  or  any 
interest  in  respect  thereof  in  any  person  whom  the  Court  5 
may  appoint.     English  s.  3;  R.S.O.  c.  336,  s.  17. 

(4)  Where  an  order  may  be  made  under  this  section  the 
Court  may  if  it  is  more  convenient  appoint  some  fit  per- 
son to  make  or  join  in  making  the  transfer.  English  s.  4; 
E.S.O.  c.  336,  s.  14.  10 

28. — (1)  The  person  in  whom  the  right  to  transfer  or 
to  call  for  a  transfer  of  any  stock  is  vested  may  execute 
and  do  all  powers  of  attorney,  assurances  and  things  to 
complete  the  transfer,  according  to  the  order,  and  the 
transfer  shall  be  valid  and  effectual  to  all  intents  and  15 
purposes;  and  banks  and  other  companies  and  their  officers 
and  all  other  persons  shall  be  bound  to  obey  every  such 
order  according  to  its  terms.  (Eng.  s.  135  (5) ;  R.S.O.  c. 
336,  s.  15  (3);  and  s.  2.). 

(2)  After  notice  in  writing  of  an  order  under  this  Act,  20 
it  shall  not  be  lawful  for  a  bank  or  other  company  to  trans- 
fer stock  to  which  the  order  relates  or  pay  any  dividends 
except  in  accordance  with  the  order.     (Eng.  Act,  s.   136, 
(6);  R.S.O.  c.  336,  s.  15  (4). 

29.  This  Act  and  every  order  purporting  to  be  made  under  25 
this  Act  shall  be  a  full  indemnity  and  discharge  to  any 
bank  and  other  company  and  society  and  their  respective 
officers  and  servants,  and  all  other  persons  for  all  acts  and 
things  done  or  permitted  to  be  done  pursuant  thereto  so 
far  as  relates  to  any  property  in  which  a  lunatic  is  inter-  30 
ested  either  in  his  own  right  or  as  trustee  or  mortgagee, 
and  it  shall  not  be  necessary  to  enquire  into  the  propriety 
cf  any  order  purporting  to  be  made  under  this  Act  relat- 
ing to  any  such  property  or  the  jurisdiction  to  make  the 
same.     (Eng.  Act,   s.   333;  E.S.O.  c.   336,   s.   19.)  35 

30.  The  fact  that  an  order  made  under  this  Act  for 
conveying  or  vesting  land  or  releasing  or  disposing  of  a 
contingent  right  has  been  founded  on  an  allegation  of  the 
lunacy  of  a  trustee  or  mortgagee,  shall  be  conclusive  evi- 
dence of  the  fact  alleged  in  any  Court  upon  any  question  40 
as  to  the  validity  of  the  order;  but  this  section  shall  not 
prevent  the  Court  from  directing  a  reconveyance  of  any 
land  or  contingent  right  dealt  with  by  the  order,  or  from 
directing  any  party  to  any  proceeding  concerning  such 
land  or  right  to  pay  any  costs  occasioned  by  the  order,  45 
where  the  same  appears  to  have  been  improperly  obtained. 
(Eng.    Act,   s.    140,    modified   to   include   portion  of  s.    40 
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of  Trustee  Act,  1893;  which  is  applicable,  founded  on  8. 
44  of  Trustee  Act,  13  and  14  Vict.  c.  60,  embodied  in 
R.S.O'.  c.  336,  s.  26.) 

31.  The    powers    conferred    by    this    Act  as  to  vesting  ^rusteefof8 
5  orders   may  be  exercised   for  vesting   any  land,   stock  or  charities. 

chose  in  action  in  the  trustee  or  trustees  of  any  charitable 
society  or  in  any  incorporated  charitable  body  over  which 
the  Court  would  have  jurisdiction  upon  action  duly  insti- 
tuted, whether  the  appointment  of  such  trustee  or  trus- 
10  tees  was  made  by  instrument  under  a  power  or  by  the 
Court  under  its  general  or  statutory  jurisdiction.  R.S.O. 
c.  336,  s.  27;  Eng.  a.  138. 

32.  The  Court  may  make  declarations  and  give  direc- P°^rs  of 
tions  concerning  the  manner  in  which  the  right  to  any 

15  stock  or  chose  in  action  vested  under  the  provisions  of 
this  Act  is  to  be  exercised.  R.S.O.  c.  336,  s.  15  (5);  Eng. 
Act,  s.  139. 

33.  Where  the  Court  has  jurisdiction  to  order  a  con-^g^^ffi^ 
veyance  or  transfer  of  land  or  stock  or  to  make  a  vest- 

20  ing  order,  an  order  may  also  be  made  appointing  a  new 
trustee  or  trustees.      English   Act,   8.    141. 

MISCELLANEOUS    PROVISIONS. 

34.  Where  there  is  money  in  any  Court  to  the  credit  ^oneyh^and 
of  a  person  who  has  been  found  or  who  is  alleged  to  be  a  lunatic  m 

25  lunatic  and  such  person  is  resident  in  Great  Britain  or  Ireland  or  any 
Ireland  or  in  any  part  of  Canada,  other  than  the  Province  ^,eard^rt  of 
of  Ontario,   upon  production  of  an  order  made  by  a  Su- 
perior Court  exercising  jurisdiction  where  such  person  is 
resident,   authorizing  any  person  to  receive  such  money, 

30  the  Court  may  make  an  order  for  payment  of  such  money 
to  the  person  designated  in  the  order  to  receive  the  same. 
{New.) 

35.  The     Court    may     order    the     costs,     charges     andCo9ts 
expenses   of  and   incidental   to  orders,    issues,    directions, 

35  conveyances,  transfers  and  all  proceedings  of  whatever 
nature  under  this  Act  to  be  paid  by  any  party  to  the 
application,  issue  or  proceeding  or  out  of  the  estate  of  the 
lunatic  or  alleged  lunatic  or  partly  in  one  way  and  partly 
in  another. 

40      36. — (1)  The  Supreme  Court  may  make  rules  for  carry-  Rules, 
ing  this  Act   into   effect   and  for  regulating  the   costs   in 
relation  thereto    and    except    where  inconsistent  with  the 
provisions  of  this  Act,  or  such  rules,  The  Judicature  Act 
and    Rules   made   thereunder   shall    apply   to    proceedings 

45  under  this  Act. 
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(2)  The  provisions  of  The  Judicature  Act  as  to  the  pro- 
mulgation of  rules  made  thereunder  and  the  effect  thereof,, 
shall  apply  to  rules  made  under  the  authority  of  this 
section. 

REPEAL. 

Repeal.  37.  Chapter  65  of  the  Revised  Statutes  of  Ontario,  1897; 

Chapter  341  of  the  said  Revised  Statutes  (except  section 
3);  and  sections  6,  7,  16  and  17  of  Chapter  336  of  the 
said    Revised   Statutes    are    repealed. 
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No.  216  HIT      T  1909 


BILL. 


An  Act  to  amend  The  Marriage  Act 


s 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   Section  31  of  The  Marriage  Act  as  enacted  by  TJCevMv.  8tot.. 

5  Statute  Law  Amendment  Act,  1907,  is  hereby  amended  by  amended.81 
adding  thereto  the  following  subsections:  — 

(6)  No  declaration  or  adjudication  that  a  valid  marriage  a  judgment 
was  not  effected  or  entered  into  shall  be  made  or  pronounced  \s  not  vaStd**6 
under  the  authoritv  of  this  section  upon  consent  of  parties,  JJ'v,t(,ons'(,.„J"",le 
10  admissions,  or  in  default  of  appearance  or  of  pleading  ororin  <i(-r" ,llt <»" 

-    -  appearand'  < 

pleading. 


,  , ,  „  ...    .    -i  r  °         appearance  or 

otherwise  than  alter  a  trial.  i>iei 


(7)  At  every  such  trial  the  evidence  shall  be  taken  viva  Evidence  tobe 
voce  in  open  court,  but  nothing  in  this  subsectidn  shall  pre- rtw>  vwx  iu 
vent  the  use  of  the  depositions  of  witnesses  residing  out 

15  of  Ontario  or  of  witnesses  examined  de  bene  esse,  where, 
according  to  practise  of  the  court,  such  depositions  may  be 
read  in  evidence. 

(8)  The  court   may  of  its  own  motion  require   both  or  court  may 
either  of  the  parties  to  be  examined  before  the  court  touch-  [^ exLntfn* 

20  ing  the  matters  in  question  in  the  action.  "'■ 

(9)  No  trial  shall  be  had  until  after  ten  days'   notice  to  Notice  to 
the  Attorney-General  for  Ontario.  General*" 

(10)  The  Attorney-General  may  intervene  at  the  trial  or 

at  any  stage  of  the  proceedings  and  may  adduce  evidence,  General  may 
25  examine  and  cross-examine  witnesses  in  like  manner  as  a  ,l,u'1'u'1"'- 
party  defendant  and  shall  have  the  same  right  of  appeal 
from    any    such    declaration    or    adjudication    as    a    party 
defendant  has. 
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No.  217  DII      I  1909 


BILL 


An  Act  to  amend  The  Act  respecting-  Mortgages  of 
Real  Estate. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the   Legislative   Assembly,   of   the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  The   Act    respecting    Mortgages    of   Real    Estate     is  ^e1V21stat- 
0    amended  by  adding  thereto  the  following  section  :  —  amended. 

35. — (1)  Where    a    sale    has   been   effected    in  professed  Purchase  at 

/>  j>        i      •  i  i  sale  under 

exercise  ot  a  power  or  sale  m  a  mortgage,  or  in  a  charge,  power  of  sale 
and  the  property  has  been  offered  for  sale  by  public  auction,  peached^Vter 
after  advertisement,  the  title  of  the  purchaser  shall  not  betwoyears- 

10  liable  to  be  impeached,  except  within  two  years  from  the 
time  the  purchaser  shall  have  taken  possession,  unless  pro- 
ceedings have  been  taken  to  declare  the  same  invalid;  but 
any  person  damnified  by  any  unauthorized,  improper  or 
irregular  exercise   of   such  power,  shall  have  his  remedy 

15  against  the  person  selling. 

(2)  This  section  shall  not  apply  'to  sales  made  prior  to  anTcommence- 
the  passing  of  this  Act,  nor  until  the  first  day  of  July,  ™^°f 

iyiu. 


►u 

*t 

a 

<rt- 

O 

H 

S 

jsj 

f 

H 

M 

B 

Ma 

3 

a 

H 

gcl 

* 

O 

oT 

tr1 

w 

o 

CO 

h 

o 

O 

w 

Q 

H 

> 

C5 

K 

w 

3T 

B 

8 

o 

c<- 

z 

K 

p 

1' 

£ 

5 

a 

03 

o 


to 

P 

a. 
3' 

be 


fr 


aq  P 

p  B 

o  ^ 

"-£ 

l* 

JD     CO 

e*-T3 
a>  <x> 
•     o 

M« 

3 
CTQ 

K 

o 


W 
i— t 

tr1 


h-* 

00 

eh 

CO 

CO 

H2 

Cu 

09 

4 

o 

P 

p 

"-J 

** 

P-. 

t-« 

<l 

e-t- 

1— 

& 

HH 

- 

fc"> 

M 
CO 

O  oo 

CO 

»— • 
p 

«rt- 

Ci 

►1 

» 

t2j 

C 

I— ' 

-a 


No.  218 


BILL. 


1909 


An  Act  to  amend  The  University  Act,  1906. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly   of   'the   Province   off 
Ontario,  enacts  as  follows:  — 

1.  This  Act  may  be  cited  as  The  University  Amendment  short  Title. 
bAct,  1909. 

2.  Section   77  of  The   University   Act,    1906,    is  hereby  «  Edw-  vn., 
-     amended  by  adding  thereto  the  following  words :    "except  amended. 

in  the  case  of  the  Council  of  the  Faculty  of   Education,  of  Mucatioifto 
which  shall   consist  of  the  teaching  staff  thereof  and  the  counc™  ofF  °f 
10  Superintendent  of   Education."  Faculty  of 

r  -  Education. 
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No.  219 


BILL. 


1909 


An  Act  to  amend  and  consolidate  the  law  relating  to 
the  payment  of  Succession  Duty. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly    of    the    Province  of 
Ontario  enacts  as  follows  :  — 

1.  This  Act   may   be   cited  as  "The  Succession  Duty  Act."  Short  title. 
5  T  Edw.  VII.  c.  10,  s.  1. 


2.— (1)   In  this  Act: 


Interpretation . 


(a)  "Aggregate   value"   shall  mean   the   value  o|  the^a^frngate 

property   after   the     debts,     encumbrances   and 
other   allowances    authorized   by    section  5    are 
10  deducted   therefrom,    and    for   the   purposes    of 

determining   the  aggregate    value   and  the  rate 
.  of  duty  payable  the  value  of   property   situate 
out  of  Ontario  shall  be  included ; 

(b)  "Beneficial   interest"   and   "dutiable   value"   shall "  Beneii.-mi 

1  pi       interest. 

15  mean    the    value    of    the    property    after    the  „  Dutiabie 

debts,  encumbrances,  and  other  allowances  and  value." 
exemptions  authorized  by  this  Act  arc  deducted 
therefrom. 

(c)  "Child"     shall     include      an|y      lawful     child     of  "CWid." 
20  the  deceased  or  any  lineal   descendant  of  such 

child  born  in  lawful  wedlock  or  any  person 
adopted  while  under  the  age  of  twelve  years  by 
the  deceased  as  his  child  or  any  infant  to  whom 
the  deceased  for  not  less  than  five  years  inmie- 
26  diately  preceding  his  death  stood  in  loco  par- 

entis or  any  lineal  descendant  of  such  adopted 
child  or  infant  as  aforesaid  born  in  lawful  wed- 
lock; 


(d)  "Executor' 


lude    administrator; 


"  Kxecutor. 


"  Interest  in 
expectancy." 


'■  Passing  on 

the  death." 


"  Property." 


"  Treasurer. 


(e)  "Interest  in  expectancy"  shall  include  an  estate, 
income  or  interest  in  remainder  or  reversion  and 
any  other  future  interest  whether  vested  or  con- 
tingent but  not  as  including  a  reversion  expect- 
ant on  the  determination  of  a  lease;  D 

(/)  "Passing1  on  the  death"  shall  mean  passing  either 
immediately  on  the  death  or  after  an  interval, 
either  certainly,  or  contingently,  and  either 
originally  or  by  way  of  substitutive  limitation, 
whether  the  deceased  was  at  the  time  of  his  10 
death  domiciled  in   Ontario   or   elsewhere; 

(g)  "Property"  shall  include  real  and  personal  prop- 
erty of  every  description  and  every  estate  and 
interest  therein  capable  of  being  devised  or), 
bequeathed  by  will  or  of  passing  on  the  death  15 
of  the  owner  to  his  heirs  or  personal  repre- 
sentatives ; 

(//.)  "Treasurer"  shall  mean  the  Treasurer  of  the  Pro- 
vince of  Ontario.     7.  Edw.  VII.  c.  10,  s.  3. 


property  shall 

confer 

successions. 


whatdisposi-        3     Everv   past  or  future  disposition  of  property,  by  reason  20 

tions  and  devo.  J     f  -iVi  1  J*    •    11  •  t    J 

lutions  of  whereof  any  person  has  or  shall  become  beneficially  entitled 
to  any  property  or  the  income  thereof  upon  the  death 
happening  after  the  1st  day  of  July,  1892,  of  any  person 
domiciled  in  Ontario,  either  immediately  or  after  any 
interval,  either  certainly  or  contingently,  and  either  25 
originally,  or  by  way  of  substitutive  limitation,  and 
every  devolution  by  law  of  any  beneficial  interest  in  pro- 
perty, or  the  income  thereof,  upon  the  death  of  any  per- 
son so  domiciled  to  any  other  person  in  possession  or 
expectancy  shall  be  deemed  to  have  conferred  or  to  confer  30 
on  the  person  entitled  by  reason  of  any  such  disposition  or 
devolution  a  "succession,"  and  the  term  "successor"  shall 
denote  the  person  so  entitled. 


Application  of       4.    yor  ^p  purpose  of  raising  a  revenue  for  Provincial 

purposes,  save  as  is  hereinafter  otherwise  expressly  pro-  35 
vided,  there  shall  be  levied  and  paid  for  the  use  of  the 
Province  a  duty  at  the  graduated  rates  hereinafter  men- 
tioned upon  every  disposition  or  devolution  of  property 
which  has  passed  and  upon  every  succession  on  the  death 
of  any  person  who  has  died  on  or  since  the  1st  day  of  July,  40 
1892,  or  passing  on  the  death  of  any  person  who  shall  here- 
after die,  according  to  the  fair  market  value  of  such  pro- 
perty at  the  date  of  the  death  of  such  person.  7  Edw.  VII. 
c.  10,  s.  2. 

Allowances  5. — (1)   In     determining    dutiable     value     or     beneficial  +5 

puting dutiable  interest  the    value    shall    be    taken   as   at  the  date  of  the 
death   of  the  deceased,   and   allowance  shall   be  made   for 


reasonable  funeral  expenses,  debts  and  encumbrances  and 
Surrogate  Court  fees  (not  including  solicitor's  charges) ; 
and  any  debt  or  encumbrance  for  which  an  allowance  is 
made  shall  be  deducted  from  the  value  of  the  land  or  other 
0  subject  of  property  liable  thereto;  but  an  allowance  shall 
not  be  made  :  — 

(a)  For  any  debts  incurred  by  the  deceased  or  encum-  no  allowance 

-i  lit  i  •  ••  -i       -i        1  •       t0  Dc  made  for 

brances  created   by  a  disposition  made  by  him  certain  debts 
unless  such  debts  or  encumbrances  were  created  of  adnSnistm- 
10  bona  fide  for    full    consideration   in    money    or t,on' 

money's  worth  wholly  for  the  deceased's  own 
use  and  benefit  and  to  take  effect  out  of  his 
estate;  nor 

(b)  For  any  debt  in  respect  whereof  there  is  a  right  to 
1°  reimbursement  from  any  other  estate  or  person 

unless  such  reimbursement  cannot  be  obtained; 
nor 

(c)  More  than  once  for  the  same  debt  or  encumbrance 

charged  upon  different  portions  of  the  estate; 
20  nor 

(d)  Save  as  aforesaid,  for  the  expense  of  the  admin- 

istration of  the  estate  or  the  execution  of  any 
trust  created  by  the  will  of  the  deceased  or  by 
any  instrument   made  by  him   in  his  lifetime. 
25  ;  Edw.  VII.  c.   10,  s.  4. 

(2)  Where  any  properly  passing  on  the  death  of  the 
deceased  is  situate  in  any  part  of  the  British  Dominions 
other  than  in  Ontario,  or  in  a  foreign  country  in  respect 
of  which  no  allowance  of  duty  is  made  under  section  9, 
30  and  the  Treasurer  is  satisfied  that  by  reason  of  such  death 
any  duty  is  payable  there  in  respect  of  that  property 
he  may  make  an  allowance  of  the  amount  of  that  duty 
from  the  value  of  the  property. 

6.   No  duty   shall  bo  leviable, —  Exemptions. 

35      (1)  On  any  estate  the  aggregate  value  of  which  ddes  not  EstAtcsnot 

i    *i«  nnn  exceeding 

exceed  $10,000;  wu.im 

(2)  On   property    devised     or    bequeathed    for  religious.  jJfSJjJ- 
charitable    or  educational    purposes    to    be    carried    out    in 
Ontario  or  by  a  corporation  or  a  person  resident  in  Ontario. 

40  or  on  the  amount  of  any  unpaid  subscription  for  any  like 
purpose  made  by  any  person  in  his  lifetime  to  any  corpora- 
tion or  person  mentioned  in  this  subsection  for  which  his 
estate  is  liable ; 

(3)  On  propertv  passing  bv  will,  intestacy,  or  otherwise i^towtaST 
45  to  or  for  the  use  of  a  grandfather,  grandmother,  father  %™%$o. 

mother,  husband,  wife,  child,  daughter-in-law  or  son-in- 
law  of  the  deceased  where  the  value  of  the  property  of  ihv 
deceased  does  not  exceed  $50,000; 


nofexceedfng        (4)  On  any  moneys  received  under  a  contract  of  insurance 
s\ooo.  effected  by  any  person  on  his  life  payable  to   any  of  the 

persons  mentioned  in  subsection  3  whether  as  nominee  or 
assignee  or  under  the    provision    of    a    will    or    otherwise 
when     the     aggregate     of     such     insurance     or    insurances  5 
does  not  exceed  $5,000; 

(5)  On  any  bond,  debenture  or  other  security  issued  by 
a  corporation  having  its  head   office  in  Ontario  where  the 
same   are   transferable    on   a    register   at   any    place  out  of 
Ontario  and  are  owned  or  held  by  a  person  not  domiciled  10 
at  the  time  of  his  death  in  Ontario. 

not°"ve?*30on  (^  Where  the  whole  value  of  any  proper! v  passing  to 
any  one  person  does  not  exceed  $300  the  same  shall  be 
exempt  from  payment  of  duty.     7  Edw.  YIT.  c.  10,  s.  6. 


property  7    ^hg  following  property  as  well  as  all   other  property  15 

duties.  subject    to     succession     duty     upon    a    succession    shall  be 

subject     to     succession     duty     at    the     rates     hereinafter 

imposed ; 

Ontario7  to  (1)  -^  property  situate  in  Ontario  and  any  income  there- 

whetherde-      from  passing   on   the   death    of   any   person,    whether   the  20 
ciied  in  Ontario  deceased  was  at  the  time  of  his  death  domiciled  in  Ontario 

orelsewher.        Qr  e]gewhere  . 

(2)  Debts  and  sums  of  money  due  and  owing  from 
persons  in  Ontario  to  any  deceased  person  at  the  time  of 
his  death  on  obligation  or  other  specialty  shall  be  pro-  25 
pertv  of  the  deceased  situate  in  Ontario,  without  regard 
to  the  place  where  the  obligation  or  specialty  shall  be  at 
the  time  of  the  death  of  the  deceased ; 

Property  (3)  Property  passing  on  the  death  of  the  deceased  shall 

deemed  to  pass        x  ,  •-i-io  n  •  «/\ 

on  the  death,     be  deemed  to  include  for  all  purposes  of  this  Act  the  f ol-  30 
lowing  property :  — 


Specialty 
debts. 


Property  trans- 
ferred iii  con- 
templation of 

death.     . 


Donatio  mortis 
causa,  etc. 


(a)  Any  property,  or  income  therefrom  voluntarily 
transferred  by  deed,  grant,  bargain,  sale  or 
gift  made  in  contemplation  of  the  death  of  the 
grantor,  bargainor,  vendor,  or  donor  or  made  35 
or  intended  to  take  effect  in  possession  or  enjoy- 
ment after  such  death  to  any  person  in  trust  or 
otherwise  or  the  effect  of  which  is  that  any  per- 
son becomes  beneficially  entitled  in  possession 
or  expectancy  to  such  property  or  income ;  40 

(o)  Any  property,  taken  as  a  donatio  mortis  causa 
or  taken  under  a  disposition  purporting  to  oper- 
ate as  an  immediate  gift  inter  vivos,  whether  by 
way  of  transfer,  delivery,  declaration  of  trust 
or  otherwise,  which  shall  not  have  been  bona  45 
fide  made   twelve   months  before   the   death   of 


the  deceased,  or  property,  taken  under  any  gift, 
whenever  made,  of  which  property  bona  fide 
posession  and  enjoyment  shall  not  have  been 
assumed  by  the  donee  immediately  upon  the 
5  gift  and  thenceforward  retained  to  the  entire 

exclusion  of  the  donor,  or  of  any  benefit  to  him 
by  contract  or  otherwise; 

(c)  Any  property  which  a  person  having  been  absolutely  Property  vested 
entitled  thereto,  has  caused,  or  may  cause  to  be  Interest  to* 

10  transferred  to,  or  vested   in  himself,   and  any8Urvivor- 

other  person  jointly,  whether  by  disposition  or 
otherwise,  so  that  the  beneficial  interest  there- 
in, or  in  some  part  thereof,  passes  or  accrues 
by  survivorship  on  his  death  to  such  other  per- 

15  son,  including  also  any  purchase  or  investment 

effected  by  the  person  who  was  absolutely  en- 
titled to  the  property  either  by  himself  alone 
or  in  concert,  or  by  arrangement  with  any 
other  person; 

20  (d)  Any  property,   passing  under  any  past  or  future  Property  pass- 

settlement,  including  any  trust,  whether  expres-  setKem,  etc. 
sed  in  writing  or  otherwise,    and   if  contained 
in  a  deed  or  other  instrument  effecting  the  set- 
tlement, whether  such  deed  or  other  instrument 

25  was  made    for    valuable    consideration  or  not, 

as  between  the  settlor  and  any  other  person, 
made  by  deed  or  other  instrument  not  taking 
effect  as  a  will  whereby  an  interest  in  such 
property  or  the  proceeds  of  sale  thereof  for  life, 

30  or  any  other  period  determinable  by  reference 

to  death,  is  reserved,  either  expressly  or  by 
implication  to  the  settlor,  or  whereby  the  settlor 
may  have  reserved  to  himself  the  right  by  the 
exercise  of  any  power  to  restore  to  himself,  or 

35  to  reclaim  the  absolute  interest  in  such  property 

or  the  proceeds  of  sale  thereof,  or  to  otherwise 
resettle  the  same  or  any  part  thereof; 

(e)   Any  annuity  or  other  interest  purchased  or  pro- Annuities. 

vided  by  the  deceased,  either  by  himself  alone  or108"""100' etc* 
40  in  concert  or  by  arrangement  with  any  other  per- 

son, to  the  extent  of  the  beneficial  interest  accru- 
ing or  arising  by  survivorship  or  otherwise  on 
the  death  of  the  deceased. 

(/)  Money    received     under     a    /policy     of    insurance *»Mai«a! 
effected    by  any    person   on   his   life,   where  the 
15  polirv  is  wholly  kepi  ap  by  hinj  for  the  benefit 

of  any  existing  or  future  donee,  whether 
nominee  or  assignee,  er  for  any  person  who  maj 
become   a   donee,    or  a    part   of  such   money    in 


6 

proportion  to  the  premiums  paid  by  him, 
where  the  policy  is  partially  kept  up  by  him 
for  such  benefit; 

Property  over  ( g)  Any   property  of  which  the  person   dying   was   at 

Shad  power  the  time  of  his  death  competent  to  dispose ;  and    5 

of  disposal.  a  pergon  shall  be  deemed  competent  to  dispose 

of  property  if  he  has  such  an  estate  or  interest 
therein  or  such  general  power  as  would  if  he 
were  sui  juris  enable  him  to  dispose  of  the  pro- 
perty as  he  thinks  fit,  whether  the  power  is  10 
exercisable  by  instrument  inter  vivos  or  by  will 
or  both,  including  the  powers  exercisable  by 
a  tenant  in  tail  whether  in  possession  or  not, 
but  exclusive  of  any  power  exercisable  in  a 
fiduciary  capacity  under  a  disposition  not  made  15 
by  himself  or  as  mortgagee.  A  disposition 
taking  effect  out  of  the  interest  of  the  person  so 
dying  shall  be  deemed  to  have  been  made  by 
him  whether  concurrence  of  any  other  person 
was  or  was  not  required.  Money  which  a  per-  20 
son  has  a  general  power  to  charge  on  property 
shall  be  deemed  to  be  property  of  which  he  has 
the  power  to  dispose ; 

Dower  and  (h)  Any  estate  in  dower  or  by  the  curtesy  in  any  land 

of  the  person   so   dying  of  which   the  wife   or  25 
husband   of  the    deceased  becomes    entitled    on 
the  decease  of  such  person. 

Property  trans-      (5)  Nothing  in  this  Act  shall  render  liable  for  duty  any 

f erred  for  full  ,  r  j>  j         ,  n  1       st  ' 3         j.' 

consideration    property    bona    fide    transierred     tor     a    consideration   in 
not  liable.         money   or  money's   worth,    paid  to  the  vendor  or   grantor  30 
for  his  own  use  and  benefit,  except  to  the  extent,  if  any, 
to  which    the  value    of  the  property    transferred    exceeds 
that  of  the  consideration  so  paid. 

f 
Rates  of  duty.        8.   Save  as  aforesaid  there  shall  be  levied  and  paid  for 

the  use  of  the  Province  in  respect  of  any  succession  or  on  35 
property  passing  on  the  death  according  to  the  dutiable 
value  the  following  duties  over  and  above  the  fees  paid 
under  The  Surrogate  Courts  Act:  — 

where  (1)  Where  the  aggregate  value  of  the  property  exceeds 

pasresto grand-  #50,000,   and  any  property  passes  in  manner  hereinbefore  40 
andeexceeeds     mentioned,  either  in  whole  or  in  part,  to  or  for  the  benefit 
$50,ooo.  of  the  grandfather,  grandmother,  father,  mother,  husband, 

wife,  child,  son-in-law  or  daughter-in-law  of  the  deceased, 
the  same  or  so  much  thereof  as  so  passes  (as  the  case  may 
be)  shall  be  subject  to  a  duty  at  the  rate  and  on  the  scale  45 
as  follows  :  — 


Where  the  aggregate  value 


(a)  Exceeds    $50,000    and  does   not    exceed   $75,000, 

1  per  cent. ; 

(b)  Exceeds  $75,000  and  does  not  exceed  $100,000,  2 
5  per  cent. ; 

(c)  Exceeds  $100,000   and    does  not  exceed  $150,000, 

3  per  cent. ; 

(d)  Exceeds  $150,000  and  does  not  exceed  $200,000, 

4  per  cent. ; 

10  (e)  Exceeds  $200,000,  5  per  cent. 

(2)  Provided  that  where  the  aggregate  value  of  the  pro- 
perty exceeds  $100,000,  and  the  value  of  the  property 
passing  in  manner  hereinbefore  mentioned  to  any  one  per- 
son mentioned   in   the   next  preceding   subsection  exceeds 

15  the  amount  hereinafter  mentioned,  a  further  duty  shall 
be  paid  on  the  amount  so  passing  in  addition  to  the  rates 
in  the  next  preceding  subsection  mentioned,  as  follows :  — 

Where  the  whole  amount  so  passing  to  one  person, — ■ 
(a)   Exceeds  $100,000   and  does  not  exceed  $200,000, 
20  1  per  cent. ; 

(6)  Exceeds  $200,000  and  does  not  exceed  $400,000, 
1£  per  cent. 

(c)  Exceeds   $400,000  and  does  not  exceed   $600,000, 

2  per  cent.  ; 

25  (d)  Exceeds   $600,000  and   does    not   exceed    $800,000 

2 J  per  cent. ; 

(e)  Exceeds  $800,000  and  does  not  exceed  $1,000,000, 

3  per  cent.  ; 

(/)  Exceeds   $1,000,000   and   does  not  exceed   $1,200,- 
30  000,  4  per  cent. ; 

(g)  Exceeds  $1,200,000,  5  per  cent. 

(3)  Where  the  aggregate  value  of  the  property  exceeds 
$10,000,  so  much  thereof  as  passes  to  or  for  the  benefit  of 
any  lineal  ancestor  of  the  deceased,  except  the  grandfather, 

35  grandmother,  father  and  mother,  or  to  anv  brother  or  sitter 
of  the  deceased,  or  to  any  descendant  of  such  brother  or 
sister,  or  to  a  brother  or  sister  of  the  father  or  mother  of 
the  deceased,  or  to  anv  descendant  of  sin  h  last  mentioned 
brother  or  sister,  shall  be  Bubject  to  a  duty  of  five  per  cent. 

40  (4)  Provided  that  where  the  aggregate  value  of  the  pro- 
perty exceeds  $50,000,  and  the  amount  passing  In  manner 
aforesaid  to  any  < ne  person  mentioned  in  [he  next  preced- 
ing subsection,  except  the  grandfather,  rrandmother, 
father,  and  mot  her.  exceeds  the  amount   hereinafter  men- 


Addltional 

where  share 
of  tin y  person 
exceeds 
5100,000. 


HutiMif  duty 
u  hen'  property 
puMa  to 
brothers, 
Bisters,  etc. 


Additional 

iiutv  h ben 
more  tium 

pateefl 

in  an)  | 


8 

tioned,  a  further  duty  shall  be  paid  on  the  amount  so  pass- 
ing in  addition  to  the  duty  in  the  next  preceding  subsection 
mentioned  as  follows  :  — 

Where  the  whole  amount  so  passing  to  one  person, 

(a)  Exceeds   $50,000    and    does    not    exceed   $100,000,    5 

1  per  cent. ; 

(b)  Exceeds   $100,000  and  does  not  exceed   $150,000, 

1\  per  cent. ; 

0)  Exceeds   $150,000  and   does  not  exceed   $200,000, 

2  per  cent. ;  10 

(d)  Exceeds   $200,000  and  does  not   exceed  $250,000, 

%\  per  cent. ; 

(e)  Exceeds   $250,000   and    does   not   exceed   $300,000 

3  per  cent.  ; 

(/)  Exceeds   $300,000   and    does    not   exceed    $350,000  1") 
3|  per  cent. ; 

(g)  Exceeds  $350,000  and   does  not  exceed   $400,000, 

4  per  cent. ; 

(h)  Exceeds  $400,000  and  does  not  exceed  $450,000, 

4^.ner  cent. ;  -0 

(i)  Exceeds  $450,000;  5  percent. 

(5)  The  additional  dutv  provided  for  by  subsections  2 
and  4  shall  be  payable  on  the  property  in  Ontario,  where 
the  deceased  dies  domiciled  elsewhere  than  in  Ontario,  but 
for  the  purpose  of  fixing  the  rate  of  such  duty,  the  bene-  25 
ficial  interest  in  property  out  of  Ontario  passing  to  the 
successor  or  other  person  on  the  same  death  shall  be 
added  to  the  value  of  the  property  in  Ontario,  and  nothing 
in  this  Act  shall  be  construed  to  impose  any  duty,  directly 
or  otherwise,  on  property  out  of  Ontario  owned  by  any  30 
deceased  person  so  domiciled. 

Rate  where  (6)  Where  the  aggregate  value  of  the  property  exceeds 

to  other  per-  $10,000,  so  much  thereof  as  passes  to  or  for  the  benefit  of 
any  person  in  any  other  degree  of  collateral  consanguinity 
to  the  deceased  than  is  above  mentioned,  or  to  or  for  the  35 
benefit  of  any  stranger  in  blood  to  the  deceased,  save  as  is 
hereinbefore  provided,  shall  be  subject  to  a  dutv  of  ten  per 
cent.     7  Edw.  VII.  c.  10,  s.  6. 

Allowance  for  9.  Where  the  Treasurer  is  satisfied  that  in  any  part  of 
whereon  same  the  British  Dominion-;  other  than  Ontario,  or  any  foreign  40 
country  to  which  this  section  applies,  any  estate,  legacy, 
or  succession  duty  is  paid  by  reason  of  a  death  in  respect 
of  any  property  situate  therein  and  passing  on  such 
death,  an  allowance  for  the  amount  so  paid  shall  be  made 


by  this  Province  to  the  extent  of  the  duty  payable  under 
this  Act  on  the  same  property,  and  the  property  upon 
which  such  duty  or  tax  has  been  paid  elsewhere 
shall  be  subject  to  the  payment  of  such  portion  only 
5  of  the  succession  duty  provided  for  in  this  Act  as  will  equal 
the  difference  between  the  duty  payable  under  this  Act 
with  respect  to  property  in  Ontario  and  the  duty  or  tax  so  Proviso, 
paid  elsewhere ;  provided  that  allowance  for  any  estate,  suc- 
cession or  legacy  duty  or  tax  paid  elsewhere  than  in  Ontario 

10  shall  be  made  under  this  section  only  where  an  allowance 
is  made  for  the  succession  duty  paid  under  this  Act  on  pro- 
perty situate  in  Ontario,  passing  on  the  death  of  any  per- 
son domiciled  elsewhere  than  in  Ontario,  and  the  Lieuten- 
ant-Governor in   Council   shall   have   extended  the  provi- 

15  sions  of  this  section  as  to  such  allowance  by  this  Province, 
so  as  to  apply  to  such  part  of  the  British  Dominions  or  to 
such  foreign  country.     Provided  also  that  the  Lieutenant-  Proviso. 
Governor  in   Council  may  revoke   any   such  order,   where 
it  appears  that  the  law  of  such  part  of  the  British  Domin- 

20  ions  or  foreign  country  has  been  so  altered  that  it  would 
not  authorize  the  making  of  an  order  under  this  section. 

10.   No  foreign  executor    shall    assign    or    transfer    any  Foreign  ex- 
bond,  debenture,  stock  or  share  of  any  bank  or  other  cor- not  to  transfer 
poration  whatsoever  having  its  head  office  in  Ontario  stand-  duty  paid. 

25  ing  in  the  name  of  the  deceased  person,  or  in  trust  for  him 
until  the  duty,  if  any,  is  paid  or  security  is  given  as 
required  by  section  11,  and  any  such  bank  or  corporation 
allowing  a  transfer  of  any  debenture,  bond,  stock  or  share 
contrary  to  this    section    shall    be    liable  for  such   duty. 

30  T  Edw.  VII.  c.  10,  s.  6  (10). 

11. — (1)  An  executor  or  administrator  applying  for  let-  Executors,  etc., 

*  to  hie  in  ventory 

ters  probate  or  letters  of  administration  to  the  estate  of  a  and  bonds  for 
deceased  person  shall,  before  the  issue  of  letters  probate  or  §uty!e' 
of  administration  to  him,  make  and  file  with  the  Surrogate 
35  Registrar   a  full,  true  and   correct   statement   under  oath 
showing : 

(a)  A  full  inventory  in  detail  of  all  the  property  of 
the  deceased  person  and  the  market  value 
thereof,  and 

40  (b)  The  several  persons  to  whom  the  same  passes,  their 

places  of  residence  and  the  degrees  of  relation- 
ship,   if   any,    in    which     thev     stand     to     the 
deceased ; 
and  the  executor  or  administrator  shall,  before  the  issue  of 
45  letters  probate  or  of  administration,  deliver  to  the  Surro- 
gate Registrar  a  bond  in  a  penal  sum  not  exceeding  ten  per 
centum  of  the  sworn  value  of  the  property  of  the  decease. I 
person  liable,  or  which   may  become  liable,  to  succession 
2—219 
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Where  no 
executor  or 
administrator 
accountable 
for  duty. 


duty,  executed  by  himself  and  two  sureties,  to  be  approved 
by  the  Registrar,  conditioned  for  the  due  payment  to  His 
Majesty  of  anv  duty  for  which  such  executor  or  adminis- 
trator may  be  found  liable. 

(2)  The  Treasurer  may  accent  a  sufficient  sum  as  security  5 
for  the  due  payment  of  any  duty,  for  which  any  executor, 
successor  or  other  person  accountable  for  the  same  may 
become  liable,  in  lieu  of  or  in  addition  to  any  other  secur- 
ity, and  he  may  in  such  case  allow  and  pay  to  the  executor 
or  other  person  accountable,  interest  thereon  at  a  rate  not  10 
exceeding  three  per  cent,  per  annum  upon  so  much  thereof 
as  from  time  to  time  exceeds  the  amount  of  duty  which 
has  become   payable   under  this  Act. 

(3)  Every  person  to  whom  property  passes  for  any  bene- 
ficial interest  in  possession,  and  also,  to  the  extent  of  the  15 
property  actually  received  or  disposed  of  by  him,   every 
trustee,  guardian,  committee,  or  other  person  in  whom  any 
interest  in  the   property   so   passing,    or  the   management 
thereof,  is  at  any  time  vested,  and  everv  person  in  whom 
the  same  is   vested   in  possession   by    alienation    or    other  20 
derivative  title  shall  be  accountable  for  the  duty,  and  shall 
within  six  months  after  the  death  of  the  deceased,  or  such 
later  time   as  mav  be  allowed  by  the  Treasurer,  send  by 
registered  letter  to  the  Treasurer  an  account  of  the  pro- 
perty, verified  on  oath;  provided  that  this  subsection  shall  £5 
not  apply  to  property  included  in  the  inventory  mentioned 
in  subsection  1. 

disposed  on*         ^)  ^  a^  any  time  it  shall  be  discovered  that  any  pro- 
appiication  for  perty  was  not  disclosed  upon  the  grant  of  letters  probate 

or  of  administration  or  the  filing  of  the  account,  the  per-  30 
son  acting  in  the  administration  of  such  property  and  the 
person  who  is  liable  for  the  duty  payable  under  this  Act 
shall  pay  to  the  Treasurer  the  amount  which,  with  the  duty 
(if  any)  previously  payable  or  paid  on  such  property,  shall 
be  sufficient  to  cover  the  duty  charn-eable  according  to  the  35 
true  value  thereof  at  the  rates  fixed  by  this  Act,  together 
with  interest  thereon,  and  shall  at  the  same  time  pay  to  the 
Treasurer  as   a  penalty  a  further   duty  of  twenty-five  per 
cent,  of  the  duty  chargeable  on  the  value  of  the  property 
not  disclosed,  and  shall  also,  within  two  months  after  the  40 
discovery  of  the  omission,  deliver  to  the  Surrogate  Regis- 
trar an  affidavit  or  account  setting  forth  the  property  so 
not  disclosed  and  the  value  thereof,  in  default  of  which  he 
shall  incur  a  penalty  of  $10  for  each  day  during  which  the 
default  continues.     T  Edw.  VII.  c.  ID,  s.  7;  8  Edw.  VII.  45 
c.  33,  s.  21  (1). 

when  Treasurer      '^' — ^)  ^n  case  *ne  Treasurer  is  not  satisfied  with  the 
not  satisfied       value  of  any  property  as  sworn  to  or  with  the  correctness 


Proviso. 


with  valuation. 


of  any  inventory,  the   Surrogate  Judge  of  the  county  in 
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which  the  property  or  any  part  thereof,  subject  to  duty  is 
situate  shall,  at  the  instance  of  the  Treasurer  and  upon 
such  notice  by  personal  or  substitutional  service  to  the 
executor  or  such  interested  parties  as  he  by  order  directs, 
5  enquire  into  the  correctness  of  the  inventory  and  as  to  the 
value  so  sworn  to,  and  value  any  property  improperly 
omitted,  fix  and  settle  the  amounts  of  the  debts  and  other 
allowances  and  exemptions,  and  assess  the  cash  value  of 
every  annuity,  term  of  years,  life  estate,  income  or  other 

10  estate  and  of  every  interest  in  expectancy  as  provided  by 
this  Act,  and  shall  at  the  time  and  place  mentioned  in  the 
notice  or  any  other  time  and  place  named  by  him  value  all 
property  at  the  fair  market  value  and  hear  and  determine 
all    questions    relative    to    the    liability    of    property,    the 

15  amount  of  duty  and  the  executor,  successor  and  other  per- 
sons liable  therefor. 

(2)  The  Surrogate  Judge  shall  have  all  the  powers  of  aj^vgeereof 
Judge  of  the  County  Court .  at  the  trial  of  any  action  and 

the  power  to  compel  discovery,  the  production  of  books, 
20  papers  and  documents  and  he  may  with  the  consent  of  the 
official   guardian  armoint  for  the  purposes   of  this  Act  a 
guardian  of  any  infant  who  has  no  guardian. 

(3)  The   judgment  of   the  Surrogate   Judge    shall    have  Element  of 
the  like  force  and  effect  and  be  enforceable  in  the   same 

25  manner  as  a  judgment  of  the  County  Court. 

(4)  In  lieu  of  or  in  addition  to  evidence  of  valuation  of  direct  appraise- 
property   the    Surrogate   Judge  may   in   the   first   instance  ^w^JJJSjjj 
or  at  any  time  before  judgment  issue   a   direction  to  the 

sheriff  of  the  county  where  any  property  is  situate  in  respect 
30  to  which  duty  is  payable  to  make  an  appraisement  of  the 
property  mentioned  in  the  inventory  or  any  part  thereof  or 
of  any  property  wrongfully  omitted. 

(5)  When  so  directed  the  sheriff  snail  forthwith  apt>raise  ^jgSSSm 
the    property    mentioned   in   the    inventory,    or   any    part  toj fair  market 

35  thereof .  as  directed  by  the  Surrogate  Judge,  or  any  pro- 
perty wrongfully  omitted,  at  its  fair  market  value  at  the 
date  of  death  or  at  the  time  provided  in  section  16,  as  tin- 
case  may  be,  and  make  a  report  in  writing  to  the  Surrogate 
Judge  of  his  appraisement  and  of  such   other  facts  as  he 

40  may  deem  proper. 

(6)  The  sheriff  shall  be  paid  the  following  fees  for  ser-  BhtrWi 
vices  performed  under  this  Act:  — 

$1  for  everv  hour  up  to  five  hours ; 
$2  for  every  hour  in  important  or  difficult   cases; 
45  In  no  case  to  exceed  $10  per  diem ; 

His  actual  and  necessary  travelling  expense!.     7   Ed*  . 
VII.  c.  10,  s.  8. 
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annuities10  13.  The    value    of    every    annuity,    term    of    years,    life 

estate™"^      estate,   income   or  other   estate    and    of   every    interest  in 

expectancy  in  resnect  of  which  duty  is  payable  under  this 

10IT0181WI,  .Act,  shall  for  the  purposes  of  this  Act  be  determined  by 

the  rule,  method  and  standards  of  mortality  and  of  value    5 
which  are  employed  by  the  Provincial  Inspector  of  Insur- 
ance in    ascertaining  the   value   of  policies   of  life   insur- 
ance and  annuities  for  the  determination  of  the  liabilities 
of  life  insurance  companies,  save  that  the  rate  of  interest 
to  be  taken  for  all  purposes  of  computation  under  this  sec-  10 
tion  shall  be  four  per  cent,  per  annum ;  and  the  Inspector 
of   Insurance   shall    on  the   application   of   any  Surrogate 
Judge  determine  the  value  of  any  annuity,  term  of  years, 
life  estate,   income   or   other  estate   or  of   any   interest   in 
expectancy  upon  the  facts  contained  in  any  such  applica-  15 
tion  and  certify  the  same  to  the  Surrogate  Judge  and  his 
certificate  shall  be  conclusive  as  to  the  matters  dealt  with 
therein.     7  Edw.  VII.  c.  10,  s.  9. 


Appeal  from 

Surrogate 

Judge. 
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Costs. 


14. — (1)  The  Treasurer,  or  any  other  person  interested, 
may  within  thirty  days  from  the  date  of  the  judgment  of  20 
the  Surrogate  Judge  appeal  to  the  Court  of  Appeal,  whose 
decision  shall  be  final.  Provided  that  no  appeal  shall  lie 
unless  that  portion  of  the  property  or  of  the  debts  and 
<jther  allowances  and  exemptions  in  respect  of  which  such 
appeal  is  taken,  or  all  combined,  exceeds  in  value  or  25 
amount  $10,000  according  to  such  judgment. 

(2)  The  costs  of  all  such  proceedings  shall  be  in  the  dis- 
cretion of  the  Court  or  Judge  and  shall  be  on  the  County 
Court  scale,  except  the  costs  of  an  appeal,  which  shall  be 
according   to    the   tariff    applicable  to   proceedings  in    the  30 
Court  of  Appeal.     T  Edw.  VII.  c.  10,   s  10. 


Duties  to  be 
payable  within 

iwh  nr^Jno?  wise  herein  provided  shall 

aeatn  ot  owner.  .  ,  .  .    . 

deceased,  and  payable  within  eighteen  months  thereafter, 


15. — (1)   The  duties  imposed  by  this   Act,  unless  other- 
be    due    at    the    death    of    the 


Proviso. 


and  if  the  same  are  paid  within  the  said  period  no  interest  35 
shall  be  charged  or  collected  thereon,  but  if  not  so  paid, 
interest  at  the  rate  of  five  per  centum  per  annum  from  the 
death  of  the  deceased  shall  be  charged  and  collected,   and 
such   duties,   together  with  the  interest  thereon,    shall  be 
and  remain  a  lien  upon  the  property  in  respect  of  which  40 
they    are   payable    until   paid.      Provided    that    the   duty 
chargeable    upon    any    legacv    given    by    way    of    annuity  • 
whether  for  life  or  otherwise  shall  be  paid  in  four  equal 
consecutive  annual  instalments,  the  first  of  which  shall  be 
paid  before  the  fallinc  due  of  the  first  year's  annuity  and  45 
each  of  the  three  others  within  the  same  neriod  in  each  of 
the  next  succeeding  three  years,  and.  for  non-payment  when 
due  interest  shall  be  collected  from  the  date  of  the  maturity 
of    each    instalment    until    paid.      If  the  annuitant   dies 
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before  the  expiration  of  the  said  four  years  payment  only 
of  the  instalments  which  fall  due  before  his  death  shall  be 
required. 

(a)  The  Lieutenant-Governor   in  Council,    upon   proof  Extension  of 
5  to   his    satisfaction  that    payment  of   the    duty  m?nt!°r  pay" 

Within  the  time  limited  by  subsection  1  would 
be  unduly  onerous  may  extend  the  time  for  the 
payment  to  such  date  and  upon  such  terms  as 
may  be  deemed  proper. 

(2)  Where  the  whole  or  any  part  of  the  income  or  inter-  Where  interest 
est  of  any  property  is  directed  to  be  accumulated  for  any isaccumulated' 
period  for  the  benefit  of  any  person  or  persons  or  class  to 

whom  or  to  any  of  whom  at  the  expiration  of  such  period 
such  property  passes,  or  income,  or  interest,  becomes  pay- 
15  able,  such  property  shall  be  deemed  for  the  purpose  of  thie 
Act  an  interest  in  possession,  passing-  at  the  death  of  the 
deceased,  and  the  duty  thereon  shall  be  payable  within 
eighteen  months  thereafter. 

(3)  Property  passing*  upon  the  death  in  respect  to  which  fecuo^enerai 
20  any  person  is  given  such  a  general  power  to  appoint,  as  isP°we.r°f 

mentioned  in  clause  (/)  of  subsection  4  of  section  7  shall  be  f&ffiodmy. 
liable  to  duty  and  the  duty  thereon  shall  be  payable  in  the 
same  manner  and  at  the  same  time  as  if  the  property  itself, 
had  been  given  to  the  donee  of  the  power. 

25      (4)  When  the  duty  or  any  part  thereof  has  been  paid  S^char^tobe 
or  secured  to  the  satisfaction  of  the  Treasurer,   he  shall,  riven  by 
if  required  by  the  person  accounting  for  the  dutv,  give  a  Treasurer! 
certificate  to  that  effect  which  shall   discharge  from  any 
further  claim  for  such  dutv  the  property  mentioned  in  the 

30  certificate ;  provided  the  Treasurer  shall  not  be  bound  to 
grant  such  certificate  until  the  expiration  of  one  year  from 
the  death  of  the  deceased. 

(5)  Such  certificate   shall  not   discharge   any  person   or  certificate  not 
property  from  the  duty  in  case  of  fraud  or  failure  to  dis-  case  of  fraud, 

35  close  material  facts,  and  shall  not  affect  the  rate  of  duty  etc' 
payable  in  respect   of  any  property  afterwards  shown  to 
have  passed  on  the  death  and  the  duty  in  respect  of  such 
property  shall  be  at  such  rate  as  would  be  payable  if  the 
value  thereof  were  added  to  the  value  of  the  property,  in 

40  respect   of  which  duty   has   been   alreadv   accounted  for : 
provided  that  a  certificate  purporting  to  be  a  discharge  of 
the  whole  duty  payable  in  respect  of  anv  property  included  Except  as  to 
in  the   certificate   shall  exonerate   from   duty  property  in  chaser.  e  pur 
the    hands    of    a    bona   fide    purchaser   for    valuable    con- 

45  sideration  without  notice.     7  Edw.  VII.  c.   10,   s.   11. 


16. — (1)  Where  the  dutiable  property  includes  anv  infer-  Duty  on 
est  in  expectancy  the  duty  on  such  interest  may  be  paid  expectan 
within   the   eighteen   months  limited   by   subsection    1    of 
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section  15.  ana  wlien  so  paid  the  duty  shall  be  on  the  value 
of  such  interest  ascertained  as  provided  herein  as  at  the 
death  of  the  deceased. 

dutTafierlime      (3)  With  the  consent  iii  writing  of  the  Treasurer,   the 
limited.  duty  may  be  paid  after  the  time  so  limited  and  before  such    5 

interest  comes  into  possession;  but  if  such  consent  i» 
given  the  duty  shall  then  be  on  a  value  not  less  in  any 
event  than  the  value  of  such  interest  in  expectancy  ascer- 
tained as  provided  herein  as  at  the  date  when  the  duty  is 
paid ;  and  no  deduction  shall  be  made  by  reason  of  duty  1 0 
paid  or  payable  on  any  prior  estate,  income  or  interest. 

dutyontoterest  (3)  The  duty  on  any  interest  in  expectancy,  if  not  sooner 
to  expectancy,  paj^  shall  be  payable  forthwith  when  such  interest  comes 
into  possessioiij  in  which  case  the  dutv  shall  be  on  the 
value  ascertained  as  provided  herein  as  at  the  date  of  com-  i :, 
ing  into  possession ;  and  no  deduction  shall  be  made  by 
reason  of  duty  paid  or  payable  on  any  prior  estate,  income 
or  interest ;  and  if  such  duty  is  not  so  paid,  interest  at  the 
rate  of  five  per  cent,  shall  be  charged  and  collected  there- 
on from  the  date  when  such  interest  in  expectancy  came  20 
into  possession. 

Duty  of  present      (4)  Subiect  to  the  provisions  of  subsection  2  of  section  15, 

value  of  income      ,v/  °  ^  .  •      -i  r>    •    -n 

where  no  per-    where  anv  property  so  passes  that  no  person  is  beneficially 

son  entitled  to  ,•  ,-\    j     ,        ,i  ,  •  ,         »    ,t 

present  enioy-  entitled   to  the  present   enjoyment    oi  the   income   or    any 


ment. 


part  thereof  for  any  term  of  years,  or  other  period,  whether  25 
certain  or  uncertain,  the  duty  shall  be  payable  on  the 
present  value  of  such  income  or  part  thereof  for  such  term 
or  period  computed  as  provided  by  section  13  and  shall  be 
payable  within  eighteen  months  after  the  death  of  the 
deceased.  :]Q 

ofTuTj"^1011  (5)  Notwithstanding  that  the  duty  may  not  be  payable 
under  this  section  until  the  time  when  the  right  of  pos- 
session or  actual  enjoyment  accrues  an  executor  or  person 
who  has  the  custody  or  control  of  the  property,  may,  with 
the  consent  of  the  Treasurer,  commute  the  duty  which  35 
would  or  might,  but  for  the  commutation,  become  payable 
in  respect  of  such  interest  in  expectancy,  for  a  certain  sum 
to  be  presently  payable,  and  for  determining  that  sum  the 
Treasurer  shall  cause  a  present  value  to  be  set  upon  such 
duty,  regard  being  had  to  the  contingencies  affecting  the  40 
liability  to  and  the  rate  and  amount  of  such  duty  and 
interest ;  and  on  the  receipt  of  such  sum  the  Treasurer  shall 
give  a  certificate  of  discharge  from  such  duty. 

interest  in  (6)  Where  the  duty  on  any  interest  in  expectancy  has 

be  charged       been  commuted  and  paid  under  the  provisions  of  this  sec-  45 

wt       ypa    ition  before  such  interest  in  expectancy  falls  into  possession 

the    duty   so   paid    shall   be   charged    on    such   interest   in 

expectancy  and  shall  be  repaid  with  interest  at  the  rate  of 

four  per  cent,  per  annum  to  the  person  who  has  paid  the 
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same  by  the  person  entitled  to  such  interest  in  expectancy 
at  the  time  when  such  interest  comes  into  possession. 

(7)  Where  it  appears  to  the  Treasurer,  that,  by  reason  of  SZftby 
the  number  of  deaths  on  which  property  has  passed  or  of  dm> -payable in 
5  the  complicated  or  contingent  nature  of  the  interests  of 
different  persons  in  property  passing  on  the  death,  it  is 
difficult  to  ascertain  exactly  the  rate  or  amount  of  duty 
payable  in  respect  of  any  property  or  any  interest  therein 
or  so  to  ascertain  the  same  without  undue  expense  in  pro- 

10  portion  to  the  value  of  the  property  or  interest,  the  Treas- 
urer on  the  application  of  any  person  accountable  for  any 
duty  thereon  and  unon  his  furnishing  all  the  information 
in  his  power  respecting  the  amount  of  the  property  and  the 
several  interests  therein,  and  other  circumstances  of  the  case, 

15  may,  by  way  of  composition  for  all  or  any  duty  payable  in 
respect  of  the  property  or  interest  and  the  various  interests 
therein  or  any  of  them,  assess  such  sum  on  the  value  of  the 
property  or  interest,  as  having  regard  to  the  circumstances 
appears   proper  and   may  accept   payment  of  the   sum   so 

20  assessed  in  full  discharge  of  all  claims  for  duty  in  respect 
of  «uch  property  or  interest  and  shall  give  a  certificate  of 
discharge  accordingly.     7  Edw.  VII.  c.  10,  s.  12. 

17.  Upon  the  application  of  any  person  liable  for  the  Extension  of 

niT  it-*  ti  o  •  time  ior  iii6 

payment  of  the  duty  the  Surrogate  J  udge  may  from  time  to  payment  of 
25  time,  on  notice  to  the  Treasurer,  and  for  just  cause  shown 
make  upon  such  terms  as  he  may  deem  proper  an  order 
extending  the  time  fixed  by  this  Act  for  payment  thereof 
for  any  period,  in  the  aggregate  not  exceeding  one  year  or 
with  the  consent  of  the  Treasurer  for  a  longer  period,  but, 
30  unless  the  Judge  otherwise  orders  the  duty  shall  neverthe- 
less bear  interest  at  the  rate  of  five  per  centum  per  annum 
from  the  day  upon  which  such  duty  might  have  been  paid 
without  interest.     7  Edw.  VII.  c.  10,  s  13. 

18.— (1)  The  executor  of  the  deceased  shall  pay  .at  the  g;1^^" 
35  time  or  times  mentioned  in  this  Act,  to  the  extent  of  the 
property  coming  into  his  hands,  the  succession  dutv  in 
respect  of  the  property  in  Ontario  and  the  personalty 
wheresoever  situate,  of  which  the  deceased  was  competent 
to  dispose  at  his  death,  and  of  the  existence  of  which  the 
40  executor  has  knowledge,  and  may  pay  in  like  manner  the 
duty  in  respect  of  any  other  property  passing  on  such 
death,  which  by  any  testamentary  disposition  of  the 
deceased  is  under  the  control  of  the  executor,  or  in  oase 
of  property  not  under  his  control,  if  the  person  acoount- 
45  able  for  the  duty  in  respect  thereof  requests  him  to  make 
such  payment,  and  tiny  exceutor  having  in  charge  61  tarusl 
any  estate,  legacy,  or  property  in  respect  of  which  any 
duty  is  payable,  shall  deduct  the  duty  therefrom,  or  colled 
the  duty  thereon  from  the  person  entitled   thereto,  and  he 
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Persons  liable 
to  duty  may 
raise  same  by 
sale,  etc. 


Duty  to  be 
paid  to 
Treasurer. 


shall  not  deliver  feuch  property  to  any  person  until  lie  lias 
collected  the  duty  thereon. 

(2)  Any  person  authorized  or  required  to  pay  the  duty  in 
respect  of  any  property  shall  for  the  purpose   of  paying 
such  duty  or  raising  the  amount  of  the  duty  when  already    5 
paid,  have  power  whether  the  property  is  or  is  not  vested 

in  him,  to  raise  the  amount  of  such  duty  and  any  interest 
and  expense  properly  paid  or  incurred  by  him  in  respect 
thereof  by  sale,  mortgage,  or  lease,  of  so  much  of  the 
property  as  may  be  necessary  for  such  purpose.  10 

(3)  Every  sum  of  money  retained  by  an  executor  or  paid 
into  his  hands  for  the  dutv  on  any  property,  shall  be  paid 
bv  him  forthwith  to  the  Treasurer,  or  as  he  may  direct. 
7^Edw.  VI.  c.  10,  ss.  14,  15  and  16. 


Refunding 
duty  upon  sub- 
sequent pay- 
ment of  debts. 


19.  Where  any  debts  shall  be  proven  against  the  estate  15 
of  a  deceased  person,  after  the  payment  of  legacies  or  dis- 
tribution of  property  from  which  the  duty  has  been 
deducted,  or  upon  which  it  has  been  paid,  and  a  refund  is 
made  by  the  legatee,  devisee,  heir  or  next  of  kin,  a  propor- 
tion of  the  duty  so  paid  shall  be  repaid  to  him  by  the  20 
executor,  if  such  duty  has  not  been  paid  to  the  Treasurer 
or  by  the  Treasurer  if  it  has  been  so  paid.  7  Edw.  VII. 
c.  10,  s.  17. 


and8Kegisu-art,      210.  The  Judges  and  Registrars  of  the  several  Surrogate 

Courts  and  solicitors  practising  therein  shall  be  entitled  to  25 
take  for  the  performance  of  duties  and  services  under  this 
Act,  similar  fees  to  those  payable  to  them  for  the  like  ser- 
vices under  and  by  virtue  of  The  Surrogate  Courts  Act  and 
the  Surrogate  Court  rules.     7  Edw.  VII.  c.  10,  s.  18. 


Rev.  stat.,  c. 
59,  recovery  of 
succession 
duties  by 
action. 


21. — (1)  Any  duty  payable  under  this  Act  shall  be  recov-  30 
erable  with  full  costs  as  a  debt  due  to  His  Majesty  from  any 
person  liable  therefor  by  action  in  or  on  summary  applica- 
tion to  any  court  of  competent  jurisdiction. 


Matters  to  be 
determined  by 


(2)  The  High  Court  shall  also  have  jurisdiction  to  deter- 
ac«onCourtin  m*ne  what  property  is  liable  to  duty  under  this  Act,  the  35 
amount  of  such  duty  and  the  time  or  times  when  the  same 
is  payable,  and  may  itself  or  through  any  referee  exercise 
any  of  the  powers  conferred  upon  any  officer  or  person  by 
the  said  sections. 


(3)  An  action  may  be  brought  for  anv  of  the  purposes  in  40 


Action  may  be 
brought  before 

men/of  duty,  this  Act  mentioned,  notwithstanding  the  time  for  the  pay- 
ment of  the  duty  has  not  arrived,  subject  to  the  discretion 
of  the  court  as  to  costs 

docunfems, °         (4)  In  every  such  action  His  Majesty's  Attorney-General 
wXitn^es!e"c°f  shall  have  the  same  right  either  before  or  after  the  trial  45 
to  require  the  production  of  documents,  to  examine  parties 
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or  witnesses  or  to  take  such  other  proceedings  in  aid  of  the 
action  as  a  plaintiff  has  in  an  ordinary  action.  7  Edw. 
VII.  c.  10,  s.  19. 

22.  Where  duty  is  claimed  in  respect  to  any  land  or  caution. 
5  money  secured  by  mortgage  or  charge  upon  land,  the  Treas- 
urer may  cause  to  be  registered  in  the  proper  registry  office, 
or  in  the  proper  office  of  land  titles  if  the  land  is  registered 
under  the  Land  Titles  Act,  a  caution  claiming  duty  in 
respect  of  such  land,  mortgage,  or  charge  by  reason  of  the 
10  death  of  the  deceased,  and  the  land,  mortgage  or  charge, 
shall  upon  such  registration  be  subject  to  the  lien  of  the 
Crown  for  duty,  but  nothing  herein  contained  shall  affect 
the  rights  of  the  Crown  to  a  lien  independently  of  the  cau- 
tion.    8  Edw.  VII.,  c.  33,  s.  21,  subs.  3. 

15      23.  The  Lieutenant-Governor  in  Council  may  make  rules  Lieutenant- 
and  regulations  for  carrying  into  effect  the  provisions  of  councnmay 
this  Act,  and  such  rules  and  regulations  shall  be  laid  before  ™on8eregula" 
the  Legislative  Assembly  forthwith,  if  in  session  at  the 
date  of  such  rules  and  regulations,  and  if  not  then  in  ses- 

20  gion  such  rules  and  regulations  shall  be  laid  before  the 
Assembly  within  the  first  seven  days  of  the  session  next 
after  the  same  are  made.     7  Edw.  VII.  c.  10,  s.  20. 

24.   This  Act  shall  be  deemed  to  be  and  to  declare  the  law  Declaration  of 
relating  to  Succession  Duty  since  the  commencement  of  the 8Cope  ° 
2^  original  Act  on  July  1st,  1892,  and  The  Succession  Duty 
Act  of  1907,  and  amendments  thereto  are  repealed,  save  asRePeal- 
to  any  action   or  reference  heretofore   determined   or  now 
pending  in  any  Court. 
3—219 
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No.  220  HIT      T  1909 


BILL. 


An  Act  to  amend  The  Act  to  authorize  and  regulate 
the  Use  of  Traction  Engines  on  Highways. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  1  of  The  Act  to  authorize  and  regulate  the  UseRev-sta-tc-?42< 

i  m  n  tt  •    i  •  -it  t  sec- 1  amended. 

5    of  1  raction  Engines  on  Highways  is  repealed  and  the  fol- 
lowing substituted  therefor :  — 

Subject    to    the    provisions    hereinafter    contained    aTraetion 
Traction  Engine  may  be  used  upon  any  public  highway  in  engines  on 
this   Province  for  the   conveyance  or  hauling  of   freight, 
10  machinery  or  passengers   over   a  public    highway  in   this 
Province. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor:  — 

No  Traction  Engine  so  employed  with  any  vehicle  or  weight. 
15  load  drawn  by  the  same  shall  exceed  in  weight  ten  tons. 
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No.  221  P>  I  I      I  1909 


BILL 


An   Act    to    amend    The    Act    respecting    the    Law 
Society  of  Upper  Canada. 


HIS  MAJESTY,   by  and  with  the  advice   and  consent 
of   the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows:  — 

1.  Section  4  of  The  Act  respecting  the  Law  Society  o/Rev.stat. 
5  Upper  Canada  (as  amended  by  section  1  of  the  Act  £-^^4, 
passed  in  the  63rd  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  Chaptered  20)  is  hereby  amended  by 
adding  after  the  words  inserted  by  said  amending  Act, 
the  words  "or  shall  have  been  elected  under  this  Act  as 
10  a  Bencher  by  members  of  the  Bar  at  four  quinquennial 
elections." 


2.   Section  13  of  The   Act   respecting    the   Law    Society Rev  stat 
j   Upper 
subsection 


of   Upper  Canada   is   amended  by   adding    the    following c- 172> >*■ 13- 


15  (2)  If  among  the  thirty  persons  who  have  the  highest 
number  of  votes  is  included  any  Bencher  who  by  virtue 
of  such  election  becomes  an  ex-ofjicio  Bencher,  the  scruti- 
neers shall  so  report  and  the  thirty  other  persons  having 
the  highest  number  of  votes  shall  be  Benchers  of  the  said 

20  Law  Society  for  the  next  term  of  five  years. 

3.   Section  28  of  the  said  Act  respecting  the  Law  Society  Rey  gtat 

of  Upper  Canada  is  amended  by  adding  thereto  the  follow-  c.  172,  s.  it 
. J       L  \  J  °  amended, 

mg  subsection:  — 

(2)  The  seat  of  any  Bencher  who  is  such  ex-officio  by 
25  reason  of  having  been  elected  at  four  quinquennial  elec- 
tions shall  be  vacated  ipso  facto  by  his  non-attendance 
at  the  regular  meetings  of  Convocation  for  the  period  of 
one  year,  or  in  the  event  of  his  ceasing  to  pay  the  usual 
Solicitors'  and  Barristers'  fees  to  the  Society. 
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No.  222 


BILL. 


1909 


An  Act  respecting  the  Arrest  of  Fraudulent  Debtors. 


Shobt  title,  s.  1. 

Interpretation,  s.  2. 

Security  in  the  action,  ss.  15- 

21. 
Order  for  arrest,  ss.  3-9. 
Arrest  op  defendant,  ss.  10-14. 
Delivery  of  statement  of  claim 

in  action,  s.  22. 
Order  to  bring  in  the  body,  ss. 

23,  24. 
Application  for  discharge  from 

custody,  ss.  25,  26. 
Surrender  by  sureties,  s.  27. 
Writs  of  ca.  sa.,  ss.  28-32. 
Delay     before     committal     to 

gaol,  ss.  33-34. 
Security  from  debtors  in  civil 

custody,  ss.  35-47 
Examination  of  debtor  on  bail, 

s.  48. 
Execution  against    goods    and 

lands,  s.  49. 


Provision  in  case  of  separa- 
tion of  United  Counties, 
s.  50. 

Liability  of  Sheriff  for  es- 
cape, s.  51. 

Discharge  of  debtor  from  cus- 
tody, ss.  52-58. 

Examination  of  debtor  on  ap- 
plication   for    discharge,    ss. 
53,  54. 
Conditions  of  discharge,  ss.  55- 
58. 

Discharge  of  debtor  by  order 
of  plaintiff's  solicitor,  8. 
59. 

Other  writs  of  execution,  ss. 
60,  61 

Application  of  Judicature  Act 
and  rules,  s.  62. 

Repeal,  s.  63. 


H[S  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Fraudulent  Debtors  short  title. 
5    Arrest  Act." 


2.  In  this  Act, 

(a)  "County"    shall  include   District. 

(b)  "County  Court"  shall  include  District  Court. 


Interpretation. 
"  County." 


"County 

Court." 


10 


(c)  "Sheriff"    shall    include    any    officer  to  whom   an"sher,<T" 
order  for  arrest  is  delivered  for  execution. 


ORDER  FOR  ARREST. 


Defendant  3. — (1)    Where    a    person    by    affidavit    of    himself    or 

may  be  held  ,  ,     r  ■■«■•»         •  #>         T     -i  • 

tobaiionaffl-  some  other  person  shews  to  the  satisfaction  of  a  Judge  of 
feclsVnd^rdeT  the  High  Court  or  of  a  County  Court  that  he  has  a  cause 
of  a  judge.  0f  action  against  a  person  liable  to  arrest  to  the  amount  of  5 
not  less  than  $100,  and  also  such  facts  and  circumstances 
as  satisfy  the  Judge  that  there  is  good  and  probable  cause 
for  believing  that  such  person  unless  he  be  forthwith  appre- 
hended is  about  to  quit  Ontario  with  intent  to  defraud 
his  creditors  generally  or  the  applicant  in  particular,  the  ^ 
Judge  may  order  that  the  person  against  whom  the  appli- 
cation is  made,  shall  be  arrested  and  shall  give  security 
for  such  sum  as  the  Judge  thinks  fit. 

(2)  A  Judge  of  a  County  Court  may  make  an  order  for 
arrest  in   the   High   Court,    as  well  as   in  his  own   Court.  15 
R.S.O.  1897,  c.  80,  s.  1. 

(3)  The  order  may  be  made  as  well  before  as  after  an 
action  has  been  commenced. 


Order  of 
County  Court 
Judge. 


Order  before 
action. 


deemed  judg- 
ments. 


Action  after  (4)  Where  the  order  is  made  before   an  action  is  com- 

menced, an  action  shall  be  commenced  and  notice  thereof  20 
given  to  the  Sheriff  within  two  days  after  the  date  of  the 
order  otherwise  the  order  shall  be  superseded  and  the  per- 
son  against  whom  it   was   made   shall  if  under   arrest  be 
entitled  to  be  discharged. 

fordT  nientof  ^' — (•"•)  Every  order  of  the  High  Court  and  of  a  County  25 
money  to  be  Court  directing  payment  of  money  or  of  costs,  charges  or 
expenses,  so  far  as  it  relates  thereto,  shall  be  deemed  a 
judgment,  and  the  person  to  receive  payment  a  creditor, 
and  the  person  to  make  payment  a  debtor,  within  the 
meaning  of  this  Act.     E.S.O.  1897,  c.  80,  s.  9.  30 

carria^onhe  ^  Where  the  judgment  or  order  directs  the  payment 
judgment,  etc.  of  money  into  Court,  or  otherwise  than  to  any  person,  the 
the piaintiffd  person  having  the  carriage  of  the  judgment  or  order,  so 
far  as  relates  to  the  payment,  shall  be  deemed  the  person 
to  receive  payment  or  the  plaintiff,  as  the  case  may  be,  35 
within  the  meaning  of  this  Act.  R.S.O.  1897,  c.  80, 
s.  10. 


securityfin  &•  Where  an  order  is  made  for  arrest  in  an  action  for 

alimony.  alimony,  the  amount  for  which  security  is  to  be  given  shall 

not  exceed  what  may  be  considered  sufficient  to  cover  the  40 
amount  of  future  alimony  for  two  years,   besides   arrears 
and  costs,   but   may  be  for  less  at  the   discretion  of  the 
Court  or  Judge.    Con.  Rule  1022. 

order  to  be  in        (J.  The  order  shall  be  in  force  for  two  months  from  the 
months.  day  of  the  date  thereof  inclusive,  and  no  longer ;  but  on  45 

the  expiration  thereof  a  new  order  may  be  obtained  in  the 
manner  directed  by  this  Act.     Con.  Rule  1023. 


7.  Concurrent  or  duplicate   orders  may  be   issued  from  concurrent 
time  to  time  in  like  manner  and  form  as  the  original  order,  orderfor,irre,,t- 
and  shall  be  in  force  for  the  same  period  as  such  original 
order  and  no  longer.     Con.  Rule  1024. 

5      8.  Unless  otherwise  ordered  the  costs  of  and  incidental  Costs, 
to  an  order  for  arrest  shall  be  costs  in  the  cause.     Con. 
Rule  1026. 

9.  The  order,  and  as  many  copies  thereof  as  there  are  order  and 
persons  intended  to  be  arrested  thereon  shall  be  delivered  dXeredto 
10  to  the  Sheriff,  and  the  plaintiff  or  his  solicitor  may  direct 8heriff- 
the     Sheriff     to     arrest    one    or   more   of  the    defendants 
therein    named,   which    direction  shall  be  obeyed  by  the 
Sheriff  or  officer.     Con.  Rule  1025. 

ARREST   OF    DEFENDANT. 

15      10.  The    Sheriff    shall,    within  two    months     from    the  sheriff  to  exe- 
day  of  the  date   of   the   order,   but   not     afterwards     exe-  ^tnintwo 
cute    the    same    according   to   the   exigency  thereof,   and  ^"ths  from 
shall    upon    or    immediately   after  the    execution    of  the 
same  cause  one  copy  thereof  to  be  delivered  to  the  per- 

20  son  whom  he  is  directed  to  arrest,  and  shall  exhibit  the 
original  order  to  him.     Con.  Rule  1027. 

11.  The  Sheriff  shall,  within  two  days  after  the  arrest,  indorsement  of 
indorse  on  the  order  the  true  date  of  the  arrest.     Con.  Rule  on  order. 
1028. 

25  12.  No  person  shall  be  subject  to  arrest  who,  by  reason  Privileged 
of  any  privilege,  usage  or  otherwise,  is  by  law  exempt  there-  Eelrrested 
from.     R.S.O.  1897,  c.  80,  s.  4. 

13.  ISTo  person  shall  be  liable  for  contempt  for  non-pay-  Arrest  for  non- 
ment  of  any  sum  of  money   or   for  non-payment   of   any  moneyTcosts, 
30  costs,  charges  or  expenses  payable  bv  a  judgment  or  order fb^dabo1" 
of  the  High  Court  or  of  a  Judge  thereof  or  of  a  County 
Court  or  of  a  Judge  thereof;  and  no  person  shall  be  liable 
to  arrest  for  non-payment  of  costs.     R.S.O.   1897,   c.   80, 
s.  5. 

35      14.  A  married  woman    shall   not  be  liable  to  arrest  on  no  married 
mesne  or  final  process.    R.S.O.  1897,  c.  80,  s.  6.  a^S!0 ** 

SECURITY    IN    TTTE    ACTION. 

15.  The    security    in    the    action    to    be    given    bv    the  5°9\iriiy  btyln 
defendant,    pursuant   to  the   order  for   arrest,    mav  be   byaction. 
40  payment  into  court  of  the  amount  mentioned  in  the  order, 
or  by  a  bond  to  the   plaintiff  by  the  defendant   and  two 
sufficient    sureties,   or,    with    the  leave   of  the    Judge    or 


Officer  who  allows  the  bond,  either  one  surety  or  more 
than  two,  or  with  the  plaintiff's  consent  by  any  other 
form  of  security.     Con.  Rule  1036. 


condition  of  jg  Where  the  security  is  given  by  bond  the  condition 
thereof  shall  be  that  the  defendant  will  pay  the  amount 
by  any  judgment  in  the  action  adjudged  to  be  recovered 
or  directed  to  be  paid,  either  as  a  debt  or  for  damages  or 
costs,  or  will  render  himself  to  the  custody  of  the  Sheriff 
of  the  County  in  which  the  action  has  been  commenced  or 
1  hat  the  sureties  will  do  so  for  him.    Con.  Rule  1037  (1). 
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P?fiSdnhindefm'  ^ '  ^  Person  wno  has  Deen  indemnified  for  so  doing  by 
dant's  solicitor  the  solicitor  or  solicitors  concerned  for  the  defendant,  shall 
S";tbe       not  be  a  surety  in  such  bond.    Con.  Rule  1038. 


18.  Where  the  plaintiff's  claim  exceeds  $4,000  it  shall 


Justification 

oversow11      be  sufficient  for  each  surety  to  justify  in  $4,000  beyond 
the  amount  of  the  claim.     Con.  Rule  1039. 


Allowance  of 
bond. 


19.  The  bond  shall  be  filed  in  the  office  in  which  the 
action  was  commenced,  and  may  be  allowed  by  the  proper 
officer  in  such  office  or  by  the  Local  Judge  or  Master,  upon 
service  upon  the  plaintiff  or  his  solicitor  of  notice  of  the  20 
filing  of  the  bond  and  of  the  names  and  addresses  of  the 
sureties  thereto  and  a  copy  of  an  appointment  from  such 
officer.  Local  Judgre  or  Master  at  least  forty-eight  hours, 
unless  otherwise  directed  by  the  officer,  Judge  or  Master, 
before  the  time  named  in  the  appointment.  Con.  Rule  25 
1040. 


Security  by 
payment  into 
Court. 


Security  in 
control  of 
Court. 


20. — (1)  Where  securitv  is  desired  to  be  given  by  pay- 
ment of  money  into  Court  the  same  may  be  paid  in  with- 
out an  order,  and  shall  stand  as  security  to  the  plaintiff 
that  the  defendant  will  pay  the  amount  by  the  judgment  30 
in  the  action  adjudged  to  be  recovered  or  directed  to  be 
paid  either  as  a  debt  or  for  damages  or  costs,  or  will 
render  himself  to  the  custody  of  the  Sheriff  of  the  county 
in  which  the  action  has  been  commenced,  or  that  the 
sureties  will  do  so  for  him.  35 

(2)  After  the  payment  of  money  into  Court,  a  bond,  or 
other  security,   in  section  15  mentioned,  may  be   substi- 
tuted therefor  and  the  money  paid  in  shall  be  repaid  upon 
the  production  of   a    certificate    of   the    allowance  of  the 
bond  or  other  security  signed  by  the  officer  allowing  the  40 
same,  or  by  the  plaintiff's  solicitor.     Con.  Rule  1041. 

21; — (1)  The  money  paid  in  and  the  security,  and  all  pro- 
ceedings thereon  shall  be  subject  to  the.  order  and  control 
of  the  Court  or  a  Judge.     Con.  Rule  1042. 


(2)  The  delivery  of  a  certificate  of  the  Accountant  of  Discharge  of 
the  Supreme  Court  of  the  payment  of  the  money  into  g^Sty 
Court,  or  of  a  certificate  of  the  allowance  of  the  bond  or 
other  security  signed  by  the  officer  allowing  the  same,  or 
by  the  plaintiff  or  his  solicitor,  to  the  Sheriff  executing  the 
order  for  arrest,  shall  entitle  the  defendant  to  be  discharged 
out  of  custody.     Con.  Rule  1043. 

DELIVERY  OF  STATEMENT  OF  CLAIM  IN  ACTION. 

22.  Where  a  defendant  is  taken  or  detained  in  custody  Time  for 
10  under  an  order  for  arrest  in   default  of  giving  security,  smlmlraot 
the   plaintiff,   if  he   has  not   already    delivered  his  state- com- 
ment of  claim,  shall  ^  deliver  the  same  within  one  month 
after  the  arrest,  or  within  the  time  specified  by  the  Rules 
of  the  Supreme  Court,  whichever  shall  be  the  earlier  date, 
15  otherwise  the  defendant  shall,  unless  further  time  is  given 
to  the  plaintiff  by  the  Court  or  a  Judge,  be  entitled  to  be 
discharged  from  custody.     Con.  Rule  1044  (1). 

ORDERS    TO    BRING    IN.  THE    BODY. 

23. — (1)  Where,  on  the  expiration  of  an  order  to  return  order  to  bring 
20  an  order  for  arrest,  the  Sheriff  returns  cepi  corpus  thereon,  court!nt° 
an  order  may  thereupon  issue  requiring  the  Sheriff  within 
six  days  after  the  service  of  the  order,  to  bring  the  defend- 
ant into  Court,   by   bringing   in  the  body   or  by  causing 
security  in  the  action  to  be  given,  and  if  the  Sheriff  does  AUacnment 
25  not  obey   the  order,    an  attachment  may  be   granted  for  for  disobeying 
disobedience  thereof. 

(2)  Where  a  Sheriff  before  his  going  out  of  office,  makes  where  sheriff 
an  arrest,  and  takes  security  under  the  order  for  arrest  office, 
and  makes   a  return  of  cepi  corpus,   the  order   shall  and 
30  may,  within  the  time  allowed  by  law,  be  directed  to  him, 
notwithstanding  he  may  be  out  of  office  before  the  order 
is  issued.     Con.  Rule  1045. 

24.  An   order  shall  not  be  made  for  setting  aside  an  order  to  set 
attachment  regularly   obtained    against   a  Sheriff  for  not  ment  or  stay 

35  bringing  in  the  body,  or  for  staying  proceedings  regularly  Eond-affldlvi™ 
commenced  on  the  assignment  of  a  bail  bond,  unless  the  of  merits,  etc. 
application  for  the  order,  if    made    on    the    part    of   the 
original  defendant,  be  grounded  on  an  affidavit  of  merits, 
or,  if  made  on  the  part   of  the  Sheriff,    or  a   surety,    or 

40  any  officer  of  the  Sheriff,  unless  the  application  be 
grounded  on  an  affidavit  shewing  that  the  application  is 
really  and  truly  made  on  the  part  of  the  Sheriff,  or  surety, 
or  officer  of  the  Sheriff,  as  the  case  may  be,  at  his  .or 
their  own  expense,  and  for  his  or  their  indemnity  only, 

45  and  without  collusion  with  the  original  defendant.  Con. 
Rule  1046. 


APPLICATION   FOR    DISCHARGE    FROM    CUSTODY. 

Application  for  25. — (1)  A  person  arrested  upon  an  order  for  arrest  may 
cuiCtodySby  r°m  apply  to  the  Court  or  a  Judge,  for  an  order  that  he  be  dis- 
deiendant.        charged  out  of  custody ;  and  the  Court  or  Judge,  subject 

to  appeal,  may  make  such  order  thereon  as  may  seem  just.    5 

Power  of  (2)  A  Judge  of   a  County   Court   making  an  order  for 

judge.y  Court  arrest,  whether  in  the  High  Court  or  in  his  own  Court, 
shall,  in  respect  to  such  order  and  the  arrest  made  there- 
upon, possess  all  the  powers  given  to  a  Judge  of  the  High 
Court  under  this  section,  and  may  in  like  manner,  on  10 
application  to  him,  order  the  defendant  to  be  discharged 
out  of  custody,  or  make  such  order  therein  as  to  him 
seems  just. 

Divisional  (3)  Any  such  order  made  by  a  Judge  of  a  County  Court 

chargemorder  of  may  be  discharged  or  varied  by  a  Divisional  Court.    Con.  ^ 

County  Court     Hul0  1047. 

Misnomer  of  26.  Where  the  defendant  is  described  in  the  order  for 
inorderfor  arrest,  or  affidavit  therefor,  by  initials,  or  by  wrong  name, 
arrest.  or  without  a  Christian  name,  he  shall  not  for  that  cause  be 

discharged  out  of  custody,  or  the  security  be  delivered  up  20 

to  be  cancelled.     Con.  Rule  1048. 

SURRENDER    BY    SURETIES. 

surrender  of  27. — (1)  The  sureties  may  at  any  time  surrender  their 
£torbysure"  principal  to  the  Sheriff  of  the  county  in  which  the  prin- 
cipal is  resident  or  found,  and  the  Sheriff  shall  receive  25 
the  principal  into  his  custody,  and  give  the  sureties  a 
certificate  under  his  hand  and  seal  of  office  of  the  sur- 
render, for  which  certificate  he  shall  be  entitled  to  the 
sum  of  one  dollar. 

order  to  cancel      (2)  A  Judge  of  the  Court  in  which  the  action  is  pend-  30 
discharge  of      in&>  upon  proof  of  due  notice  to  the  plaintiff  or  his  solicitor 
sureties.  0f  ^e  surrender,  and  upon  production  of  the  Sheriff's  cer- 

tificate thereof,  shall  order  the  security  to  be  cancelled, 
and  thereupon  the  sureties  shall  be  discharged.  Con.  Rule 
1049.  35 

Tranter  of  (3)  Where  a   person    is  surrendered  by   his  sureties   to 

outSofwsreste    the   Sheriff   of  any  county  other  than  that  in    which    he 
county.  resides  or  carries  on  business,  he  shall  be  entitled  to    be 

transferred  to  the  gaol  of  his  own  county  on  prepaying 
the  expenses  of  his  removal ;  and  the  Sheriff  in  whose  40 
county  he  was  arrested  may  transfer  him  accordingly ;  but 
if  the  Sheriff  declines  to  act  without  an  order  of  the  Court 
or  a  Judge,  such  order  may  be  made  on  the  application 
of  the  person  arrested,  upon  notice  to  the  opposite  party. 
Con.  Rule  1050.  45 


WRITS    OF    CAPIAS    AD     SATISFACIENDUM. 

28. — (1)  Where  a  defendant  has  been  arrested  and  has  where 
given   security  in   the  action  pursuant   to    the   order   for  pendant 
arrest  or  is  imprisoned  or  detained  in  custody  in  default  special  ban 

0    of  giving  security,  unless  he  has  been  discharged  under  the  Sue'.'11 
provisions  of  section  54,  any  judgment  which  the  plaintiff 
may  obtain  in  the  action  may  be  enforced  by  writ  of  capias 

,  ad  satisfaciendum  without  an  order  therefor;  but  where 
the  defendant  is  so  imprisoned  or  detained  in  custody  the 

10  plaintiff  shall  issue  such  writ  within  fourteen  days  after  he 
has  become  entitled  to  enter  final  judgment. 

(2)  Where  the  defendant  has  not  been  arrested,  or  has  when  to  ob- 
been  discharged  under  the  provisions  of  section  54,  if  the  aaVAnvits"' 
plaintiff,  by  the  affidavit  of  himself  or  some  other  person  necessary  and 

15  shews  to  the  satisfaction  of  a  Judge  of  the  High  Court,  or  thereof. 
where  the  action  is  in  a  County  Court,  to  a  Judge  of  such 
Court,  that  he  has  recovered  judgment  against  the  defend- 
ant    for     not     less     than     $100,  .  exclusive     of     costs, 
and     also     such     facts     and     circumstances     as     satisfy 

20  the  Judge  that  there  is  good  and  probable  cause  for  believ- 
ing either  that  the  defendant,  unless  he  be  forthwith  ap- 
prehended, is  about  to  quit  Ontario  with  intent  to  defraud 
his  creditors  generally  or  the  plaintiff  in  particular,  or  that 
the  defendant  has  parted  with  his  property  or  made  some 

25  secret  or  fraudulent  conveyance  thereof  in  order  to  prevent 
its  being  taken  in  execution,  the  Judge  may  order  that  a 
writ  of  capias  ad  satisfaciendum  be  issued.  E-.S.O.  1897, 
c.  80,  s.  8. 

29.— (1)  A  writ  of  capias  ad  satisfaciendum  issued  for  theWrittofix 
30  purpose  of  fixing  the  liability  of  the  sureties  shall  he^wytyof 
returnable  on  a  day  certain  to  be  named  therein  not  later 
than  fourteen  days  from  the  date  of  the  teste  of  the  writ, 
and  shall  be  delivered  to  the  Sheriff  of  the  county  in 
which  the  action  was  commenced  eight  clear  days  before 
35  the  return  day  so  named. 

(2)  The  sureties  shall  take  notice  of  the  delivery  of  the 
writ  as  aforesaid,  and  it  shall  not  be  necessary  for  the 
plaintiff  to  give  them  any  further  or  other  notice  thereof. 
Con.  Rule  1052. 

40      30. — (1)  An  action  shall  not  be  brought  upon  the  bond  lN0II,.llon  „„ 
or  other  security  given  in  an  action  pursuant  to  an order gESJJJj*1" 
for  arrest   until   after  the  return  of  a  wrlit  of  capias  adca.ia. 
satisfaciendum  for  the   purpose  of  fixing  the  liability   of 
the  sureties. 

45  (2)  To  such  a  writ  the  Sheriff  may  return  non  est 
inventus,  without  taking  any  steps  to  arrest  the  defendant, 
unless  the  defendant  is  already  in.  or  is  rendered  into,  his 
custody.     Con.  Rule  1053. 
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Limitation  of 
liability  of 
sureties. 


31.  In  an  action  upon  the  bond  the  sureties  shall  only 
be  liable  for  the  amount  recovered  by  the  plaintiff  in  the 
action  in  which  the  bond  was  given,  and  the  costs  of  suit, 
not  exceeding  in  the  whole  the  amount  of  the  penalty  in 
the  bond.    Con.  Rule  1054. 


Sureties  sued 
may  surrender 
their  principal. 


32. — (1)  Subject  to  section  27,  where  the  plaintiff 
brings  an  action  on  the  bond  or  other  security,  the 
sureties  thereto  or  therein  shall  be  at  liberty  to  satisfy 
the  bond  or  security  by  rendering  up  their  principal  to 
the  custody  of  the  Sheriff  of  the  county  in  which  the  10 
action  was  brought  at  any  time  within  eight  days  next 
after  service  of  the  writ  of  summons  upon  them,  but  not 
at  any  later  period;  and,  upon  notice  thereof  being  given 
stay  on  surren-  to  the  plaintiff  or  his  solicitor,  the  action  shall  be  stayed 
der-  and   the    plaintiff  shall    be   entitled  to    the    costs  of  the  15 

action  up  to  the  date  of  service  of  the  notice. 

costs.  (2)  Such  costs  may   be   taxed  upon  production    of  the 

notice  so  served  without  an  order  and  if  not  paid  within 
four  days  from  taxation,  the  defendant  may,  without  an 
order,  sign  judgment  therefor.     Con.  Rule  1055.  20 

(Note. — Sec.  11  is  not  consolidated  and  not  repealed.) 


Delay  of  24 
hours  before 
committal 


DELAY  BEFORE  COMMITTAL  TO  GAOL. 

33.  The  Sheriff,   at  the  request  of  the  person  arrested,  25 
and  upon  being  prepaid  a  sum  of  money  sufficient  to  cover 
the  Sheriff's  reasonable  fees  and  expenses  incident  to  the 
delay,   shall  grant  to  such  person  a  delay  of  twenty-four 
hours  after  the  arrest  before  committing  him  to  gaol,  and    •- 
shall   take   him  for  the    said   twenty-four  hours   to    some  30 
safe  and  convenient   house  in  his  bailiwick.      Con.    Rule 
1029. 

CUSTODY  OF  PERSONS  ARRESTED. 


Person  arrest- 
ed out  of  his 
county  may 
be  transferred 
to  it  upon  pay- 
ing the  cost. 


34.  A  person  arrested  and  imprisoned  in  any  other 
county  than  that  in  which  he  resides  or  carries  on  busi-  35 
ness,  shall  be  entitled  to  be  transferred  to  the  gaol  of  his 
own  county,  on  prepaying  the  expense  of  his  removal; 
and  the  Sheriff  in  whose  county  he  was  arrested  may  trans- 
fer him  accordingly ;  but  if  the  Sheriff  declines  to  act  with- 
out an  order  of  the  Court  or  a  Judge,  such  order  shall  be  40 
made  on  the  application  of  the  person  arrested,  upon  notice 
to  tbe  opposite  party.     R.S.O.  1897,  c.  80,  s.  13. 


SECURITY  FROM  DEBTORS  IN  CUSTODY. 


Bail  by  pay- 
ment into 
Court  or  bond 
to  Sheriff. 


35. — (1)  At  any  time  before  the  expiration  of  10  days 
from  the  date  of  the  arrest  the  defendant  shall  be  entitled  45 
to  be  released  from  custody  upon  paying  into  Court  with- 
out special  order,  the  amount  named  in  the  order  for  arrest, 
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together  with  $40,  to  answer  the  costs  which  may  have 
accrued  up  to  the  time  limited  for  giving  security  in  the 
action  pursuant  to  the  order  for  arrest,  or  upon  giving 
to  the  Sheriff  a  bail  bond,  with  two  sufficient  sureties  in 
5  a  penal  sum  double  the  amount  named  in  the  order  for 
arrest,  and  upon  payment  of  the  Sheriff's  fees,  including 
the  cost  of  the  bond. 

(2)  Money    so  paid  into   Court    shall  remain    in  Court, 

subject  to  order  of  the  Court  or  Judge,  as  security  to  the 

10  plaintiff    that   the   defendant    will  cause    security   in  the 

action  to  be  put  in  pursuant  to  the  order  for  arrest.     Con. 

Rule  1030. 

36.  The    Sheriff  may  take    from   a    debtor    confined    in  sheriff  may 
the    gaol    of    his    county    upon    mesne    process,    a    bond  $££  dSJtora 

15  with     not     less     than     two     nor     more     than     four     suf- in  r,1M"d>'- 
ficient    sureties,   to  be   jointly  and    severally  bound   in    a 
penalty  of  double   the  amount    for  which    the   debtor    is 
so  confined,  conditioned  that  the  debtor  will  observe  and 
obey  all  notices  or  orders  of  Court  touching  or  concerning 

20  the  debtor,  or  his  appearing  to  be  examined  viva  voce,  or 
his  returning  and  being  remanded  into  close  custody,  and 
that  upon  reasonable  notice  to  them  or  any  of  them,  re- 
quiring them  so  to  do,  they  will  produce  the  debtor  to  the 
sheriff,   and  also  that  the  debtor  will  within  thirty  days, 

25  cause  the  bond,  or  the  bond  that  may  be  substituted  for 
the  same,  according  to  the  provisions  hereinafter  contained, 
to  be  allowed  by  the  Judge  of  the  County  Court  of  the 
County  wherein  the  debtor  is  confined,  and  the  allowance 
to  be  endorsed  thereon  by  the  Judge  :    and  for  that  pur- 

30  pose  the  Sheriff  shall,  upon  reasonable  notice  given  by  the 
debtor,  cause  such  first  mentioned  bond  to  be  produced 
before  the  Judge.     R.S.O.  1897,  c.  80,  s.  15. 

37.  The  Sheriff  may  also  require  each  surety,  where  there  surety  to 
are  only  two,  to  make  oath  in  writing,  to  be  annexed  to  the  ™*e  1"'1,1"v"- 

35  bond,  that  he  is  a  freeholder  or  householder  in  some  part 
of  Ontario  (stating  where),  and  is  worth  the  sum  for  whi<li 
the  debtor  is  in  custody  (naming  it)  and  $200  more,  over 
and  above  what  will  pay  all  his  debts;  or  where  there  are 
more  than  two  sureties,  then  he  may  require  each  surety  to 

40  make  oath  as  aforesaid,  that  he  is  a  freeholder  or  house- 
holder as  aforesaid,  and  is  worth  one-half  the  sum  for 
which  the  debtor  is  in  custody  (naming  it),  and  $200  more, 
over  and  above  what  will  pay  all  his  debts.  R.S.O.  1897, 
c.  80,  s.  16. 

45      38.  Upon  receipt  of  the  bond,  accompanied  by  an  affi- ;>;;;; ;;;•:<.•;/ 
davit  of  a  subscribing  witness  of  the  due  execution  thereof,  gggrrtnritMj 
and  by  the  sureties'  affidavits  of  sufficiency,  if  required  by  toIfe, 
the  sheriff,  the  sheriff  may  permit  and  allow  the  debtor  to 
2—222 
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go  out  of  close  custody;  and  so  long  as  the  debtor 
in  all  respects  observes  the  conditions  of  the  bond,  the 
sheriff  shall  not  be  liable  to  the  party  at  whose  suit  the 
debtor  is  confined  in  any  action  for  the  escape  of  the  debtor 
from  gaol.     R.S.O.  1897,  c.  80,  s.  17.  5 

Application  39.  The  debtor  may  apply  for  the  allowance  of  the  bond 

tor  allowance  »  in?  V ■  •  ■ ,  •  i       it  i     ■     .  •  m 

of  bond  to  be  upon  tour  clear  days  notice  in  writing  to  the  plaintiff  or 
motmn'Ytr.  his  solicitor,  who  at  the  time  of  the  application  may  object 
to  the  sufficiency  of  the  sureties ;  and  if  the  Judge  refuses 
to  allow  the  bond,  the  debtor  may  cause  another  10 
bond,  made  to  the  sheriff  in  the  same  terms  and  under  the 
same  conditions,  to  be  executed  without  further  applica- 
tion to  the  sheriff,  and  may  apply  in  like  manner  and  upon 
like  notice  for  the  allowance  thereof;  and  the  bond,  if 
allowed  and  indorsed  as  aforesaid,  shall  be  substituted  for  15 
and  have  the  like  effect  in  all  respects  as  the  bond  first 
given  to  the  Sheriff  would  have  had  upon  the  allow- 
ance thereof  and  the  like  remedies  shall  be  had  there- 
on, and  the  first  given  bond  shall  thereupon  become  void. 
R.S.O.  1897,  c.  80,  s.  18.  20 

when  bond  4-0.  TJpon  the  allowance  being  so  indorsed,  the   Sheriff 

sheriff dW  shall  be  discharged  from  all  responsibility  respecting  the 
re^omiWHty.    debtor,     unless     he     is     again     committed    to    the     close 

custody  of  the  sheriff  in  due  form  of  law.     R.S.O.  1897,  c. 

80,  s.  19.  25 


Deposit  in 
lieu  of  bail  on 
arrest  under 
civil  process. 


41.  In  lieu  of  giving  the  bond  provided  for  by  sec- 
tion 36,  the  debtor  or  any  person  on  his  behalf  may  deposit 
with  the  Sheriff  the  amount  for  which  he  is  arrested, 
and  where  the  person  is  held  under  an  order  for  arrest 
the  further  sum  of  $40,  which  shall  stand  as  security  30 
in  place  and  for  the  purposes  of  the  bond  provided  for 
by  sections  35  and  36,  and  the  said  money  shall  for  the 
purposes  aforesaid  be  subject  to  the  order  of  a  Judge  of 
the  Court  from  which  the  process  issued,  as  the  case  may 
require,  but  such  deposit  shall  be  repayable  to  the  person  35 
depositing  the  same  upon  the  Sheriff  being  furnished  with 
a  certificate  of  the  Judge  or  officer  who  allows  the  same, 
that  the  bond  provided  for  by  the  said  sections  has  been 
perfected  and  allowed.  R.S.O.  1897,  c.  80,  s.  21;  62  V. 
(2),  c.  7,  s.  7.  40 


if  the  sureties  42. — (1)  Where  the  Sheriff  has  good  reason  to  appre- 
cfeXshTrSiffffi"  hend  that  a  surety  after  entering  into  the  bond  has  become 
theYebtor^  "sufficient  to  pay  the  amount  sworn  to  in  his  affidavit  of 
sufficiency  the  Sheriff  may  again  arrest  the  debtor,  and 
detain  him  in  close  custody,  and  such  arrest  shall  dis- 45 
charge  the  sureties  from  all  liability  on  the  bond.  E.S.O. 
1897,  c.  80,  s.  22. 
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(2)  The  sureties  of  the  debtor  may  set  up  the  arrest  and  The  sureties 
detention  as  a  defence  to  an  action  brought  against  them££a£St 
upon  the  bond  entered  into  by  them,  and  the  defence,  if 
sustained   in  proof,  shall  wholly   discharge  them. 

5  (3)  The  debtor  may  again  be  allowed  to  go  at  large, 
on  giving  to  the  Sheriff  a  new  bond  with  sureties  as  afore- 
said.    R.S.O.  1897,  c.  80,  s.  23. 

43. — (1)  Where  default  is  made  in  compliance  with  the  Assignment  of 
conditions  of  a  bail  bond  to  the  Sheriff,  the  Sheriff  shall bRilbond- 
10  upon  the  request  and   at  the  cost   of  the  plaintiff   assign 
the  bond  to  the  plaintiff,  and  the  plaintiff  may  bring  an 
action  thereon  in  his  own  name. 

(2)  Upon    executing   the    assignment    the    Sheriff    shall  sheriff  dis- 
thenceforth  be  discharged  from  all  liability  on  account  of  as^gnlngbond. 

15  the  debtor  or  his  safe  custody. 

(3)  Where  the  bond  is  taken  under  the  provisions  of  sec- Re  arrest  on 
tion  35,  if  the  plaintiff  does  not  take  an  assignment  of  it  cur'sty  in  action 
within   five    days   after  default,    the  Sheriff  may   rearrest 

the  defendant  in  any  county  and  bring  him  into  his  own 
20  bailiwick  and  retain  him  in  custody  until  he  has  given 
and  obtained  the  allowance  of  security  in  the  action  pur- 
suant to  the  order  for  arrest.  (See  R.S.O.  1897,  c.  80, 
s.  24,  and  Con.  Rules  1031  and  1032.) 

44.   Notwithstanding  the   default' the  defendant  may  at  security  may 
25  any  time  before  judgment  in  an  action  brought  upon  the  default0  a  ter 
bail  bond  to  the  Sheriff  or  before  the  expiration  of  any 
order  to  bring  in  the  body,  give  security  in  the  original 
fiction  pursuant  to  the  order  for  arrest.    Con.  Rule  1033. 

4-5.  The  plaintiff  shall  not  be  at  liberty  to  proceed  upon  No  action  on 
30  the  bail  bond  to  the  Sheriff  pending  an" order  to  bring  in  K^gg 
the  body  of  the  defendant.     Con.  Rule  1034.  m  body. 

46.  Where  an  action  is  brought  upon  the  bail  bond  to  A(.,joll  m  bllllli 
the  Sheriff  the  Court  or  a  Judge  may  upon  application  'nj^SSffcwi 
such  action  give  such  relief  to  the  plaintiff  and  defendant 
35  in  the  original  action  and  to  the  sureties  in  the  bail  bond 
as  may  be  just  and  reasonable  and  the  order  made  on  any 
such  application  shall  have  the  effect  of  a  defeasance  to 
the  bail  bond.     Con.  Rule  1035. 

47. — (1)  The  sureties  of  a  debtor  mav  surrender  him  into  sureties  may 

40  the  custody  of  the  Sheriff  at    the    gaol,    and    the    Sheriff,  ;;»^1;1 
or  gaoler  shall  there   receive  him    into   custody,   and  the 
sureties  may  set  up  the  surrender  or  the  offer  to  surren- 
der and  the  refusal  of  the  Sheriff  or  gaoler  to  receive  tho 
debtor  into  custody  at  the  gaol,  shall  as  to  any  breach  of 

45  the  condition  happening  after  the  surrender  or  tender  and 
refusal,  discharge  tho  snroties  from  all  liability  on  the 
bond. 
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Debtor  may  (2)  The  debtor  may  again  be  allowed  to  go  at  large,  on 

?lvenewtM)nd- giving  to  the  Sheriff  a  new  bond,  with  sureties  as  afore- 
said.    R.S.O.  .1897,  c.  80,  s.  25. 


Debtor  on 
bail  liable  to 
be  examined. 


Or  to  be  re- 
committed. 


48. — (1)  The  party  at  whose  suit  a  debtor  has  been  con- 
fined in  execution  may,  at  any  time  while  the  debtor  is  at  5 
large  upon  bail,  apply  to  the  Court  or  a  Judge  for  an  order 
for  the  examination  viva  voce  on  oath  of  the  debtor,  touch- 
ing the  matters  mentioned  in  section  53,  and  if  the  debtor 
does  not  submit  himself  to  be  examined  pursuant  to  the 
order,  or  refuses  to  make  full  answer  in  respect  to  the  10 
matters  touching  which  he  is  examined,  to  the  satis- 
faction of  the  Court  or  a  Judge,  the  Court  or  Judge 
may  order  the  debtor  to  be  committed  to  close  custody,  and 
the  sheriff,  on  due  notice  of  the  order,  shall  forthwith  take 
the  debtor  and  commit  him  to  close  custody  until  he  obtains  15 
an  order  of  the  Court  or  a  Judge  for  again  allowing  him 
to  go  out  of  close  custody,  on  giving  the  necessary  bond 
as  aforesaid,  or  until  he  is  otherwise  discharged  in  due 
course  of  law.     R.S.O.  1897,  c.  80,  s.  26. 

(2)  An  order  for  the  discharge  of  the  debtor  may  be  20 
made  on  the  debtor  shewing  that  he  has  submitted  him- 
self to  be  examined  and  made  full  answer  as  aforesaid  and 
has  thereafter  given  to  the  plaintiff  or  his  solicitor  five 
davs'  notice  of  his  intention  to  apply.  R.S.O.  1897,  c.  80, 
s.  27.  25 

Plaintiff  may  49.  The  party  at  whose  suit  a  debtor  has  been  confined 
ftgaienstXpro-tlon  Ul  execution  may,  where  the  debtor  has  been  admitted 
onbaii1  debtor  1°  bail,  under  the  provisions  of  this  Act,  obtain  or  enforce 
any  writ  or  process  of  execution,  other  than  against  the 
person  of  the  debtor,  notwithstanding  that  the  debtor  has  30 
been  taken  and  confined  in  execution,  and  such  other  writ 
or  process  of  execution  may  be  proceeded  with,  although 
the  debtor  be  re-committed  to  close  custody.  (See  R.S.O. 
1897.  c.  80,  s.  28;  Con.  Rule  1056.) 


On  answering 
debtor  may  be 
Again  allowed 
to  go  at  large. 


DTS CHARGE  FROM  CUSTODY 


35 


under  banabie       ^' — ^  Where   a  union   of   counties   is  dissolved  or    a 
process  in  cases  county   is   separated    from    a   union   of   counties   a    person 

id  dissolution  ,     ,  i        r  •  •■       •       ,i  ■•  i     j?  ji 

of  a  union  of     arrested  or  who  has  given  securitv  m  the  action  before  the 
counties.  separation  or  dissolution  and  liable  to  be  imprisoned  shall 

be  imprisoned  in  the  gaol  of  the  county  in  which  he  was  40 

arrested. 

i^curit^iifthe11      ^  ^^  proceeding's  in   the  action,    and  all  proceedings 
action.  after  iudq-ment  founded  on  the  arrest  or  the  security  given, 

shall  be  carried  on  as  if  the  arrest  had  taken  place  or  the 
security  had  been  given  in  such  county  as  a  separate  county;  ^. 
and  all  the  records  and  papers  relative  to  the  case  shall  be 
transmitted  to  the  proper  officer  of  the  countv  in  which  the 
debtor  was  arrested.    R.S.O.  1897,  c.  80,  s.  30. 
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(3)  Where  a  debtor  or  other  person  is  admitted  to  bail  Gaol  for  debtor 
in  a  union  of  counties,   and  the  union  is  afterwards  dis- Smtf dS 
solved,   or  one   or  more  counties  are   separated   therefrom, solved-  ' 
and  such  person  is  afterwards  surrendered  or  ordered  to  be 
i  5  committed  to  close  custody,  he  shall  be  surrendered  or  com- 
mitted to  the  sheriff  of  the  county  in  which  he  is  arrested, 
and  be  imprisoned  in  the  gaol  thereof.    R.S.O.  1897,  c.  80, 
s.  31. 

LIABILITY  OF  SHERIFF  FOR  ESCAPE. 

10      51.  If  a  debtor  in  execution  escapes  out  of  legal  custody,  sheriff  only  to 
the  sheriff,  bailiff,   or  other  person  having  the  custody  of  damagSmL 
the  debtor,   shall  be  liable  only  to  an  action  for  damages taine(*- 
sustained  by  the  person  at  whose  suit  the  debtor  was  taken 
or  imprisoned,  and  shall  not  be  liable  to  any  other  action 

15  in  consequence  of  the  escape.     R.S.O.   1897,  c.  80,  s.  32. 

DISCHARGE   OF  DEBTOR   FROM    CUSTODY. 

52.  A  debtor  in  close  custody  in  execution  or  on  mesne  a  debtor  in 
process,  and  a  debtor  arrested  under  a  writ  of  capias  ad  ™tionym°  y x<^ 
satisfaciendum,  though  he  is  not  in  close  custody  but  has  apply  to  b« 
20  given    bail,    may,    after  giving  to    the    person   at    whose   1SC  arge 
instance  he  is  in  close  custody  or  has  been  so  arrested  ten 
days'  notice  in  writing  of  his  intention  to  do  so,  apply  to 
the    Court   or   a  Judge   to   be    discharged.      R.S.O.    1897, 
c.  81,  s.  8,  part  amended. 

25      53.  Where   the    notice    is  given    by    a    debtor   in    close  Examination 

,-i.  ,.  i  iii  lii  of  debtor  as  to 

custody     m    execution    or     by    a     debtor   wno     has    been  hia property, 
arrested  under  a  writ  of  capias  ad  satisfaciendum  and  has (tc 
given   bail,   the  person   at   whose   instance  he   is   in  close 
custody  or  has  been  so  arrested  may  apply  to  the  Court 

30  or  a  Judge  for  an  order  that  the  debtor  be  examined  viva 
voce  on  oath  for  the  purpose  of  discovering  any  prop- 
erty or  effects  which  he  *s  possessed  of  or  entitled  to,  or 
which  are  in  the  possession  or  under  the  control  of  any 
other  person  for  the  use  or  benefit  of  the  debtor,  or  which 

35  the  debtor  having  been  in  possession  of  may  have  fraudu- 
lently disposed  of  for  the  purpose  of  hindering,  delaying, 
defrauding  or  defeating  his  creditors,  and  touching  the 
debtor's  estate  and  effects  and  the  circumstances  under 
which  he    contracted    the   debt    or   incurred    the    liability 

40  which  was  the  subject  of  the  action  in  which  judgment 
has  been  recovered  against  him,  and  as  to  the  means  and 
expectations  he  then  had,  and  as  to  the  property  and 
means  he  still  has,  and  as  to  the  disposal  he  may  have 
made  of  any  of  his  property.     R.S.O.  1897,  c.   81,  s.  8, 

45  part. 

54. — (1)  Upon  an  amplication  under  section  52  and  «PonHSnof 
the  debtor  makinor  oath  that  he  is  not  worth  $20,  exclusive  discharge. 
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of  his  goods  and  chattels  exempt  from  seizure  under 
execution,  and,  in  the  case  of  a  debtor  in  execution,  that 
he  has  submitted  himself  to  be  examined  pursuant  to  any 
order  which  may  have  been  made  for  his  examination  or 
that  no  order  for  his  examination  has  been  served,  and  5^ 
where  such  examination  has  been  had  if  the  matter 
thereof  is  deemed  satisfactory  and,  in  the  case  of  a  debtor 
confined  in  close  custody  on  mesne  process,  that  he  does 
not  believe  the  demand  of  the  plaintiff  to  be  just  and  for 
that  reason  and  no  other  resists  payment  of  it  and  refuses  \q 
to  suffer  judgment  to  be  entered  against  him  for  the  sum 
sworn  to,  and  if  the  cross  examination,  if  any,  of  the  debtor 
upon  his  affidavit  is  deemed  satisfactory,  the  debtor  shall 
uf effects. and  be  discharged  from  custody,  but   the  discharge  shall  not 

be    a  release   or  satisfaction   of   the    judgment    or    of  the  15 
claim    of  the     plaintiff  or    deprive  the    plaintiff  of    any 
remedy  against  the  debtor  or  his  property.     JX.S.O.  1897, 
c.   81.    s.   9,   amended. 

(2)  A  debtor  in  close  custody  upon  mesne  process  may 
be    cross   examined    upon   his    affidavit   according    to     the  20 
practice    of     the    court    for    cross   examination   upon    an 
affidavit  on  a  motion. 

Discharge  may  55.  In  the  case  of  a  debtor  in  execution  it  may  be  made 
utnofassign-  a  condition  of  his  discharge  that  he  shall  first,  by  assign- 
d  bio?7  ment  or  conveyance  to   be   armroved   of  by  the  Court   or  25 

Judge,  assign  and  convey  to  an  assignee  for  the  benefit 
of  his  creditors  any  right  or  interest  he  may  have  in  and 
to  any  property  real  or  personal,  credits  or  effects,  other 
than  eroods  and  chattels  exempt  from  seizure  under  exe- 
cution, and  in  the  case  of  a  debtor  in  close  custody  on  30 
mesne  process  it  may  be  made  a  condition  of  his  discharge 
that  he  shall  first  suffer  the  plaintiff  to  have  judgment 
against  him  for  the  sum  sworn  to  or  such  part  thereof  as 
to  the  Court  or  Judge  may  seem  just.  B.S.O.  1897,  c.  81, 
s.   11.  35 

Recommittal  56.  In  the  case  of  a  debtor  in  execution,  if  it  appears 
than0i2more  that  the  debt  for  which  he  is  in  close  custody  or  has  been 
c^of'fmud,  arrested  was  contracted  by  fraud  or  breach  of  trust  or 
etc.  under  false   pretences  or  that  he  wilfully  contracted   tKe 

debt  without  having  had  at  the  time  a  reasonable  expecta-  40 
tion  of  being  able  to  pay  or  discharge  it  and  with  intent 
to  defraud,  the  Court  or  Judge  mav  order  the  debtor  to 
be  remanded  into  close  custody  for  any  period  not 
exceeding  twelve  months  and  to  be  then  discharged. 
R.S.O.  1897,  c.  81,  s.  12,  part.  45 

Debtor  unduly       57.      Where     the      discharge     has      been      undulv     or 

chSmavL  fraudulently    obtained   by    a    false   allegation    of    circum- 

exStton.        stances  which,  if  true,  would  have  entitled  the  debtor  to 

be   discharged,   he    shall,   upon  the   same   being   made   to 
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appear  to  the  satisfaction  of  the  Court  or  a  Judge,  be 
liable  to  be  again  taken  in  execution  or  remanded  to  his 
former  custody  by  order  of  the  Court  or  Judge.  R.S.O. 
1897,  c.  81,  s.  13,  amended. 

5      68.  The  Court  or  Judge  making  an  order  for  the  exami-  Debtortobe 
nation    of    a    debtor    under  '  this    Act     may    direct    the  theTudgefor 
sheriff  or  gaoler  having  the  custody  of  the  debtor,  to  bring  exttmination. 
him  before  such  Court  or  Judge  or  before  some  person  to 
be  named  in  the  order  for  the  purpose  of  being  examined, 
1 0  and  the  sheriff  or  gaoler  shall  take  the  debtor  before  the 
Court  or  Judge  or  the  person  so  named  for  examination 
in   the    same  manner  as    if-    the     sheriff  or   gaoler    were 
acting  in  obedience  to  a  writ  of  habeas   corpus  ad  testi- 
ficandum.   R.S.O.  1897,  c.  81,   s.   14. 
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DISCHARGE    BY  ORDER   OF   PLAINTIFF  S    SOLICITOR. 


59.  A   written  order  under  the   hand   of  the   judgment  on  what 
creditor  or  of  the  solicitor  by  whom  a  writ  of  capias  ad  ^^ay  dis-her 
satisfaciendum   has  been  issued,   shall  justify  the  Sheriff  charge  debtors 

from  custody. 

gaoler  or  officer  in  whose  custody  the  party  is  under  the 
20  writ,  in  discharging  him,  unless,  where  the  order  is  given 
by  the  solicitor,  the  party  for  whom  such  solicitor  professes  , 
to  act  has  given  written  notice  to  the  contrary  to  the 
Sheriff,  gaoler  or  officer :  but  such  discharge  shall  not  be 
a  satisfaction  of  the  debt :  and  nothing  herein  contained 
25  shall  justify  the  solicitor  in  giving  an  order  for  discharge 
without  the  consent  of  his  client.    Con.  Rule  899. 

OTHER     WRITS     OF     EXECUTION. 

60.  Neither  the  taking  of  a  debtor  in  execution  under  a  when  plaintifl 
writ   of   capias   ad  satisfaciendum    nor    his    imprisonment  mfty  issue  other 

30  thereunder  or  under  the  provisions  of  this  Act  nor  his  dis- 
charge from  custodv  by  the  voluntary  action  of  his  credi- 
tor or  under  the  powers  conferred  by  this  Act  shall  operate 
as  a  satisfaction  or  extinguishment  of  the  debt  or  deprive 
the  creditor  of  the  right  to  take  out  execution  or  other  pro- 

35  cess  against  the  property  of  the  debtor  or  to  take  any  other 
proceeding  against  him  in  the  same  manner  as  if  the  debtor 
had  not  been  taken  in  execution  or  discharged  from  cus- 
tody. 

61.  Every  writ  of  capias    ad    satisfaciendum  against  a  Ca  sa  when 
40  party  who  has   not  been  previously  arrested   or  who  has  returnable. 

not  given  security  pursuant  to  an  order  for  arrest  shall 
be  returnable  immediately  after  the  execution  thereof, 
and  shall  continue  in  force  for  two  months  from  the  day  of 
the  issue  thereof  inclusive,  and  no  longer,  but  on  the 
45  expiration  thereof  another  writ  may  be  obtained  upon  ;\ 
Judge's  order  as  provided  by  section  6.    Con.  Rule  874. 


16 


APPLICATION    OF    JUDICATURE     ACT     AND     RULES. 


Judicature 

Act  and 

Rules  to  apply    to    M118   Act. 

to  this  Act. 

Rev.  Stat. 

c.  51. 


62.  The  Judicature  Act  and  Rules  of  Court  shall  apply 
R.S.O.  1897,  c.  81,  s.  15. 


REPEAL. 


Repeal.  63.   Chapter  80,  except  section  11,  chapter  81,  sections 

24,  25  and  26  of  chapter  324  of  the  Revised  Statutes,  1897, 
and  Consolidated  Rules  of  the  Supreme  Court,  874,  899  and 
1021  to  1057  are  repealed. 
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No.  223  Pi  T  I      I  1909 


BILL. 


An  Act  respecting  Continuation  Schools. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts   as  follows  :  — 

PRELIMINARY. 

5      1.  This  Act  may  be  cited  as  "The  Continuation  Schools  short  title. 
Act." 

2.   In  this  Act, Interpretation. 

(a)  "Minister"  shall  mean  the  Minister  of  Education.  "Minister." 

(6)  "Regulations"  shall  mean  regulations  made  under  "Regulations." 
10  the  authority  of  The  Department  of  Education 

Act. 

3. — (1)  Part  I.  shall  apply  to  all  Continuation  Schools  Application 
heretofore  established  under  The  Public  Schools  Act,  and 
in  operation  at  the  time  of  the  passing  of  this  Act  and  to 
15  Continuation  Schools  hereafter  established  under  this  Act, 
except  those  established  by  county  councils  as  provided 
in  Part  II. 

(2)  Part  II.  shall  apply  to  Continuation  Schools  here-Partn- 
after  established  by  county  councils  as  provided  in  this  Act. 

20      (3)  Part  III.  shall  applv  to  all  Continuation  Schooio  toPftrtIIL 
which.  Parts  I.  and  II.  apply. 

PART   I. 

4. — (1)  Subject  to  the  Regulations,  the  Public  School  Estabiishmen 
Board  of  any  municipality  or  school  section  may  establish  pubii^schooi 
25  and  maintain  a   Continuation   School  in   connection   with  boards. 
any  Public  School  under  its  control. 


(2)  The  Board  shall  have  in  respect  of  such  Continuation 
School  all  the  powers  conferred  on  Public  School  Boards, 
as  to  acquiring  a  school  site,  erecting  buildings  and 
additions  to  existing  buildings  and  providing  equipment 
for  such  Continuation  Schools.  5 

Agreements  (3)  Agreements   may   be   entered  into   by   two  or   more 

Public  School  Boards  or  by  one  or  more  of  such 
Boards  and  one  or  more  Separate  School  Boards  for  the 
establishment  and  maintenance  of  a  Continuation  School 
to  be  conducted  in  one  of  the  Public  or  Separate  Schools  10 
under  their  control  or  in  some  other  place  agreed  upon 
bj  the  Boards  for  the  benefit  of  the  pupils  of  all  of  such 
schools,  and  any  such  agreement  shall  specify  the  propor- 
tion of  the  cost  of  the  establishment  and  maintenance  of 
the  Continuation  School  to  be  paid  by  each  of  such  Boards  15 
or  shall  provide  for  the  manner  in  which  such  proportion 
shall  be  determined. 

where  boards        (4)  Where  Boards  for  sections  or  municipalities  situate 

dfffererLt ar       in  different  counties  of  a  union  of  counties  have  entered 

union.68  °f  the  ^°  an  agreement  for  establishing  and  maintaining  a  Con-  20 

tinuation  School  the   council  of  the  united  counties  may 

determine  the    proportion    to  be  paid    by  each  of    such 

counties. 

Apportionment  (5)  Where  the  Board  of  a  union  school  section  estab- 
schooi  sections,  lishes  a  Continuation  School  or  enters  into  an  agreement  25 
with  any  other  Board  for  the  establishment  of  the  same  the 
council  of  each  municipality  included  or  part  of  which 
is  included  in  the  union  school  section  shall  levy  and 
collect  upon  the  taxable  property  in  the  union  school 
section  within  its  jurisdiction  its  share  of  the  expense  of  30 
establishing  and  maintaining  such  Continuation  School 
according  to  the  equalized  assessment  under  The  Public 
Schools  Act  of  the  part  of  the  union  school  section  com- 
prised in  the  municpiality. 

Tr"nt  toip  rds       ^  "^or  ^e  PurP0Ses  °f  subsections  2  and  3  of  section  35 
safaryof  95  of  The  Public  Schools  Act  a  Continuation  School  shall 

teacher.  be  deemed    &    pubHC    School. 

Fees-  (7)  All  non-resident  pupils  and  resident  _pupils  who  have 

completed  the  course  of  study  prescribed  for  the  fifth  form 
of  Public  Schools  may  be  charged  such  fees  as  the  board  or  40 
boards  may  deem  expedient,  but  such  fees  shall  be  uni- 
form for  residents  and  non-residents  and  shall  not  exceed 
f  1  a  month  for  each  pupil. 

PAET  II. 

Establishment       5. — (1)  The   council    of    a  county  with  the    approval  of  45 
counciLty        *^e    Minister    may  establish     one    or    more    Continuation 
Schools,  each  of  which  shall    hav,e    at    least    two    teachers 
engaged  for  their  whole  time,   in   any  township,  town  or 
village  in  the  county. 


3 

t  (2)  Where    a    Continuation    School  is  established  in   a  o/to^nSfi  ptot 
village  or  town  the  county  council  may  attach  to  the  village  village  or ip 
or  town  for  the  purposes  of  this  section  any  portion   of   atown- 
township  contiguous  thereto. 

5         (3)  A  village  or  town  in  which  a  Continuation  School  is  Urban  district- 
established  with  the  territory,   (if  any),  so  attached  shall 
constitute  an  Urban  Continuation  School  District. 

(4)  Where  the  school  is  established  in  a  township,  the  Rural  district. 
township,     except    such     part   thereof   as    is    included   in 

10  an  Urban  Continuation  School  District  shall  constitute  a 
Rural  Continuation  School  District. 

(5)  The  council  of  a  municipality  in  territory  without  !u\iPc™aYslonal 
county  organization,  may,  with  the  approval  of  the  Min-  districts. 
ister,  establish  a    Continuation    School    and    the  amount 

I*'  which  would  be  contributed  by  the  county  if  such  school 
had  been  established  bv  a  county  council  towards  the 
establishment  and  maintenance  of  the  school  or  the  main- 
tenance of  non-resident  pupils  attending  the  same  shall  be 
paid  by  the  Treasurer  of  Ontario  on  the  certificate  of  the 

20  Minister  out  of  any  moneys  appropriated  for  that  purpose. 

6. — (1)  The  control  and  management  of  all  Continuation  Board  of 
Schools  in  a   Continuation  School  District  shall  be  vested 
in  one  Board  of  Trustees  to  be  composed  as  follows :  — 

(a)  Three  trustees  to  be  appointed  by  the  council  of 
25  the  township  or  other  municipality  in  which  the 

school  is  situate; 

(b)  Where   an  Urban  Continuation     School     District 

includes  a  part  of  a  township  one  additional 
trustee  appointed  by  the  township  council; 

30  (c)  Three  trustees  to    be    appointed    by    the    county 

council,  and 

(d)  If  there  is  a  Separate  School  in  a  Rural  Continu- 
ation School  District,  one  trustee  to  be  appointed 
by  the  county  council  from  among  the  persons 
gg  assessed   as    Separate  School   supporters  in  the 

township,  or 

(«)  If  there  is  a  Separate  School  in  an  Urban  Con- 
tinuation School  District,  one  trustee  to  be 
appointed  by  the  Separate  School  Board ;  or 

40  (/)  If  there  is  a  Separate  School  in  territory  without 

county  organization,  one  trustee  to  be  appoint- 
ed by  the  council  from  among  the  persons 
assessed  as  Separate  School  supporters  in  the 
municipality. 


Corporate 
name. 


(2)  Every    such   Board   shall    be    a  corporation    by    the 
name  of  "The  Continuation  School 

Board,"  inserting  the  name  of  the  municipality  in  which 
the  school  is  situate. 

Application  of  (3)  Except  as  otherwise  provided  by  this  Act  the  pro- 
KissSist°  visions  of  The  High  Schools  Act,  with  respect  to  the 
qualification,  appointment  and  tenure  of  office,  and,  sub- 
ject to  the  Regulations,  the  provisions  of  the  said  Act,  as 
to  the  powers  and  duties  of  High  School  Boards  shall, 
mutatis  mutandis,  apply  to  Continuation  School  Boards. 


Boards. 


10 


maintenance.  ?• — (1)  The  council  of  a  township,  village  or  town  in 
which  a  Continuation  School  is  established  shall  levy  and 
collect  in  each  year  such  amount  as  the  Board  may  deem 
necessary  for  the  maintenance  of  the  school  over  and  above 
what  is  received  from  the  county  council  and  other  sources  15 
and  a  further  sum  not  exceeding  $500  in  any  one  year  for 
permanent  improvements. 

when  part  of        (2)  Where  a  part  of  a  township  has  been  attached  to  a  town 
urban  section,   or  village  under  the  provisions  of  this  Part  the  township 

council  shall  levy  and  collect  in  that  part  of  the  township  20 
such  proportion  of  the  amount  required  by  the  Board  as 
the  value  of  the  property  so  liable  bears  to  the  value  of  all 
the   property   included    in    the    district    according   to    the 
equalized  assessment  of  the  year. 

wher^amount       (3)  Where  the  sum  required  by  the  Board  for  permanent  25 
permanent  im-  improvements  exceeds  $500  the  same  shall  be  raised  on  the 
exce!dSes5oo.     application  of  the  Board  in  the  same  manner  as  is  provided 

with  respect  to  High  Schools  by  section  36  of  The  High 

Schools  Act. 


County  contri- 
bution in  lieu 
of  equivalent 
of  legislative 
grant. 


(4)  Where  the  cost  of  maintenance  of  county  pupils  at  30 
a  Continuation  School  exceeds  the  amount  apportioned  by 
the  Minister  and  the  fees  received  from  county  pupils,  the 
countv  shall  in  lieu  of  the  equivalent  of  the  amount  appor- 
tioned out  of  the  Legislative  grant,  pay  to  the  Continuation 
School  Board  a  sum  to  be  ascertained  in  the  same  manner  35 
a*  is  provided  with  respect  to  High  Schools  by  section  32 
of  The  High  Schools  Act. 


Fee8.  8.  A  Continuation  School  Board  may  charge  such  fees  as 

it  deems  proper,  but  such  fees  shall  not  exceed  $1  a  month 
for  each  pupil,    and   shall    be   uniform  for   all    classes  of  40 
pupils. 

PART  III. 


schools  not  to        9.  A   Continuation   School  shall   not   be  established    or 
wehtrefttheSreeare  "maintained  in  a  High  School  District. 

High  Schools. 


45 


10. — (1)  Subject  to  the  provisions  of  subsection  4,  of  county  grant, 
section  7,  the  council  of  the  county  in  which  a  Continu- 
ation School  is  situate  shall  pay  towards  the  maintenance 
of  such  school  a  sum  equal  to  the  amount  apportioned  to 
S  the  school  by  the  Minister  out  of  the  Legislative  grant, 
and  the  county  council  may  contribute  such  further  sum 
as  it  may  deem  expedient. 

(2)  The   council  of  united   counties   may   apportion  the  Apportionment 
amount  to  be  levied  for  Continuation  Schools  so  that  each  counties.™1 

10  county  in  the  union  shall  be  liable  only  for  sums  payable 
in  respect  to  Continuation  Schools  situate  therein. 

(3)  Where  an  Agricultural  Department  is  established 
in  a  continuation  school,  the  council  of  the  county  in  which 
the  continuation  school  is  situated,  shall  on  or  before  the 

15  15th  day  of  December  in  each  year  pay  to  the  board  of  the 
school  in  which  such  department  is  established  the  sum  of 
$500  which  shall  be  applied  by  the  board  to  the  purposes 
of  such  department. 

11.  Pupils    whether  resident     or  non-resident    may    be  Admission 
20  admitted  to  a  Continuation  School  in  accordance  with  the  of  pupils- 

Regulations  governing  the  admission  of  pupils  to  High 
Schools  or  on  the  report  of  the  principal  approved  by  the 
Public  School  Inspector. 

12.  Every  teacher  appointed   as   principal   or   assistant  Q"^^^11 
25  in  a  Continuation  School  shall  possess  such  qualifications 

as  may  be  prescribed  by  the  Regulations. 

13.  The  courses  of  study  in  Continuation  Schools  shall  be  c^rs*  of 
such  as  are  prescribed  by  the  Regulations.  • 
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No.  224  T^>  Tf      f  1909 


BLL 


An  Act  respecting  Companies  for  the  Improvement 
of  Rivers  and  Streams. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  With   the    application    for    incorporation    of    a    com- Material  to  be 
5  pany    having    for    its    object    or    one    of    its    objects  the  application  for 

improvement  of  any  river,  stream  or  creek  for  the  purpose  incorporation. 
of  storing  and  regulating  the  flow  of  water  therein,  the 
applicants  shall  produce  to  the  Provincial  Secretary 

(a)  Evidence  that  the  proposed  capital  is  sufficient  to 
10  carry  out  the  objects  for  which  the  company  is 

to  be  incorporated;  that  such  capital  has  been 
subscribed  or  underwritten  and  that  the  appli- 
cants are  likely  to  command  public  trust  and 
confidence  in  the  undertaking; 

15  (b)  A  detailed  description  of  the  works  and  intended 

operations  of  the  company  and  an  estimate  of 
their  cost; 

(c)  Plans    prepared    by    an    Ontario    Land    Surveyor 

showing  the  location  of  the  proposed  works  and 
20  a  description    of  the    lands    which    it  will  be 

necessary  to  acquire  or  which  will  be  flooded  or 
otherwise  affected  by  the  construction  and  oper- 
ation of  the  works; 

(d)  A  statement  of  any  existing  improvements  on  the 
25  lands  so  to  be  acquired  or  affected  and  the  value 

of  such  improvements. 

2.  The  application  and  the  material  fyled  thereon  shall  R eff1rcea1t^n°(0 
be  referred  by  the    Provincial    Secretary    to    the  Hydro-  Hydro-Electric 

Electric  Power  Commission  of  Ontario,  hereinafter  called  m°isslonCom' 
30  "The  Commission." 


Examination         3.  The  Commission   shall  cause   an  examination  to  be 
commfffiion.f     made  of  the  material   so   fyled   and  may    direct  that   an 

engineer  to  be  named  by  the  Commission  shall  report  upon 

the  application. 

commission  4.    The  Commission  upon  such  examination  and  report    5 

changes  in       may  direct  such  alteration  as  it  may  deem  necessary  in 
plans,  etc.        ^g  plans,  specifications  and  estimates  and  that  any  land 
be  included  in  or  excluded  from  the  same. 

commission  to       5.  The  Commission  shall  certify  its  report  on  the  appli- 
toMinistCT°rt    cation  to  the  Provincial  Secretary  as  soon  as  conveniently  10 
•     may  be. 

Letters  patent        6.  Letters  patent  of  incorporation  shall  not  be  granted 
gramedwith-    to   the    company    until    the    Commission    has    certified    its 
©"commission    aPProval   °i   such   application    and   of  the   plans,    specifi- 
cations and  estimates  submitted  or  altered.  15 


Tolls. 


7.  The  company  may  levy  and  collect  tolls  for  the  use 
of  the  water  stored  or  regulated  by  it  from  any  individual 
or  corporation  using  the  same  and  benefited  by  the  works 
of  the  company. 


Control  of  tolls 
by  Commission 


8.  The  Commission  shall  from  time  to  time  determine  20 
the  persons  from  whom,  the  times  when  and  the  rates  at 
which  such  tolls  maj  be  levied  and  collected  and  in  so 
doing  shall  have  regard  to  the  amount  required  to  repay 
the  amount  expended  upon  the  construction  of  the,  works 
and  interest  thereon,  and  to  the  cost  of  maintenance  and  25 
supervision  as  well  as  to  the  benefit  derived  by  each  of  such 
users,  and  may  from  time  to  time  direct  that  such  tolls 
shall  be  increased  or  reduced  or  shall  cease  to  be  payable 
as  the  Commission  may  deem  just. 


Application  of       9.  Parts    12    and    13    of    The    Ontario    Companies    Act  30 
c.  34,Wp'arts  i 2     excepting  sections  154,  155,  156  and  161  shall  apply  to  the 
and  is.  Company. 


Disputes,  how 
determined. 


10.  Where  a   dispute  arises  between  any  individual  or 
corporation  and  the  company  as  to  the  tolls  payable  or  the 
manner  and  time   of   delivery  of  water  by  the   company  35 
the  same  shall  be  determined  by  the  Commission  whose 
decision  thereon  shall  be  final. 


aiding8 for  11.  The  council  of  any  municipality  may  pass  by-Jaws 

company.         f0T  aidjng  any  sucn  company  by  :  — 

(a)  Subscribing    for   and    taking    stock   in   such   com-  40 
pany  for  such  amount  as  the  council  may  deem 
proper,  or 


(b)  Granting  annually  money  to  such  amount 
and  for  such  term  of  years  as  the  council  may 
deem  proper; 

but  no  such  by-law  shall  be  finally  passed  until  the  same 
5  shall  have  been  submitted  to  and  shall  have  received  the 
assent  of  the  electors  qualified  to  vote  on  by-laws  for  the 
creation  of  debts  in  the  manner  provided  by  The  Consoli- 
dated Municipal  Act,  1903,  nor  until  the  same  shall  have 
been  approved  by  the  Lieutenant-Governor  in  Council. 
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No.  225  HI!      I  1909 


BILL 


An  Act  to  amend  The  Ontario  Companies  Act. 


HIS   MAJESTY,    by  and  with   the  advice   and   consent 
of    the    Legislative   Assembly    of   the   Province    of 
Ontario,  enacts  as  follows:  — 

1.  The  Ontario  Companies  Act,  being  Chapter  34  of  the  7  E^w.  vn., 
5  Statutes  of  the  seventh  year  of  the  reign  of  His  Majesty 
Edward  VII.,    is   hereby   amended  by  adding   thereto  the 
following  :  — 

PART  XI  (a). 

CO-OPERATIVE    SOCIETIES. 


10      1. — (1)  The  word  "society"  in  this  Part  of  this  Act  shall  interpretation, 
include  corporations  and  companies  to  which  this  Part    of  "Soc,et?-" 
the  Act  is  made  applicable  by  the  letters  patent  or  other- 
wise as  is  set  out  in  this  Part  of  the  Act. 

(2)  The  word   "member"   shall  include  a   member  of  a  "Member." 
15  corporation  and   a  shareholder   of   a   company. 

*2.    Societies    for     carrying    on    co-operative     industries,  incorporation 

without  s  nitre 

trades  or  businesses,  whether  wholesale  or  retail,  may  be  capital, 
incorporated  with  or  without  share  capital  under  the  pro- 
visions of  this  Part  of  this  Act. 

20      3.  Every  such  society  shall  have  as  part  of  its  name  the  "Co-opemtive" 

*    te       ■  <*•         3t  to  form  part 

word      co-operative.  of  name. 

4.   Such  societies  shall  have,  as  incidental  and  ancillary  J^f^Jf1  and 
powers,  those   set  out   in  section   17,    paragraphs    (a),    (r).  powers. 
(•),  if),  (*:),  W,  &),  (*).  (•)  (V)  and  (q). 

25      5.   The  applicants  for  incorporation  of  a  society  shall, jKgg£5£,£r 
with  the  petition  for  incorporation,   which  may  be  in  the 
form  or  to  the  effect  of  Schedules  "A"  or  "C"  to  this  Act, 


forward  in  duplicate  the  by-laws  of  the  proposed  society 
which  shall  contain  provisions  in  respect  of  the  several 
matters  mentioned  in  Schedule  "E"  of  this  Act. 


Certifying 
to  by-laws. 


6.  The  Provincial  Secretary,  on  being  satisfied  that  such 
by-laws  are  not  contrary  to  the  provisions  of  the  Act  shall 
certify  a  copy  thereof  under  the  seal  of  the  Provincial 
Secretary  and  attested  by  the  hands  of  the  Provincial 
Secretary  or  Assistant  Provincial  Secretary,  and  said  copy 
shall  be  prima  facie  evidence  that  the  same  are  the  by-laws 
of  the  society,   and  are  in  force. 


10 


Amendments 
of  by-laws. 


Certifying  to 
amendments. 


7.  Amendments  of  the  by-laws  of  a  society  shall  not  be 
valid  or  acted  upon  until  the  same,  in  duplicate  certified 
by  the  President  and  Secretary  with  the  seal  of  the  society 
affixed  thereto,  have  been  filed  in  the  office  of  the  Provin- 
cial Secretary.  15 

8.  The  Provincial  Secretary,  on  being  satisfied  that  such 
amendments  are  not  contrary  to  the  provisions  of  this  Act, 
shall  forward  a  copy  thereof,  certified  as  provided  by  sec- 
tion 5  hereof,  to  such  society  and  the  same  shall  be  prima- 
facie  evidence  that  such  amendments  have  been  filed  and  20 
are  in  force. 


Copy  of  by-laws      9.   A  copv  of  such  by-laws  shall  be  delivered  to  every 

to  be  given  to  ■.  -  -.  -,  ° 

members.         member  on  demand. 

Prescribing  10.    The   said   by-laws   or   any  schedule  thereto   may   set 

ments.  out  the  form  of  any  instrument  necessary  for  carrying  the  25 

purposes  of  the  society  into  effect, 

shares  may  be       \\.  The  shares  of  a  society  with  share  capital  may,  sub 
ject  to  the  by-laws,  be  withdrawable. 

Lien  on  snares       12.   A  society  shall  have  a  lien  on  the  shares  or  other 

for  debt  due        .,  ,       «  i  P  -i    -i  i     i  i        i   •  -i  r.  ^ 

to  society.         interest  ot  any  member  tor  any  debt  due  to  it  by  him  and  30 
may  set   off  any  sum   credited  to   the   member  therein   or 
towards  the  payment  of  such  debt. 


Annual  finan- 
cial statement. 


13.  Every  such  society  shall,  together  with  the  return 
required  by  section  131,  transmit  to  the  office  of  the  Provin- 
cial Secretary  a  copy  of  the  balance  sheet,  statement  of  35 
income  and  expenditure  and  report  of  the  auditor  pre- 
sented to  the  last  annual  meeting  pursuant  to  section  36, 
and,  if  the  society  is  not  one  with  share  capital,  a  list  of 
members  and  mutatis  mvtandis  all  provisions  of  section 
131  shall  apply  to  such  balance  sheet  statement,  report  and  40 
list  of  members. 


14.  Every  such  society  shall  furnish  every  member  with  Members  to 
a    copy   of    said    balance    sheet,    statement   of   income    and  Element.01 
expenditure  and  report  of  the  auditor  on  demand. 

15.  The  Provincial  Secretarv  niav,  whenever  he  sees  fit,sPecial  return 

*  •  •    ,        .  i  . "  .    ,         ,  .  to  Provincial 

o  require  a  society  to  make  a  return  upon  any  special  subject  Secretary. 
connected  with  the   affairs  of  the  society,   and  the  society 
shall  make  such  return  within  the  time  mentioned  in  the 
notice  requiring  such  return. 

16. — (1)  Upon    the    application  of    ten    members  of     a  Appointment 
10  society,   each  of  whom  has  been  a  member  of  the  society  to  "examine8 
for   not   less  than   twelve   months  immediately    preceding books- etc- 
the  date  of  the  application,  the  Provincial  Secretary  may 

(a)  Appoint  an  accountant  to  audit  the  books  of  the 
society   and  to   report  thereon ; 

15  (h)   Appoint  .an   inspector   or   inspectors  to   examine, 

inspect   and   report    upon  the    affairs    of    such 
society,  or 

(c)  May  call  a  special  meeting  of  the  society. 

(2)  The  Provincial  Secretary  may,  if  he  thinks  fit,  re-  security  may 
20  quire  the  applicants  to  give  security  for  the  costs  of  the  FronfappHcant 

proposed  audit,   inspection  or  meeting,   before   appointing  f»r  inspection. 
any  inspector  or  calling  such  meeting. 

(3)  The  expenses  incidental  to  such  audit,  inspection  or  Expenses  of 
meeting  shall  be  defrayed  by  the  members  applying  f  0r inspection- 

25  same  or  out  of  the  funds  of  the  society  or  by  the  members 
or  officers  or  former  members  or  officers  of  such  society,  in 
such  proportions  as  the  Provincial  Secretary  shall  direct. 

(4)  An   auditor   or  inspector  appointed   under  this  sec-  Powers  of 
tion  may  require  the  production  of  all  or  any  of  the  books,  inspector! 

30  accounts,  securities  and  documents  of  the  society  and  may 
examine  on  oath  its  officers,  members,  agents  and  servants 
in  relation  to  its  business,  and  may  administer  an  oath 
accordingly. 

(5)  The  Provincial   Secretarv  may   direct  at  what  time  special 

>  ■»  meetings. 

35  and  place  a  special  meeting  under  this  section  is  to  be 
held  and  what  matters  are  to  be  discussed  and  determined 
at  the  meeting,  and  the  meeting  shall  have  all  the  powers 
of  a  meeting  called  according  to  the  by-laws  of  the  society 
and  shall  in  all  cases  have  power  to  appoint  its  own  chair- 

40  man     any  by-laws  of  the  society  notwithstanding. 

17.  The  by-laws  of  the  society  shall  bind  the  Society  and  JjgJgJJ^, 
all    members  thereof,    and    all    persons    claiming   tllf ough members. 
them  respectively  to  the  same  extent  as  if  each  member  had 
subscribed  his  name  and  affixed  his  seal  thereto,  and  there 


Giving  false 
copy  of  by 
laws. 


were  contained  in  such  by-laws  a  covenant  on  the  part  of 
such  member,  his  heirs,  executors,  administrators  and 
assigns,  to  conform  thereto,  subject  to  the  provisions  of 
this  Act. 

i 
18.   Any  person  who,  with  intent  to  mislead  or  defraud,    5 
gives  to  any  other  person  a  copy  of  any  by-laws  other  than 
me  by-laws  for  the  time  being  certified  by  the  Provincial 
Secretary,  on  the  pretence  that  the  same  are  the  existing 
by-laws  of  a  society  incorporated  under  this  Part  of  this 
Act  or  to  which  this  Part  of  this  Act  is  applicable,  or  that  10 
there  are  no  other  by-laws  of  such  society,  or  gives  to  any 
person  a  copy  of  any  by-laws  on  the  pretence  that  such 
by-laws  are  the  by-laws  of  such  a  society  when  such  society 
is  not  so  incorporated  or  this  Part  of  the  Act  is  not  appli- 
cable thereto,    shall  be  liable  on  summary    conviction    of  15 
fifty  dollars  and  costs. 


Application  to  19.  This  Part  of  this  Act  shall  be  applicable. to  corpora- 
createdunder  tions  or  companies  heretofore  incorporated  under  the  pro^ 
202v'a?d68  v1,  visions  of  Chapters  201  and  202  of  the  Revised  Statutes  of 
c.26.  "  Ontario,  1897,  and  the  Act  passed  in  the  63rd  year  of  Her  20 

late  Majesty's  reign,  Chaptered  26,  and  to  co-operative  cor- 
porations or  companies  heretofore  incorporated  under  this 
Act. 


SCHEDULE   "E." 


Matters  to  be  provided  for  by  the  By-laws  of  Societies  under 
Part  XI.  (or)  of  the  Act. 

1.  Object,  name  and   place  of  the   office  of  the  society. 

2.  Terms  of  admission  of  the  members. 

3.  Mode  of  holding  meetings,  scale  and  right  of  voting  and  of 
making,  altering  or  rescinding  by-laws. 

4.  The  appointment  and  removal  of  a  committee  of  management 
by  whatever  name,  of  managers  or  other  officers  and  respective 
powers  and  remuneration. 

5.  Determination  of  the  amount  of  interest  not  exceeding  one 
thousand  dollars  in  the  shares  of  the  society  which  any  member 
may  hold. 

6.  Determination  whether  the  shares  of  any  of  them  or  member- 
shio  shall  be  transferable  and  provisions  for  the  form  of  transfer 
and  registration  of  the  shares  or  membership  and  for  the  consent 
of  the  committee  thereto;  determination  whether  the  shares  or  any 
of  them  shall  be  withdrawable,  and  provisions  for  the  mode  of 
withdrawal,  and  for  payment  of  the  balance  due  thereon  on  with- 
drawing from  the  society. 


7.  Determination  whether  and  how  members  may  withdraw  trom 
the  society  and  provision  for  the  claims  of  the  representatives  of 
deceased  members. 

8.  Mode  of  application  of  profits. 

9.  Provisions  for  the  custody  and  use  of  the  seal  of  the  society. 

10.  Determination  whether  and  by  what  authority  and  in  what" 
manner  any  part  of  the  capital  may  be  invested. 

11.  Settlement  of  disputes  between  a  society  and  its  members,  or 
between  any  officers  and  members,  or  between  members  with  respect 
to  dealings  with  the  society. 

12.  Bonds  or  other  security  to  be  given  by  officers  of  the  society 
or  other  persons  having  custody  of  any  funds  or  property  of  the 
society. 
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No.  226  nil      T  1909 


BILL. 


An  Act  to  license  and  regulate  Private   Detectives 
and   Detective  Agencies. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — « 

1.  No  person  shall  for  hire  or  reward  engage  in  or  adver- Private 

5  tise  the  business  of  a  private  detective  or  engage  in  the  beHcerLliV.0 
business  of  furnishing  or  supplying  information  as  to  the 
personal  character  of  any  person,  or  as  to  the  character  or 
kind  of  business  and  occupation  of  any  person,  save  and 
except  as  to  the  mercantile  or  financial  rating  of  persons 
10  engaged  in  business,  without  having  first  obtained  a  license 
from  the  Provincial  Treasurer. 

2.  Any  person  desiring  the  license  in  section  1  of  this  Application. 
Act  mentioned,    shall  apply   in  writing  to  the   Provincial 
Treasurer  in  the  form  set  out  in  Schedule  "A"  to  this  Act, 

15  and  shall  enter  into  a  bond,   approved  by  the  Provincial 

Treasurer,    with  two   sufficient   sureties,  or  executed   by   a  Security  by 
Guarantee  Company,  in  the  sum  of  $2,000  for  the  faithful,  applical,t- 
honest  and  lawful  conduct  of  such  business  by  such  appli- 
cant. 

20      3.  The  Provincial  Treasurer,  upon  such  application  and  License  issued 
upon    such  further  inquiry   and    investigation    as    lie   mayKpaymem 
deem  proper  of  the  character  and  competency  of  the  appli- 
cant and  upon  approving  the  bond  in  section  2  mentioned 
and  upon  receiving  from  the   applicant   the  fee  of  $200, 

25  may  issue  and  deliver  to  such  applicant  a  license  in  the 
form  set  out  in  Schedule  "B"  hereto,  to  conduct  such  busi- 
ness for  the  term  of  one  year  from  the  date  thereof.  Such 
license  may  be  renewed  annually  on  a  further  payment  of 
$200  per  annum;  but  shall  be  revocable  at  any  time  by  tlic 

30  Provincial  Treasurer  for  cause. 


saving  as  to  4.   Nothing  iii  this  Act  shall  apply  to  employees  of  duly 

detectives8. °f     licensed  private  detectives;    but  a  licensed  private   detec- 
tive shall  be  responsible  for  the  conduct  of  his  employees. 

Penalty.  5.  Any    person    carrying    on   business   in   contravention 

of  this  Act  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  $500,  nor  less  than  $200  and  costs  and  in 
default  of  payment,  to  imprisonment  for  a  term  not  exceed- 
ing: three  months. 
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No.  226  nil      T  1909 


BILL. 


An  Act  respecting  Private   Detectives. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

'•"1.   This  Act  may  be  cited  as   "The  Private  Detectives  short  title 
Act."-m 

2.  No  person  shall  for  hire  or  reward  engage  in  or  adver-Private 
tise  the  business  of  a  private  detective  without  having  first  be  licensed. 
obtained  a  license  from  the  Provincial  Treasurer. 

3.  Any  person  desiring  the  license  in  section  1  of  this  Application. 
Act  mentioned,  shall  apply  in  writing  (Form  I.,  Schedule 

"A")  to  the  Provincial  Treasurer,   and  shall  enter  into  a 

bond,  approved  by  the  Provincial  Treasurer,  with  two  suf-  Security  by 

ficient  sureties,  executed  by  a  Guarantee  Company,  in  the 

sum  of  $2,000  for  the  faithful,  honest  and  lawful  conduct 

of  such  business  by  such  applicant. 

4.  The  Provincial  Treasurer,  upon  such  application  and  License  issued 
upon   such  further  inquiry   and   investigation   as   he   may  "f " "epayment 
deem  proper  of  the  character  and  competency  of  the  appli- 
cant and  upon  approving  the  bond  in  section  2  mentioned 

and  upon  receiving  from  the  applicant  the  fee  of  $200, 
may  issue  and  deliver  to  such  applicant  a  license  (Form  II., 
Schedule  "A")  to  conduct  such  business  for  the  term  of  one 
year  from  the  date  thereof.  Such  license  may  be  renewed 
annually  on  a  further  payment  of  $200  per  annum;  but 
shall  be  revocable  at  any  time  by  the  Provincial  Treasurer 
for  cause. 

5.  Nothing  in  this  Act  shall  apply  to  employees  of  duly  saving  as  to 
licensed  private  detectives;  but  a  licensed  private  detec-  detectfves. °f 
tive  shall  be  responsible  for  the  conduct  of  his  employees. 


Provincial  or  *»"6.  No  person  while  holding  the  position  of  a  Provincial 
•tables  nouo  or  County  Constable  shall  do  any  of  the  things  for  which 
detectives.        a  liceilse  is  required  by  section  2  of  this  Act.-»i 

Penalty.  y#  ^ny    person    doing    anything    in     contravention    of 

this  Act  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  f500,  nor  less  than  $200  and  costs  and  in 
default  of  payment,  to  imprisonment  for  a  term  not  exceed- 
ing three  months. 

KffiS  **"?.  Tnis  Act  shall  not  apply  to  barristers,  solicitors  or 
solicitors,  or     their  employees. tm 

their  em-  *       ° 

ployees .  

Form  I. 

{Section  3.) 
An  Act  respecting   Private  Detectives. 

*>        '  of  the                          of                                  in  the 

bounty  of  ,  apply  for  a  license  under  the  said  Act  to 

engage   m    the  business   of    a     private    detective    and     furnishing 

information  as  provided  in  the  said  Act. 

Dated  the  day  of                            19 

To  the  Honourable 

The  Provincial   Treasurer. 


Form  II. 

{Section  4-) 
An  Act  respecting   Private   Detectives. 

Pursuant  to  the  provisions  of  this  Act  I  hereby  grant  permission 
to  of  the  of  in  the  County 

of  ,to  carry  on  the  business  of  a  private  detective 

and  furnishing  information   under  the  provisions  of   the  said  Act. 

This  license  is  to  be  in  force  for  one  year  from  this  date. 

Dated  this  day  of  19 

Provincial  Treasurer. 
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No.  227  <  HIT      T  1909 


BLL. 


An  Act  to  amend  The  Ontario  Railway  Act,  1906. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of    the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows  :  — 

6Edw.  VII.,0. 

1.   The  Ontario  Railway  Act,  1906,  is  amended  by  add-  »o  amended. 
5    ing  thereto  the  following  as  section  193a : 

193a.— (1)   Subject  to  subsections  2  and  3  and  nothwith-g^g^ 
standing  anything  in  this  Act  or  any  other  Act  contained£"llday in  city 
street  cars  may  be  operated  on  Sunday  within  the  limits 
of  a  city    having    a    population    of    over    50,000    after    a 
10  majority  of  those  voting  of  the  electors  qualified  to  vote  submitting 
at  municipal  elections   have   voted   in  the    affirmative    in  j^"^™1  to 
answer  to  the  question  :      "Are  you  in  favour  of  operat- 
ing street  cars  on  Sunday?" 

(2)  The  question  shall  not>  be  submitted  until  the  Lieu-  AoC„'^tjonng 
15  tenant-Governor  in  Council  has  declared  that  the  popula- 
tion of  the  city  is  over  50,000,  and  the  Lieutenant-Gover- 
nor in  Council  may  require  a  census  to  be  taken  and  may 
prescribe  the  nature  of  the  census  and  the  time  and  man- 
ner of  taking  the  same. 

20      (3)    When     the     Lieutenant-Governor    in    Council    has  Declaration  as 
declared  that  the  population  of  the    city    is    over    50,000  conclusive!011 
the  question  may  be  submitted   at  the  annual  municipal 
election. 

(4)  No  employee  shall  be  required  or  permitted  to  work  Employees  not 

~~p  ,i  •        i  t>   i  i  i     •  ito  work  more 

25  tor  more  than  six  days  ot  ten  hours  each  m  any  one  week,  than  six  days 

in  the  week. 

(5)  For    each    day    on    which    a    breach    of    subsection  Penalty. 
4  is  committed  the  city  or  company  shall  incur  a  penalty 

not  less  than    $ and    not    exceeding    f 

recoverable  at  the  suit  by  any  person  in  any  court  of  com- 
30  petent  jurisdiction  and  any  judgment  for  a  penalty  shall 
form  a  first  lien  on  the  property,  assets,  rents  and  revenues 
of  the  street  railway. 


Agreement  not  (6)  Nothing  in  this  section  contained  shall  entitle 
to  be  affected.  any  street  railway  company,  which  has  entered 
into  an  agreement  with  any  municipal  corporation 
not  to  run  cars  on  Sunday  to  run  any  of  their  cars 
on  any  Sunday  unless  and  until  such  company  shall  have  5 
received  permission  from  the  council  of  such  corporation 
by  by-law  to  run  their  cars  on  Sunday,  and  then  only 
under  and  subject  to  such  terms,  conditions,  stipulations, 
regulations,  obligations,  provisoes  and  things  as  may  be 
contained  in  such  by-law,  and  also  under  and  subject  to  10 
such  terms,  conditions,  stipulations,  regulations,  obliga- 
tions, provisoes  and  things  as  may  be  contained  in  an 
agreement  to  be  first  made  and  entered  into  by  such  com- 
pany with  such  corporation  before  such  company  shall  be 
entitled  to  run  any  car  on  any  Sunday.  15 
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No.  228  HI!      I  1909 


BILL. 


An   Act  respecting-  Aid  to  the    Canadian    Northern 
Ontario  Railway. 


HIS   MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of  the    Province   of 
Ontario,  enacts  as  follows:  — 

1.  The  word    "Company"    shall    mean    The    Canadian  interpretation. 
5  Northern  Ontario  Railway  Company. 

2.  The   Lieutenant-Governor   in   Council   may   set   apart  Lieutenant- 
out  of  the  ungranted  lands  of   Ontario,   within  the   Dis-ma^make 
tricts  of  Algoma  and  Thunder  Bay  and  grant  as  a  subsidy  ScKiSSn1 
to  the  Company    as    hereinafter    provided    four  thousand  Northern 

/  a    c\c\c\\  pi         i     o  -l  c         -i  i   •    «  Ontario  Rail- 

10  (4,UUU)  acres  ot  land  for  every  mile  oi  railway  which  may  way  company, 
be  constructed  by  the  Company  from  a  point  on  its  con- 
structed line,  as  shewn  on  the  map  of  such  line  filed  in  the 
Department  of  Crow.n  Lands,  at  or  near  Sellwood  Junction 
northerly   and   westerly  towards   Port   Arthur,   for  a   dis- 

1 .-,  tance  not  exceeding  five  hundred   (500)   miles. 

3.  Subject  to  the  provisions  of  this  Act  the  said  lands  L*ndtot>e 
shall    be    granted    to    the    Company    in    alternate    blocks,  Minister  of 
designated  by  the  Minister  of  Lands,  Forests  and  Mines,  and1vi'inesrests 
of  one  township  of  nine  miles  square  immediately  adjoin- 

20  ing  or  abutting  upon  the  said  line  of  railway  extending 
along  the  said  line  of  railway  in  the  clay  belt.  Any 
deficiency  in  acreage  granted  by  this  Act  shall  be  set  apart 
at  such  places  and  in  such  areas  as  may  be  directed  by  the 
Lieutenant-Governor  in  Council. 

25      4.  The  granting  of  the  said  land  is  subject  to  the  f  ol- f™^™^0* 
lowing  express  terms   and   conditions  :  — 

(a)  The  work  of  constructing  the  said  line  of  railway ff^awment1" 
shall  be  commenced  williin   one  year  after  tin' "J- ^mpietkm 
passing  of  this  Act  and  shall  proceed  with  the 
30  utmost  despatch  and  shall  be  completed  by  the 


Sale  of  lands 
granted  to  be 
subject  to  con- 
trol of 
Lieutenant- 
Governor. 


thirty-first  day  of  December,  A.D.  1913,  unless 
prevented  by  causes  bejond  the  control  of  the 
Company,  in  which  case  the  Lieutenant-Gover- 
nor in  Council  may  grant  such  extension  as  he 
may  deem  advisable  for  the  period  of  such  5 
delay. 

(6)  The  said  lands  shall  be  sold  at  such  times,  under 
such  conditions  and  for  such  prices  as  the 
Lieutenant-Governor  in  Council  shall  by  order 
in  Council  from  time  to  time  determine  and  10 
any  sale  of  the  said  lands  or  any  portion  thereof 
made  at  any  time  in  breach  of  this  subsection 
shall  be  void. 


tends! ranted        ^'  ^e  lands  hereinbefore  set  forth  to  be  granted  to  the 

said  Company  shall  be  granted  in  fee  simple  subject  to  the  15 
following   reservations  : 

(«)  All  ores,  mines  and  minerals,  base  and  precious, 
and  all  powers,  rights  and  privileges  appertain- 
ing thereto  and  necessary  for  the  proper  work- 
ing of  the  same  shall  be  expressly  reserved  for  20 
the  Crown  and  shall  be  the  property  of  His 
Majesty,  who,  may  deal  with  the  same  as  pro- 
vided by  The  Mining  Act  of  Ontario. 

(h)  All  pine  timber,  on  lands  granted  to  the  Company, 

save  Jack  Pine  on  land  not  suitable  for  agri-  25 
cultural  purposes  and  save  all  such  pine  as 
shall  be  actually  ncessary  for  bridge-work  and 
other  construction  purposes,  shall  be  reserved 
to  the  Crown  and  be  the  property  of  His 
Majesty,  who  may  place  the  same  under  Timber 30 
License  and  grant  the  licensees  of  the  Crown 
the  right  to  enter  upon  the  lands,  make  roads, 
and  do  all  things  necessary  to  the  removal  of 
the    said    nine    timber. 


Reservation  o( 
of  minerals. 


SEdw.  VII., 
C.  21. 


Reservation  of 
pine  timber. 


Settlers'  right 
to  timber  on 
agricultural 
lands. 


Land  to  be 
granted  on 
construction 
of  ten-mile 
sections. 


4  Edw.  VII. 
c.  18. 


(c)  On  lands  fit  for  agricultural  purposes  the  settlers  35 
thereon  shall  have  the  right  to  cut  and  use  all 
such  timber  not  reserved  to  the  Crown  as  they 
may   require  for  building  and  fencing  on  the 
lands  on  which  they  are  settled,  and  firewood. 

6.  Upon  the  construction  of  any  section  of  ten  miles  of  40 
the  said    line    of    railway,    the    Lieutenant-Governor    in 
Council  upon  the  request  of  the  Company,  may  grant  to 
the  Company  the  acreage  earned  by  it  in  respect  of  such 
construction  but  subject  to  the  provisions  of  this  Act. 

I 

7.  Subsections  1  and  2  of  section  2,  and  sections  Nos.  3,  45 
4,  5,  6,  7,  19  and  22  of  the  Act  passed  in  the  4th  year  of 
His   Majesty   and   Chaptered  18,    are  hereby   incorporated 


by  reference  mutatis  mutandis  and  omitting  all  those  por- 
tions of  said  sections  referring-  to  cash  subsidies,  with  the 
word  "Company"  substituted  for  the  words  "Grand  Trunk 
Pacific  Railway  Company"  and  the  words  "Lieutenant- 
5  Governor  in  Council"  for  the  words  "The  Railway  Com- 
mittee of  the  Executive  Council  of  Ontario,"  and  the  words 
"Ike  Ontario  Railway  Act,  1906,"  for  the  words  "The  Rail- 
way Act"  wherever  the  same  occur  in  such  sections. 

8.  The  unsurveyed  lands  to  be  granted  to  the  company  Lands  to  be 
10  shall  be  surveyed  by  the  Crown  Lands  Department  and  the  surveyed- 

plans  and  field  notes  thereof  filed  in  the  said  Department ; 
the  surveys  shall  be  in  accordance  with  the  system  of  sur- 
veys prescribed  for  the  Crown  Lands. 

9.  Where  a  block  of  land  allotted  to  the  said  company  Certain  lands 
15  includes  within  its  limits  lands  located  or  claimed  by  sett- 
lers or  others  having  any  right  or  interest  therein  under  any 

Act  of  this  Province,  either  as  purchasers  from  the  Crown 
or  as  bona  fide  applicants  therefor,  the  lands  so  settled 
unon,  purchased  or  applied  for  shall  not  be  included  in  the 
20  block  of  land  allotted  to  such  company,  but  such  company 
shall  be  entitled  to  an  equal  acreage  of  other  land  in  lieu 
thereof,  and  the  said  substituted  lands  may  be  set  apart 
and  allotted  as  provided  in  section  3  of  this  Act. 

JO.   Section   58   of   The  Statute   Law    Amendment    Act,  J*g*  vii. 
25  J 907,   is  hereby  repealed  and   all   subsidies  to  the  James  repealed 
Bay  Railway  griven  bv  the  Act  passed  in  the  second  Session  c.  23. 
held  in  the  62  vear  of  the  reign  of  Her  late  Majesty  Queeen 
Victoria,  Chaptered  23,  are  hereby  cancelled  and  revoked. 
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No.  229  1^  T  T     T  1909 


BILL. 


An  Act  respecting  the   Manitoulin  and  North  Shore 
Railway  Company. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.   An  extension  to  the  -31st  day  of  December,  1911,  is  Extension  of 
3  hereby  granted  to  The  Manitoulin  and  North  Shore  Rail- nig  land  grant 
way  Company  to  earn  the  Land  Grant  granted  to  said  rail-  yii.%!  Is. w' 
way  by  the  Act  passed  in   the  first  year  of  the  reign  of 
His    Majesty,    King    Edward    VII.,    Chaptered    23,    with 
respect  to  that  portion  of  the  line  of  railway  of  said  Com- 
10  pany  from  Little  Current,  in  the  District  of  Manitoulin, 
to  the  Town  of  Sudbury;  provided,  however,  that  the  fol- 
lowing conditions  shall  be  fulfilled  and  performed  to  enable 
or  entitle  the  Company  to  have  or  obtain  any  of  the  Land 
Grants  provided  by  said  Act; 

15      (a)  That  the  Railway  Company  begins  the  surveys  of  the  Gonditions- 
line  on  or  before  the  1st  day  of  May,  1909. 

(b)  That  the  Railway  Company  begins  actual  construc- 
tion on  or  before  the  1st  day  of  July,  1909,  and  expends 
|15,000  a  month  for  each  month  of  the  six  months  ending 

20  31st  December,  1909,  in  actual  construction  work. 

(c)  That  the  Railway  Company  continues  construction 
during  the  whole  of  the  year  1910,  and  from  1st  day  of 
January,  19.10,  expends  not  less  than  $25,000  each  month 
throughout  the    year  in    actual   construction    work,    and 

i'>  (d)  That  the  Railway  Company  completes  at-  least  36 
miles  of  the  line  by  the  31st  day  of  January,  191.1,  in 
addition  to  the  portion  of  ihe  railroad  now  constructed 
and  in  operation,  and  completes  the  entire  lines  from  Sud- 
bury to  Little  Curent  on  or  before  the  31st  day  of  Decem- 

30  her.  1911. 


Performance         2.   The  fulfilment  arid  performance  of  the  conditions  set 
tobesatisfac-    out  in  section  1  of  this  Act  shall  be  deemed  and  taken  as  a 
tlon  imposed     fulfilment  and  performance  of  the  obligations  imposed  and 
by  i  Edw.  vii,  as  a  satisfaction  of  the  conditions  necessary  for  the  earning 
of  the  Land  Grant  under  said  Act  passed  in  the  first  year  5 
of  the  reign  of  His   Majesty,   King  Edward  VII.,   Chap- 
tered 23,  and  any  amendments  thereto. 

cash  subsidy.  3.  There  shall  be  granted  out  of  the  Consolidated  Rev- 
enue Fund  to  The  Manitoulin  and  North  Shore  Railway 
Company  for  the  construction  of  a  railway  from  the  Town  10 
of  Little  Current  to  a  point  about  13  miles  from  the  Town 
of  Sudbury,  a  distance  not  exceeding  53  miles,  a  cash 
subsidy  of'$5,000  a  mile. 

Kbiedwhen      4--   Tne  subsidy  granted  bv  section  3  of  this  Act  is  sub- 
ject to  the  performance  by  the  Railway  Company  of  the  15 

Proviso.  conditions  set  out  in  section  1  of  this  Act;  provided,  how- 

ever, that  such  cash  subsidy  may  be  paid  to  the  Company 
as  each  section  of  ten  miles  in  length  of  railway  is  con- 
structed and  completed,  so  as  to  admit  the  regular  running 
of  trains  thereon.  In  all  other  respects  such  subsidy  shall  20 
Vo  payable  subject  to  the  conditions,  so  far  as  the  same  are 
applicable,  contained  in  the  Act  respecting  aid  to  certain 
railways  in  the  first  year  of  the  reign  of  His  Majesty,  King 
Edward  VII.,  Chapter  22. 


1  Edw.  VII 

c.  'ii. 


to  apply  to88,  5.  The  provisions  of  section  2,  of  chapter  35,  of  the  Acts  25 
cash  subsidies.  j)asse(}  {n  the  52nd  year  of  the  reign  of  Her  late  Majesty, 
Queen  Victoria,  respecting  the  option  of  substituting  half- 
yearly  payments  for  forty  years  in  lieu  of  a  cash  payment, 
and  all  the  conditions  provided  by  section  3  of  the  said  Act 
not  inconsistent  with  this  Act  shall  apply  to  the  grants  of :]{) 
cash  subsidies  hereby  made,  the  mileage  payments  being 
proportional. 

the  Lieutenant-      6.   The  granting  of  such  subsidv  and  the  receipt  thereof 
Puerto  grant  ^v  the  Company  shall  be  subject  to  the  condition  that  the 

running  Lieutenant-Governor  in  Council  mav  at  all  times  require  q^ 

powers  to  ,  •  -1  i  i  -i  i 

other  railways,  the  Company  to  provide  and  secure  to  other  railways  such 

running  ^rights,  powers,  traffic  arrangements  and  other 
rights  over  and  in  respect  of  the  Company's  railway  as 
will  afford  to  all  railways  connecting  with  the  said  line  so 
subsidized,  reasonable  and  proper  facilities  in  exercising  40 
such  running  powers,  fair  and  reasonable  traffic  arrange- 
ments with  connecting  companies  and  equitable  mileage 
rates  between  all  such  connecting  railways. 

c.  19. a. '«,'*  7.   Section  46  of  the  Act  passed  in  the  6th  year  of  His 

repealed.  Majesty's  reign  and  Chaptered   19  is  hereby  repealed.  45 
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No.  230  HTT      T  190y 


BILL. 


An  Act  respecting-  the  Alg-oma  Central  and  Hudson 
Bay  Railway  Company. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  An  extension  to  the  31st  day  of  December,  1911,  is  Land  grant  to 
5  hereby  granted  to  The  Algoma  Central  and  Hudson  Bay  tra1°a™dCen* 
Railway  Company  to  earn  the  Land  Grant,  granted  to  said  aSuwayBay 
Railway  by  the  Act  passed  in  the  63rd  year  of  the  reign  company, 
of  Her  late  Majesty,  Queen  Victoria,  Chap.  30;  provided, 
however.,   that  the  following  conditions  shall  be  fulfilled 
10  and  performed  to  enable  or  entitle  the  Company  to  have  or 
obtain  any  of  the  land  grants  provided  by  said  Act : 

(a)  That    The   Lake    Superior    Corporation    commences  condition  for 
forthwith   work   on   the   extension   and   betterment   of  the fj**f ^eara* 
plants   of  the   Sudsidiary   Companies   of   said   Corporation  smm. 

15  at  Sault  Ste.  Marie,  Ontario,  and  expends  in  such  exten- 
sion and  betterment  at  least  fl, 500, 000  by  the  31st 
of  December,  1910. 

(b)  That  the  Railway  Company  begins  at  once  the  sur- 
vey and  exploration  and  begins  actual  construction  work 

20  on  the  railway  on  or  before  the  1st  day  of  May,  1910, 
and  from  such  date  expends  at  least  the  sum  of  $25,000 
per  month  on  such  construction  work  until  the  railway 
has  been  extended,  including  the  main  line  and  the  Michi- 
picoten   Branch,   to   a   connection   with   the   main   line   of 

25  the  Canadian  Pacific  Railway,  such  extension  to  be  com- 
pleted by  the  31st  of  December,  1911. 

(c)  That  the  Crown  shall  have  the  right  to  throw  open 
the  1,439,300  acres  of  land  approximately  set  aside  in 
respect  of  such  Land  Grant  by  Order-in-Council  dated  the 

30  4th  day  of  February,  1905,  to  prospectors,  including  the 
prospectors  of  the  Company,  until  the  31st  day  of  Decern- 


ber.  1910.  or  such  earlier  date  as  the  Company  shall  have 
completed  the  railway  to  the  main  line  of  the  Canadian 
Pacific  Railway,  or  the  Crown  may  agree  to,  and  that 
title  to  any  minerals  discovered  on  said  lands  be  conferred 
upon  the  discoverer  thereof  or  other  party  entitled  thereto,  5 
under  and  pursuant  to  the  provisions  of  The  Mining  Act  of 
Ontario,  not  including,  however,  any  iron,  coal,  iron  py- 
rites or  nickel  contained  in  such  lands,  all  of  which  shall  be 
reserved  for  the  Company;  any  moneys  to  be  received  by 
the  Crown  in  respect  of  such  minerals  to  be  set  apart  by  10 
the  Crown  for  the  Company  and  to  be  paid  to  the  railway 
company  when  the  conditions  on  which  the  Land  Grant 
is  earned  have  been  fulfilled. 

(d)  That  the  Crown  shall  have  the  right  to  permit 
settlers  to  enter  on  and  to  grant  patents  to  bona  fide  15 
settlers  on  the  land  set  aside  in  respect  of  such  Land  Grant, 
reserving  all  minerals;  the  Crown  to  place  in  a  special 
fund  all  moneys  received  by  it  in  respect  to  these  lands, 
such  moneys  to  be  paid  over  to  the  Company  on  its  compli- 
ance with  the  above  conditions.  20 

(e)  That,  where  any  party  at  the  date  of  the  passing  of 
this  Act  may  have  made  hona  fide  discovery  of  minerals 
on  the  said  lands,  and  where  such  discovery  has  been  duly 
proved  under  the  terms  of  The  Mining  Act  of  Ontario, 
within  sixty  days  from  said  date,  the  Crown  shall  have  the  25 
right  to  grant  such  person  or  persons  patents  to  the  lands, 
including  the  usual  rights  as  to  the  minerals  discovered 
under  and  pursuant  to  the  provisions  of  The  Mining  Act 
of  Ontario,  on  the  various  provisions  of  said  Act  being 
complied  with. 

conditions  2.  The  fulfilment  and  performance  of  the  conditions  set  3C 

certain  other    cut  in  section  one  of  this  Act  shall  be  deemed  and  taken 
conditions.       ag  a  ful£lment  and  performance  of  the  obligations  imposed 
and  as  a  satisfaction  of  the  conditions  necessary  for  the 
earning  of  the  Land  Grant  under  said  Act  passed  in  the 
■33rd  year  of  the  reign  of  Her  late  Majesty,  Queen  Victoria,  35 
63  V.,  c.30.        Chapter  30,  and  any  amendments  thereto. 
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No.  231  nil      I  1909 


BILL. 


An  Act  to  amend  the  Temiskaming-  and   Northern 
Ontario   Railway  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province  of 
Ontario,  enacts  as  follows:  — 

1 .   Section  3  of  The  Temiskaming  and  Northern  Ontario  7  Edw.  vh., 
5    Railway  Act  passed  in  the  7th  year  of  His  Majesty's  reign,  ^meAded 
Chaptered  18,   is  hereby  amended  by  adding  thereto  the 
following  subsection  : 

(2)   It    shajLl   be    lawful    for   the    Commission    with  the  Establishment 
approval  of  the  Lieutenant-Governor  in  Council  to  estab-  Department. 

10  lish  a  Land  Department  to  administer  town  sites  and 
do  such  other  work  as  shall  be  designated  by  the  Commis- 
sion; and  it  shall  further  be  lawful  for  the  Commission 
with  such  approval  as  aforesaid  from  time  to  time  when 
deemed  advisable  to  appoint  one  of  the  Commissioners  to 

15  take  the  charge  and  oversight  of  such  Department  and  to 
pav  to  such  Commissioner  while  in  charge  of  such  Depart- 
ment such  remuneration,  in  addition  to  the  honorarium 
aforesaid  as  the  Commission  shall  see  fit  not  exceeding  at 
the  rate  of  $1*500  per  annum. 

20      2.   Section    4    of   the   said    Act    is   amended    by   adding 7  Edw.  vn., 
thereto  the  following  subsections :  amended. 

(2)  The  Commission,  subject  to  the  approval  and  direc- 
tion of  the  Lieutenant-Governor  in  Council  may  construct 
and  operate  an  extension  of  said  line  of  railway  from   a 

25  point  at  or  near  Charlton,  the  present  terminus  of  the 
Charlton  branch,  in  a  westerly  and  southwesterly  direction 
to  a  point  at  or  near  Gowganda  and  subject  as  aforesaid 
shall  have  and  mav  exercise  the  like  powers  with  respect  to 
the  extension  authorized  by  this  subsection  as  it  has  and 

30  may  exercise  with  respect  to  the  railway  authorized  by 
subsection  1  of  this  section. 


7  Edw.  VII., 
C.  18,  S.  16, 
amended . 


Expropriation 
of  easements, 
etc. 


Carrying 
railways  ov«r 
highways. 


3.   Section  16  of  said  Act  is  amended  by  adding  thereto 
the  following  subsections  : 

(2)  The  Commission  may  from  time  to  time  at  its  option 
in  lieu  of  expropriating  land  under  the  provisions  of  any 
such  General  Railway  Art,  expropriate  such  easements,  5 
rights  of  user  and  rights  of  support  as  shall  be  indicated 
in  any  notice  to  be  given  by  the  Commission  in  that 
behalf,  and  in  any  such  case  the  compensation  to  the 
owners  or  other  persons  interested  in  any  such  lands  shall 
be  reasonable  compensation  for  stich  easements,  rights  10 
of  user  and  rights  of  support. 

(3)  The  railway  of  the  Commission,  including  anv 
branch  lines,  spurs  or  sidings,  may  be  carried  along  or 
across  existing  highways  upon  leave  therefor  having  been 
first  obtained  from  the  Ontario  Railway  and  Municipal  15 
Board;  and  sections  90  to  97  inclusive  of  The  Ontario 
Railway  Art,  7906,  shall  apply  to  any  such  occupation 
of  existing  highwavs,  and  to  the  construction  and  use  of 
any  such  railways  carried   along  or  across  the  same,   and 

to  any  application  for  such  leave.  20 
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No.  232  nil      T  1909 


BILL. 


An    Act   respecting    the     Queen    Victoria    Niagara 

Falls  Park. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This    Act    may    be    cited    as    "The    Queen    Victoria  short  title. 
#  Niagara  Falls  Park  Act,   1909." 

2.  In  order  to  complete  the  work  proposed  and  purchase  power  to 
lands  necessary  thereto,    as   described   in   section  2  of  the  SJuvJf1®1 
Act   passed   in   the  Eighth   year  of  His    Majesty's   reign,  debentures. 
intituled   An  Act   respecting   the    Queen   Victoria  Niagara 

10  Falls  Park,  the  Commissioners  may,  from  time  to  time, 
with  the  approval  of  the  Lieutenant-Governor  in  Council, 
issue  further  debentures  to  an  amount  not  exceeding 
$000,000,  their  form  and  effect,  payment  with  interest, 
security  guarantee  and  negotiability  shall  be  as  provided 

j  i  by  section  11  of  The  Queen  Victoria  Niagara  Falls  ParJc 
Act  and  the  amendments  thereto  with  respect  to  the 
debentures  therein  mentioned,  the  proceeds  of  the  said 
debentures  as  may  be  Ordered  by  the  Lieutenant-Governor 
of   Ontario  in    Council    shall   be    applied    as    provided   by 

20  section  2   aforesaid. 

3.  All  works   or    lands   whereon    anv    expenditures    are  works  of 

...  »    ii  •       a     i       i     n    i         1  i  i  Commission 

authorized  m  pursuance  of  this  Act  shall  be  deemed  and  to  be  public 
are  herebv  declared  to  be  Public  Works  of  Ontario,  not- Ontario, 
withstanding  they  are  in  the  care  or  charge  of  the  Com- 

25  missioners;  and  in  any  proceedings  to  acquire  lands  the 
Commissioners  in  respect  thereof  shall  have  the  powers 
and  proceed  in  the  manner  provided  by  The  Act  respecting 
the  Public  WorJcs  of  Ontario,  where  the  Minister  of 
Public  Works  takes  land  or  property  for  the  use  of  the 

30  Province  and  the  provisions  of  the  said  Act  shall  mutatis 
mutandis  apply. 


Accounts 
confirmed. 


Application  of 
revenues 
and  rentals. 


4.  The  accounts  of  the  Commissioners  in  respect  of 
receipts  and  expenditure  of  every  description  heretofore 
made  and  reported  by  the  Commissioners  to  the  Legisla- 
ture and  duly  audited  under  the  provisions  of  the  Act  to 
provide  for  the  better  Auditing  of  the  Public  Accounts  of  5 
the  Province,  as  made  applicable  by  The  Queen  Victoria 
Niagara  Falls  Park  Act,   are  approved  and  confirmed. 

5.  The  revenues  and  rentals  payable  or  collectable  by 
the  several  agreements  made  by  and  between  the  Commis- 
sioners acting  on  their  own  behalf  and  with  the  approval  10 
of  the  Government  of  the  Province  of  Ontario  and  the 
Canadian  Niagara  Power  Company,  the  Ontario  Power 
Company  of  Niagara  Falls  and  the  Electrical  Develop- 
ment  Company   of  Ontario,  Limited,    shall  be   applied, - 

1.  To  the  payment  half  yearly  of  the  interest  payable  15 

on  the  debentures  issued  by  the  Commission- 
ers, namely,  such  as  are  described  in  section 
11  of  the  Queen  Victoria  Niagara  Falls  Act, 
and  such  as  issued  or  issuable  under  the 
Ontario  Act  of  1908,  chapter  29,  in  all  20 
$700,000,    and   by  this  Act — 

2.  To  provide  a  sinking  fund  at  the  rate  of  one  per 

cent,   per  annum  on  the   entire   amount  of  the 
said   debentures. 

The  application   of   the    sinking   fund   in  respect    of   said  25 
debentures    shall    be     as    provided    by  section   17   of   the 
Queen    Victoria   Niagara   Falls   Park  Act. 


Commissioners 
may  continue 
to  collect 


-6.  Subject  to  any  direction  or  order  of  the  Lieutenant- 
Governor  of  Ontario  in  Council,  and  to  the  provisions  of 
pinver168  fr°m  *his  ^c^»  *he  Commissioners  may  continue  to  collect  the  30 
companies.  revenues  and  rentals  in  the  next  preceding  section  men- 
tioned, and  for  the  years  1909,  1910,  1911  and  1912,  and 
shaH  apply  the  same  in  accordance  with  the  provisions 
of  the  said  section. 


Application  7.   The    Commissioners    shall  apply   the    other    revenues.^ 

revenues.  ^   them,    collectable   in    accordance    with    the    provisions 

of  section   16  of  The   Queen  Victoria   Niagara  Falls  Park 

Act. 
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No.  233  nil      I  1909 


BILL. 


The  Municipal  Amendment  Act,  1909. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of   the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows:  — 

1.  Section  11  of  The  Consolidated  Municipal  Act,  1903, ***£ JJ41- 
5  is  amended  by  adding  thereto  the  following  subsection:  •-  amended. 

(la)  The  council  or  councils  of  any  county  or  counties  incorporation 
may  in  like  manner  erect  a  police  village  containing  over  village0* 
750  inhabitants  into  an  incorporated  village,  and  any  by- 
law or  by-laws  heretofore  passed  by  the  council  or  councils 
10  of  any  county  or  counties  erecting  a  police  village  contain- 
ing over  750  inhabitants  into  an  incorporated  village  shall 
be  as  valid  and  effectual  as  if  this  subsection  were  in  force 
at  the  time  of  the  passing  thereof. 

2.  Sections  39a  to  39o  of   The  Consoldiated  Municipal  3  Edw.  vn., 
1 5 Act,    190-3,    as    enacted    by    section    2    of  The  Municipal £0 ^'repeal-- 

Amendment  Act,  1906,   are  repealed.  6Edw  vu 

c.  34. 

3.— (1)  Section  11a  of  The  Consolidated  Municipal  Act,  3  Edw.  vn., 
1903,    is   amended  by   inserting  therein   the   following   as  amended!'1' 
subsection   3a:  — 

20      3*8.     Notwithstanding    anything    herein    contained    the  composition 
council    of     a   town     situate     in     a     Provisional     Judicial  certain  towns. 
District,  and  having  a  population  of  more  than  5,000  and 
less  than  10,000  may  by  by-law  provide  that  the  council 
of  such  town   shall  be  composed  of  the   mayor  and  nine 

25  councillors,  to  be  elected  by  general  vote. 

2.  Subsection  4  of  said  section  71a  is  amended  by  insert- 
ing after  the  word  and  figure  "subsection  3"  in  the  second 
line  the  words  "or  subsection  3a." 

3.  Subsection  7  of  the  said  section  71a  is  amended  by 
30  inserting  after  the  figure  "3"  in  the  twelfth  line  the  figure 

"3a." 


3Edw.  VII, 
c.  19,  s.  129, 
subsec.  3a. 
amended. 


3  Edw.  VII  , 
C   19,  S.  219, 
subs.  1, 
amended. 


3  Edw.  VII., 
c  19,  f.  276  b, 
subs.  1, 
repealed. 


Council— how 
composed. 


4.  Subsection  3a  of  section  129  of  The  Consolidated  Muni- 
cipal Act,  1903,  is  amended  by  inserting  after  the  word 
"office"  in  the  eighth  line  thereof  the  words  "and  that  he 
is  not  liable  for  any  arrears  of  taxes  to  the  municipality, 
and  that  there  are  no  arrears  of  taxes  against  the  lands  in  y 
respect  of  which  he  seeks  to  qualify." 

5.  Subsection  1  of  section  219  of  The  Consolidated  Muni- 
cipal Act,  1903,  is  amended  by  adding  at  the  beginning 
thereof  the  words  "in  case  the  right  of  a  municipality  to 

a  reeve  or  deputy  reeve  or"  and  by  inserting  after  the  word  10 
"appointed"  in  the  8th  line,  the  words  "  and  when  the 
right  of  a  municipality  to  a  reeve,  deputy  reeve  or  reeves 
is  the  matter  contested,  any  municipal  elector  in  the  county 
may  be  the  relator,  and  when  the  contest  is  respecting  the 
validity  of  any  such  election."  15 

6.  Subsection  (1)  of  section  2766  of  The  Consolidated 
Municipal  Act,  1903,  is  repealed  and  the  following  sub- 
stituted  therefor :  — 

(1)  Notwithstanding  anything    in    this    Act    or    in    any 
special  Act  contained,  the  Municipal  Council  of  the  City  20 
of  Toronto  shall  consist  of  the  Mayor  and  four  Controllers, 
to  be  elected  from  the  city  at  large,  and  twenty  aldermen, 
three  of  whom  shall  be  elected  from  each  of  the  six  wards 
existing  on  the  1st  day  of  January,  1909,  and  two  from 
Ward  No.  7,  and  the  four  Controllers  so  elected,  together  25 
with  the  Mayor  shall  be  the  Board  of  Control  for  the  said 
city.     Provided,  however,  that  when  the  population  of  the 
said  Ward  No.  7  shall  have  reached  30,000  (according  to 
the  assessment  roll)  there  shall  be  three  aldermen  elected 
from  the  said  ward,  and  there  shall  then  be  in  all  twenty-  30 
one  aldermen  in  the  said  council. 


7.  The  Consolidated  Municipal  Act,  1903,  is  amended  by 
adding  thereto  the  following  section : 

276c — (1)  The  council  of  any  city  having  a  population  of 
less  than  100,000  but  more  than  45,000  may  by  by-law  pro-  g5 
vide  that  the  municipal  council  of  the  city,  shall  thereafter 
consist  of  a  mayor,  and  four  controllers  to  be  elected  by 
the  city  at  large,  and  the  aldermen  to  be  elected  from  the 
wards  of  the  city  under  section  70  of  this  Act;  and  the 
four  controllers  so  elected  together  with  the  major,  shall  49 
be  the  Board  of  Control  for  the  said  city. 

(2)  Each  elector  entitled  to  vote  for  mayor  shall  also  be 
entitled  to  vote  for  four  persons  to  be  elected  controllers 
or  for  one  or  more  thereof  less  than  four  and  the  aldermen 
shall  be  elected  in  the  manner  at  present  provided  by-law,  45 
by  the  municipal  electors  entitled  to  vote  in  each  of  the 
wards  in  which  they  may  be  qualified  so  to  vote. 


(3)  The  candidates  for  tlie  office  of  controller  shall  be 
nominated  at  the  same  time  and  place  and  in  the  same 
manner  as  candidates  for  the  office  of  mayor  are  nomin- . 
ated,    and    the    provisions    of    this    Act  providing    for  the 

o  nomination  and  election  of  a  mayor,  including  election  by 
acclamation,  shall  except  as  otherwise  provided  herein 
mutatis  mutandis  apply  to  the  nomination  and  election  of 
controllers. 

(4)  Any  person  desiring  to  vote  for  a  controller  or  for 
10  controllers  shall  do  so  by  placing  a  cross  opposite  the  name 

or  names  of  the  candidates  for  whom  he  so  desires  to  vote. 

(5)  No  person  shall  be  qualified  to  be  elected  to  the  office 
of  controller  who  does  not  possess  the  property  and  other 
qualifications  as  required  for  mayor  by  section  76  of  this 

15  Act. 

(6)  The  mayor  when  present,  shall  preside  at  the  meet- 
ings of  the  Board,  and  in  the  absence  of  the  mayor  the 
Board  shall  select  one  of  their  number  to  preside. 

(7)  The  council   may   fix  by  by-law  the   salaries  to  be 
20  paid  to  the  members  of  the  Board  of  Control  elected  under 

this  section;  but  the  same  shall  not  exceed  for  each  mem- 
ber the  sum  of  $1,500  per  annum. 

(8)  If  any  member  of  the  Board  dies,  resigns,  or  becomes 
incapable  of  acting,  the  council  may,  at  a  meeting  called 

25  for  that  purpose,  appoint  a  successor  to  hold  office  for  the 
unexpired  portion  of  the  term  of  such  member. 

(9)  No  by-law  shall  be  passed  under  this  section  by  the 
council  of  any  city,  nor  shall  any  by-law  repealing  the 
same  be  so  passed  until  it  shall  have  been  submitted  to  the 

30  electors,  and  shall  have  received  the  assent  of  a  majority 
of  the  electors  voting  thereon. 

8     Section  306  of  The  Consolidated  Municipal  Act,  1903, 8  Bdt.  vn. 

1     -  c.  Hi,  B.  806 

IS  repealed.  repealed. 

9.   Section  351  of  The  Consolidated  Municipal  Act,  1903,  ttAwMi. 
85  is  amended  by  adding  after  the  word  "except"  in  the  fourth  amended, 
line  the  words  "subsections  1,  2,  and  4  of." 


10.  Subsection  1  of  section  354  of  The  Consolidated^^ 
Municipal  Act,  1903,  is  amended  by  adding  at  the  end  i  amende 
thereof    the    words    "and    provided    further    that    he    has 

40  at  least  ten  dajs  next  preceding  the  day  of  polling  filed  in 
the  office  of  the  clerk  of  the  municipality  a  statutory 
declaration  stating  that  his  lease  meets  the  above  require- 
ments, and  the  clerk  shall  insert  or  otherwise  designate  the 
names  of  such  tenants    in   the    Voters'    List    prepared    in 

45  accordance  with  the  provisions  of  section  348  of  this  Act, 
and  the  notice  required  by  subsection  3  of  section  338  of 


i.  <■ 


3Edw.  VII., 
C.  19,  S.  384, 
sub  sec.  3 
amended. 


this  Act  shall  also  contain  a  statement  that  the  names  of 
leaseholders  neglecting"  to  file  such  a  declaration  shall  not 
be  placed  on  the  Voters'  List  for  such  voting." 

11. — (1)  Subsection  3  of  section  384  of  The  Consolidated 
Municipal  Act,  1903,  is  amended  by  striking  out  the  first    5 
three  lines  thereof  and  substituting  therefor    the    follow- 
ing: 

"(3)  The  debentures,  save  as  hereinafter  provided,  shall 
all  be  issued  within  two  years  after  the  passing  of  the  by- 
law unless  upon  the  application  of  the  Council  such  period  10 
of  two  years  is  extended  by  The  Ontario  Railway  and 
Municipal  Board  and  shall  all  bear  the  same  date  and  may, 
notwithstanding  any  provision  in  the  by-law,  bear  any  date 
within  such  two  years,  or  any  extension  thereof  by  such 
Board  provided  that"  and  by  inserting  in  the  seventeenth  15 
line  the  words  "dated  and"  before  the  word  "issued." 

(2)  The  said  subsection  is  further  amended  by  striking 
out  all  the  words  in  the  17th  line  after  the  word  "law" 
and  substituting  the  words  "unless  upon  the  application  of 
the  council  such  period  of  five  years  or  two  years  respec-  20 
tively  is  extended  by  the  said  Board,  and  in  such  case 
the  debentures  may  be  dated  and  issued  accordingly." 

(3)  Subsection  5  of  the  said  section  is  amended  by  adding 
after  the  word  "by-law"  in  the  last  line  the  words  "or  by 
the  said  Board."  25 


3  Edward  VII. 
c.  19  amended. 


Raising 
amount 
required  to 
comply  with 
order  of  Rail- 
way Board. 


12.  The  Consolidated  Municipal  Act,  1903,  is  further 
amended  by  adding  after  section  388a,  the  following 
section  :  — 

3886.  The  council  of  any  municipality  may  by  by-law 
passed  with  the  approval  of  The  Ontario  Railway  and  :)Q 
Municipal  Board,  but  without  submitting  the  same  for 
the  assent  of  the  electors,  raise  upon  the  credit  of  the  muni- 
cipality such  sum  or  sums  of  money  as  may  be  required  to 
pay  and  liquidate  the  share  ordered  to  be  paid  bv  such  city 
of' the  cost  of  the  construction  of  any  work  ordered  to  be  35 
constructed  by  the  Board  of  Railway  Commissioners  for 
Canada  or  the  Ontario  Railway  and  Municipal  Board  or  of 
any  work  or  improvement  which  in  the  opinion  of  The 
Ontario  Railway  and  Municipal  Board  has  been  rendered 
necessary  or  expedient  by  the  construction  of  the  bridge ;  40 
work  or  improvements  ordered  by  either  of  the  said 
boards,  or  to  provide  from  t'me  to  time  for  the  cost  of 
acquiring  such  portion  or  portions  of  any  toll  road  as  may 
be  or  may  come  to  be  within  the  boundaries  of  such  city 
by  reason  of  the  extension  of  its  limits.  45 


13.   Subsection    1  of   section   389     of    The    Consolidated  3  mw.vu., 
Municipal  Act,  1903,  is  amended  by  substituting  the  word  subs!  1  389' 
"four"  for  the  word  "two,"  where  the  same  occurs  in  theamend*d- 
first  line  thereof. 

5      14  Section    484    of   The    Consolidated     Municipal     Act,  3  Edw.  vn. 
1903,  is  amended  by  adding  thereto  the  following  subsec- amended, 
tion  :  — 

(6)  The  Board  of  Commissioners  of  Police  in  cities  may  Regulating 
make  regulations  governing  parades  or  processions  on  high- 

10  ways,  and  may  from  time  to  time,  and  as  occasion  may 
require,  make  regulations  for  the  routes  of  travel  to  be 
observed  by  all  vehicles  (but  this  shall  not  apply  to  the 
right  of  any  street  railway  company  to  regulate  the  routes 
of  its  cars  if  so  entitled),  horses  and  persons  upon  the  high- 

15  ways,  and  for  preventing  the  obstruction  of  the  highways 
in  all  times  of  public  processions  or  public  demonstrations, 
and  may  also  give  directions  to  the  Police  Constables  for 
keeping  order,  and  preventing  any  collision  or  obstruction 
of  traffic  at  the  intersections  or  other  frequented  portions 

20  of  the  highways,  on  all  occasions  or  times  when  the  high- 
ways may  be  thronged,  or  liable  to  obstruction,  and  may 
attach  penalties  for  the  enforcement  of.  such  regulations, 
and  the  orders  and  directions  of  the  police  constables  there- 
under,  which   penalties  may  be  recovered  in  the   manner 

25  provided  bv  law  in  the  case  of  by-laws  passed  by  such 
Boards  of  Police  Commissioners.  Before  such  regula- 
tions or  directions  are  made  by  the  Board  of  Police  Com- 
missioners which  may  affect  a  street  railway  company  the 
company   shall  be  given  an   opportunity  of  presenting  its 

30  views  to  the  said  Board. 

15.  Section  11  of  The  Municipal  Amendment  Act,  1908,  8  ^ward  vn., 

.      ,  L  '  '  c.  48s.  11 

is  hereby  repealed.  repealed. 

16.  Subsection  (c)  of  paragraph  2  of  section  532  of  ThesEdw.  vn., 
Consolidated  Municipal  Act,  1903,  is  amended  by  inserting  par.  '2  ''     ' 

35  after  the  word  "and"  in  the  fourth  line  thereof,  the  words amended- 
"a  notice  thereof  to  be  approved  of  by  the  Judge,  shewing 
the  proposed  change  or  changes." 

17.  The  Consolidated  Municipal  Act,    1903,  is  amended  £wlme?ded. 
by  inserting  therein  the  following  section  :  — 

40      534a.  Whenever  a  municipal  corporation  can  expropri- £a)kdil}fl(more 
ate  land  in  virtue  of  any  power  conferred  upon  it  by  this  required. 
Act  or  The  Municipal   Waterworks  Act  and  it  appears  to 
the  council  or  the  Board  of  "Water  Commissioners  of  the 
said  corporation  that  it  can  acquire  a  larger  quantity  of 

45  land  from  any  particular  owner  at  a  more  reasonable 
price  on  the  average,  or  on  terms  more  advantageous  than 
those  upon  which    it    could    obtain    the    portion    thereof 


6 


3  Edw.  VII. 
C.  19,  s.  541 
amended. 


immediately  required  by  it  for  its  purposes,  it  may  take 
such  larger  quantity  and  maj  afterwards  sell  and  dispose 
of  the  part  of  such  land  which  is  unnecessary  for  its  pur- 
poses. 

18.   Section  541   of    The    Consolidated    Municipal    Aci,    5 
1903,  is  amended  by  adding  the  following  paragraph  : 

8.  For  regulating  the  location  of  manure  pits,  stables, 
garages,  barns  or  outhouses. 

ci9^'o42IJpait      19.  Paragraph    3a  of    section    542   of    The  Consolidated 
3a  amended.     Municipal  Act,  1903,  is  amended  by  inserting  at  the  begin-  10 
ning  thereof  the  words"for  regulating  and"  and  by  insert- 
ing after  the  word   "light"   in  the  second  line  the  word 
"heat." 


3  Edw.  VII., 
c.  19,  s.  553, 
par.  1 
amended. 

No  building 
except  on 
public  street. 


20.  The  paragraph  numbered  1  in  section  553  of  The 
Consolidated  Municipal  Act,  1903,  is  amended  by  adding  i5 
at  the  end  thereof  the  words,  "and  for  preventing  the  erec- 
tion of  dwellings,  or  the  alteration  of  other  buildings  for 
such  purpose,  unless  the  same  front  on  a  street  which  has 
been  duly  laid  out  and  accepted  by  the  municipality  as  a 
public   highway."  20 


c  *S  amended.  21  Section  559  of  The  Consolidated  Municipal  Act, 
1903,  is  amended  by  adding  the  following  words  and  para- 
graph :  — 

By  the  councils  of  counties :  — 

erectionof  (4&)   For   authorizing  and   regulating   the   erection    and  25 

poles,  towers,    maintenance   of    electric    light,    electric    power,    telegraph 
county  roads,    and  telephone  poles,  towers  and  wires,   and  the  laying  of 
pipes    or   conduits    for    the  conveyance    of   water,    gas   or 
sewage  on  roads  assumed  or  controlled  by  the  county. 


3  Edw.  VII.. 
c.  19,  s  569, 
subs.  5 
amended . 


Sewerage  or 
sewage  dis- 
posal works. 


22.   Subsection  5  of  section  569  of  The  Consolidated  Muni-  30 
cipal  Act,  1903,  as  enacted  by  section  21  of  The  Municipal 
Amendment  Act,  1906,  and  as  further  amended  by  section 
15    of    The   Municipal   Amendment   Act,    1907,    is   hereby 
further  amended  by  adding   after  the  word   "energy"   at 
the  end  of  said  last  mentioned  section  15  the  words,   "or  35 
sewerage  works  or  works  for  the  interception,  purification 
or  disposal  of  sewage,"   and  by  inserting  after  the  word 
"corporation"  where  the  same  first  occurs  in  the  said  sub- 
section the  words,   "or  uses  or  has  used  the  money  of  the 
corporation  for  the  purchase,   acquisition   or  construction  40 
of  such  works,"  and  by  inserting  after  the  word  "interest" 
in  the  fourth  line  from  the  end  of  the  said  subsection  the 
words  "or  if  it  be  shown  in  the  case  of  the  extension  or 
improvement  of  sewerage  or  sewage  works  to  the  satisfac- 
tion  of  the   Ontario   Railway   and   Municipal   Board   that  45 
such   extensions   or   improvements    are   necessary   and    are 


required  and    approved    of    by    the    Provincial  Board  of 
Health  of  Ontario. 

23.  Paragraph    8    of    section    580   of    The    Consolidated  3  Edw.  vn.,  c. 
Municipal  Act,  1903,  is  repealed  and  the  following  substi- 19,  s- 5m' pai-- 3- 

5  tuted  therefor :  — 

8.  For  preventing  and  regulating  the  purchase  of  such  Hucksters,  etc. 
things  by  hucksters,  grocers,  butchers,  runners  or  whole- 
salers.    For  the  purpose  of  this  subsection  "wholesaler" 
shall   include   any   one   directly   or   indirectly   purchasing 
10  or  acquiring  such  things  for  re-sale." 

24.  Paragraph  4  of  section  583  of  The  Consolidated  il/im-3Edw  vir 
icipal  Act,  1903,  is  amended  by  adding  the  word  "pool"  CJ^ amended 
after  the  word  "billiard"  wherever  it  occurs  therein,  and 

by  adding  after  the  word  "force"  in  the  7th  line  thereof 
15  the  words  "For  limiting  the  number  of  licenses  to  be  issued 
hereunder  and  for  limiting  the  number  of  pool,  billiard  or 
bagatelle  tables  which  shall  be  licensed  in  the  munici- 
pality." 

25.  Paragraphs  12  and  13  of  section  583  of  The  Consoli-*^™^ 
20  dated  Municipal  Act,  1903,  are  repealed.  pars  12 and  13 

repealed . 

26.  Section  587  of  The  Consolidated  Municipal  Act,  1903, 3Edw.  VII  _ 
is  amended  by  adding  thereto  the  following  subsection  :  -   tended87 

(13)  For  granting  aid  to  any  philanthropic  society,  with-  Aidtoindus- 
in  the  meaning  of  The  Industrial  Schools  Act,  and  upon tnal  Schoo,s- 
25  tbe  board  of  which  the  municipal  council  is  represented, 
for  the  erection,  establishment  or  equipment  of  an  industrial 
school. 

27.  Section  591c    of  The    Consolidated    Municipal    Ac*,  sww.  vii  , 
1903,  is  repealed,  and  the  following  substituted  therefor  :  —  repealed. 

30      591c.  The  council   of   every    municipality  may  pass  by- Grants  to 
laws  for  making  an  annual  grant  towards  the  maintenance ferrles- 
and  operation  of  ferry  boats  or  other  appliances  used  at 
any  ferry  over  a  stream  or  other  water  separating  a  part 
of  such  municipality  from  another  part  thereof  or  separ- 

35  ating   the   municipality  from   any   other   municipality   in 
Ontario. 

28.  Section  595  of  The  Consolidated  Municipal  Art,  1903,  3 Edw.  v  1 1 .. 
is  amended  by  striking  out  the  word  "shall"  in  the  first  ^ended95 
line  and  inserting  in  lieu  thereof  the  word  "may." 

40      29.   Subsection     1     of    section    606    of    The   Consolidated**^  vu,^ 
Municipal  Act,  1903,  is  amended  by  adding  after  the  word  1  amended. 
"default"  in  the  sixth  line  the  words  "if  the  default  from 
which  the  damages  arose  consists  of  misfeasance  or  if  such 
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Liability  for 
non-report  of 
highways. 


default  consists  of  non-feasance  and  the  corporation  has 
had  sufficient  notice  in  writing  of  such  latter  default  to 
enable  it  in  the  ordinary  course  of  its  business  to  remedy 
the  same,"  and  by  adding  at  the  end  thereof  the  following 
words  "such  notice  may  be  given  to  the  head  of  the  cor- 
poration or  the  clerk  thereof  or  the  engineer,  pathmaster  or 
other  officer  of  the  corporation  having  supervision  over  the 
road,  street,  bridge,  or  highway  upon  or  in  respect  of  which 
such  default  occurred." 


Settlement  of 
disputes  be- 
tween counties 
and  local 
municipalities 
as  to  bridges. 


3Edw  vii  30.  Subsections  1  and  2  of  section  618  of  The  Consolidated  10 

c.  19,  s.  6io  '     Municipal  Act,  1903,  enacted  by  section  24  of  The  Muni- 
cipal Amendment  Act,  1905,  are  repealed  and  the  following 
5Edw.  vii.,     Sllbstituted  therefor :  — 

618. — (1)  Whenever  there  is  a  dispute  between  one  or 

more  counties  and  one  or  more  local  municipal-  15 
ities  (other  than  cities  and  separated  towns)  as 
to  the   dutv   or  liability   to   build     and     main- 
tain a  bridge  in  whole  or  in  part  or  as  to  the 
proportions  in   which  they  should   respectively 
contribute    to    the    building  or  maintenance  of  20 
such  bridge  the  council  of  any  of  such  munici- 
palities may  by  resolution  set  forth  the  grounds 
of  complaint  or  the  question  in  dispute  and  may 
by    such    resolution     declare     that     application 
should  be  made   to  the   -Judge    of   the   County  25 
Court  of  the  county  or  one  of  the  counties  for 
an  order  determining  the  matter  in  dispute. 

(2)  After  the  passing '  of  such  resolution  the  clerk  of    • 
each  municipality  shall  forthwith  serve  a  copy 
thereof,   certified  to  be  a  true  copy  under  his  30 
hand  and  the  corporate  seal  of  the  municipality, 
upon  the  clerk  or  clerks  of  the  other  municipal- 
ity or  municipalities  affected. 

(2)  Subsection  3  of  the  said  section  is  amended  by  adding 
after  the  word  "county"  in  the  4th  line  the  words,  "or  one  05 
of  the  counties,"  by  adding  after  the  word  "clerk"  in  the 
7th  line,  the  words  "or  clerks"  and  by  adding  after  the 
word  "  municipality"  in  the  7th  line  the  words  "or  muni- 
cipalities." 

(3)  Subsection  4  of  the  said  section  is  amended  by  adding-  ^q 
after  the  word  "fit"  in  the  5th  line  the  words  "or  any." 

.  (4)  Subsection  5  of  the  said  section  is  amended  by  adding 
after  the  word  "corporation"  in  the  2nd  line  the  words  "or 
corporations,"  by  adding  after  the  word  "office"  in  the 
6th  line  the  words  "or  offices"  and  by  adding  after  the  45 
word  "division"  in  the  6th  line  the  words  "or  registry 
divisions," 


Resolution  to 
be  served  on 
clerks  of  other 
municipalities. 


3Edw.  VII., 
C.  19,  s.  618, 
subs.  3 
amended. 


3Edw.  VII., 
c.  19,  s.  618, 
subs.  4 
amended. 

S  Edw.  VII., 
c    19,  s.  618, 
subs.  5 
amended. 
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31.  Section  660  of  The  Consolidated  Municipal  Act,  1903,  l^'.  eg" 
is  amended  by  adding  thereto  the  following  subsection:  —  amended. 

Prizes  for  Keeping  up  Roadside,  etc. 

(5)  For  granting  a  prize  not  exceeding  $10  for  the  best  JJ^JdiJi'1 
5  kept  roadside,  farm   front  and  farm  house  surroundings,  and  farm  front, 
in  each  public  school  section  in  the  township,  and  for  pre-  etc" 
scribing  the  conditions  upon  which    such    prizes    may   be 
competed  for  and  awarded. 


32.   The  Consolidated  Municipal  Act,   1903,  is  amended  ^ Edw.  vn, 
r  inser 
663:  — 


C    19 

10  by  inserting  therein  the  following  immediately  after  section  amended 


Division  VII, 

Powers  of  cities  and  towns  as  to  aiding  townships  in  con- 
structing and  maintaining  roads  and  bridges. 

15      663a.   The  council  of  any  city  or  town  may  pass  by-laws  ^Q^\^ity 
for  granting  aid  to  a  township  municipality  situate  in  the  neighbouring 

°  j  •    •     •  i       J  ,    vf'  f  •  township  for 

same  or  an  adjoining  county  tor  establishing,  opening  up,  construction 
constructing,  maintaining,  widening,  raising,  lowering  or  ancToTcer- 
otherwise  improving  or  repairing  a  road  or  bridge  in  such  tai"  roads- 
20  township  which    constitutes    or    forms    part  of  a  highway 
leading  to  such  city  or  town. 

33.  Subsection    (1)    of    section   668   of    The  Consolidated  *E*w8-™;.- 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words  subs.' (i> 
"such    final     determination"   in  the  13th   and    14th   lines 

25  thereof ,   and   inserting   in   lieu   thereof   the  words   "being 
affixed  thereto." 

34.  Subsection   (3)   of   section  669   of  The  Consolidated *^J\;j?" 

Municipal  Act,  1903,  is  amended  by  striking  out  the  words  amended, 
"such  final    determination"    in   the   5th    line   thereof   and 
30 inserting  in  lieu  thereof  the  words  "being  affixed  thereto." 

35.  Clause  a  of  section  674  of  The  Consolidated  Municipal »M»,  vh.. 
Act,  1903,  is  amended  by  adding  at  the  end  thereof  the  «'  amended, 
words  "and  the  share  to  be  borne  by  the  lands  determined 

to  be  benefited  may  be  orovided  for  by  the  issue  of  debet) - 
35tures  on  the  credit  of  the  corporation  a  large  and  assessed 
upon  and  charged  against  such  lands  as  a  frontage  tax  in 
like  manner  as  in  the  case  of  the  share  of  the  property 
owners  of  other  local  improvements." 

36.  The  Consolidated  Municipal  Act,  1903,   is  amended  0.i9W' 
40 by  inserting  therein  the  following  section:  — 

,     .         ,,  ,  •  »  Gun  run  tee 

679a.     In  entering  into  a  contract  for  the  construction  oiofwork. 
a  pavement  or  sidewalk  as  a  local   improvement,  a  muni- 
cipality may  require  a  contractor  to  guarantee  that  he  shall 

2—223 


10 

so  construct  the  same  that  it  shall  for  a  period,  not  exceed- 
ing ten  years,  remain  in  good  condition  and  suitable  for  safe 
and  comfortable  travel  thereon,  and  that  he  will,  when 
required,  make  good  any  imperfections  therein  due  to 
materials,  workmanship  or  construction.  5 

cEi9Ws679"  37,   Section    697    of   The   Consolidated    Municipal     Act, 

amended.         1903,  is  amended  by  adding  the  following  subsection  :  — 

(2)  The   council    of   every  town    may     pass    by-laws    to 
authorize  companies  or  individuals  to  construct  tramways, 
to  be  used  in  connection  with  any  manufacturing  or  other  10 
industry,  along  any  highway  on  such  terms  and  conditions 
as  the  council  see  fit. 
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No. 234  nn    r  1909 


BILL. 


An    Act   for    Raising-  Money  on  the    Credit  of  the 
Consolidated  Revenue  Fund  of  Ontario. 


HIS   MAJESTY,   by  and  with  the   advice  and  consent 
of    the    Legislative    Assembly    of  the    Province    of 
Ontario,  enacts  as  follows : 

1 .  The      Lieutenant-Governor     in      Council     is     herebv  Loan  of 

,,.-,,.-,  »    T  »  ',  $3,500,000 

5  authorized  to  raise  by  way  01  loan  a  sum  01  money  not  authorized. 
exceding  three  million  five  hundred  thousand  dollars 
($3,500,000)  for  any  or  all  of  the  purposes  following,  that 
is  to  say  :  for  the  public  service ;  for  works  carried  on  by 
Commissioners  on  behalf  of  the  Province ;  for  the  covering 
10 of  any  debt  of  the  Province  on  open  account;  for  paying 
any  floating  indebtedness  of  the  Province,  and  for  the 
carrying  on  of  the  public  works  authorized  by  the  Legis- 
lature. 

2.  The  aforesaid   sum   of  money   may   be  borrowed    for  Term  And  rate 

15  any  term  or  terms  not  exceeding  forty  years,  at  a  rate  not 
exceeding  four  per  centum  per  annum,  and  shall  be  raised 
upon  the  credit  of  the  Consolidated  Revenue  Fund  of 
Ontario,   and  shall   be   chargeable   thereupon. 

3.  All     bonds    and    inscribed     stock     issued     under  the  f^jj^jj^ 
2u  authority    of  this    Act    shall    be  free    from    all    provincial  to  be  free  of 

taxes,    succession    duty,    charges    and   impositions   whatso-  taxis"0 
ever. 

4.  The    Lieutenant-Governor    in    Council     may    provide  sinking  fun.i. 
for  a  special  sinking  fund  with  respect  to  the  issue  herein 

25  authorized,  and  such  sinking  fund  mav  be  at  a  greater 
rate  than  the  one-half  of  one  per  centum  per  annum  on 
the  amount  of  such  debentures  or  stock,  as  specified  ill 
subsection  (2)  of  section  4  of  The  Provincial  Loam  Act. 
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No.   235  1^  f  I      I  1909 


BILL. 


An  Act  to  amend  the  Public  Libraries  Act. 


HIS  MAJESTY,  by   and  with  the  advice  and  consent 
of    the   Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows : 

1.  The  Public  Libraries  Act  passed  during  the  present  Public 
5  session,  is  hereby  amended  by  adding  thereto  the  following  amended, 
as  section  00  : 

00.  The  Board  of  a  Public  Library  of  a  city  having  a 
population  of  100,000  or  more,  may  permit  any  incorpor- 
ated Art  Museum  to  occupy  for  the  purposes  of  its  gallery 

10  or  museum,  and  on  such  terms  and  conditions,  and  for 
such  period,  not  exceeding  five  years,  as  may  be  agreed 
on,  any  part  of  the  library  building  owned  by  the  board, 
not  required  for  immediate  use  for  the  purposes  of  the 
board,  provided  that  it  be  a  term  of  the  agreement  that 

If,  the  board  may  determine  such  right  of  occupation  when- 
ever the  space  is  required  for  the  purposes  of  the  board, 
and  that  it  be  also  a  term  of  the  agreement  that  the  pictures 
and  objects  of  art  of  the  museum  shall  be  open  to  public 
view  free  of  charge  on  such   days   as  the   board  and   tin- 

20  council  of  the  museum  may  agree. 
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No.  236  HIT      I  1909 


BILL. 


An  Act  respecting  Security  by  Guarantee 
Companies. 


HIS   MAJESTY,   by  and  with  the   advice   and  consent 
of    the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows : 

1.  This  Act  may  be  cited  as  "The  Guarantee  Compan-  Snort  Titie. 
5*es   Securities   Act." 

2.  In    this   Act    "guarantee   company"    shall    mean    an  interpretation. 
incorporated    company    empowered    to    grant    guarantees, 

bonds,  policies,  or  contracts  for  the  integrity  and  fidelity 
of  employed  persons,  or  in  resp%ct  of  any  legal  proceedings 
]  o  or   for   other   like    purposes   approved    by   the   Lieutenant- 
Governor  in  Council. 

3.  Where   any  judge,    functionary,   officer   or   person   isBond80f 
entitled  or  required  to  take  security  by  bonds  with  sureties,  compan^may 
he  may  in  lieu  thereof  take  the  bond,  policy  or  guaranteee  betaken  by 

15  contract  of  a  guarantee  company  of  the  like  nature  and  others, 
effect. 

4.  Where  'any  person    is   required   to   give    security   by     rgon  re 
bond  with  sureties  he  may  in  lieu  thereof  furnish  the  bond,  quired  to  give 
policy   or  guarantee   contract  of   a   guarantee   company   of glvebon^of 

20  the  like  nature  and  effect.  ffiSS?  . 

5.  The  guarantee    company  shall    not   be   bound    or   re-  justification 

quired   to   justify.  not  required. 

6.  The  bond,   policy   or  guarantee   contract   of   a   guar-  Bond  of  Com. 
antee  company  may  be  taken  instead  of  or  in  substitution  P^ffiedlor 

25  for  any  existing  security  if  the  judge,  functionary,  officer  other  bonds, 
or  person  mentioned  in  section  3,  sees  fit,  and  so  directs, 
and  when   taken  the   existing  security  shall  be    delivered 
up  to  be  cancelled. 


interim  7.   The  interim  receipt  of  a  guarantee  company  may  be 

ofbond!" heU  accepted  in  lieu  of  a  bond,  policy  or  guarantee  contract, 
but  the  latter  shall  be  furnished  within  one  month. 


Orders  in 
Council  ap- 
proTing  of 
Guarantee 
Company. 


8.   Every    Order    in    Council    approving    of    a    guarantee 
company  shall  immediately   after  the    making  thereof    be  5 
published  in  the  Ontario  Gazette,  and  shall  be  laid  before 
the  Assembly    within    the    first    fifteen   days  of  the  next 
session  thereof. 


Rev.  Stat., 

c.  220  repealed. 


9.   Chapter  220  of  the  Revised  Statutes  of  Ontario,  1897, 
is  repealed.  10 
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No.  237  HI!      I  1909 


BILL. 


An  Act  respecting  Aid  to  certain  Railways. 

HIS   MAJESTY,  by  and   with   the  advice  and  consent 
of   the  Legislative    Assembly    of    the    Province   of 
Ontario,  enacts  as  follows: — . 

1.  There   shall  be    granted    out    of     The     Consolidated  am  to  certain 
5  Revenue  Fund  for  the  construction  of  the  railways  here- railways- 

inafter  mentioned,   the  sums  following,   that  is  to  say :  — 

(a)  To  the   Bruce   Mines  and  Algoma  Railway   Com-  cash  subsidy 

pany,    from    its    present    terminus    at    or    near  Minhes  %"&* 
Rock    Lake,  for    a  distance  not    exceeding  six  ^ag0™a  Rail" 
10  miles  in  a  northerly  direction,   a  cash  subsidy 

of  |3,000  per  mile. 

(b)  To  the  Ontario  Central  Railway  Company,  from  cash  subsidy 

its    present   terminus    on   the    Canada    Atlantic  Atlantic  Ratt- 
Railway      Company,      between     Whitney     andwayCo- 
15  Madawaska  Station,  for  a  distance  not  exceed- 

ing fifteen  miles,  a  cash  subsidy  of  |3,000  per 
mile. 

2.  The   Lieutenant-Governor   in   Council   may  set   apart  ^ap^rt\™nts 
by  Order  in  Council,  out  of  the  ungranted  lands  of  Ontario,  railways. 

20  and  grant  as  subsidies  to  the  respective  railway  companies 
hereinafter  mentioned,   as  follows:  — 

(a)  To  the  Bruce  Mines   and  Algoma  Railway  Com-  to  the  Bruce 

P  ..  i  ,      •  ,  t-»       i    Mines  and 

pany,  from  its  present  terminus  at  or  near  Rock  AiRoma  Rail- 
Lake,  for  a  distance  not  exceeding  six  miles  inwav(° 
25  a  northerly  direction,  1,000  acres  per  mile. 

(b)  To  the  Lac  Seul,  Rat  Portage  and  Keewatin  Rail-  J^jJ*5 

way    Company,    through   the    Town   of   Kenora  Ho,ta*e 
northerly    to  the    Transcontinental  Railway,  a  Railway  co. 
distance  not  exceeding  twenty  miles,  1,000  acres 
30  per  mile. 


To  the  Superior 
and  Western 
Ontario  Kail- 
way  Co. 


(c)  To  the  Superior  and  Western  Ontario  Railway 
Company,  from  a  point  on  the  Fort  William 
branch  of  the  Grand  Trunk  Pacific  Railway , 
east  of  Waco  Station,  northerly  a  distance  not 
exceeding  seven  miles,  1,000  acres  per  mile.        5 

3.  The  provisions  of  section  2  of  chapter  35  of  the  Acts 
s.  2,  to  the  cash  passed  in  the  52nd  year  of  the  reign  of  Her  late  Majesty 
v?deddb!Ssec°  i.  Queen  Victoria,  respecting  the  option  of  substituting  half- 
yearly  payments  for  forty  years  in  lieu  of  cash  payments, 
and  all  the  conditions  provided  by  section  3  of  the  said  10 
Act,  not  inconsistent  with  this  Act,  shall  apply  to  the 
grants  of  cash   subsidies  hereby  made. 


Application  of 
52  Vic,  c  35, 


Conditions  of 
land  grants 
provided  by 
sec.  2. 


4.  The  granting  of  the  said  land  to  the  respective  com- 
panies hereinbefore  mentioned,  is  subject  to  the  following 
express  terms  and  conditions: —  15 

(a)  The  work  of  constructing  the  Lac  Seul,  Rat  Port- 
age and  Keewatin  line  of  railway  shall  be 
commenced  within  two  years,  and  completed 
within  three  years  from  the  passing  of  this 
Act.  20 

(b)  The  work  of  constructing  the  Superior  and  West- 
ern Ontario  Railway  Company  and  the  Bruce 
Mines  and  Algoma  line  of  railway,  shall  in 
each  instance  be  commenced  wTithin  one  yen, 
and  completed  within  two  years  from  the  pass-  25 
ing  of  this   Act. 

(c)  The  work  of  constructing  the  Ontario  Central 
line  of  railway  shall  be  commenced  within 
three  months  and  completed  within  two  years 
from  the  passing  of  this  Act.  30 

(d)  All  pine  timber  shall  be  reserved  to  the  Crown 
and  be  the  property  of  His  Majesty,  who  may 
place  the  same  under  Timber  License,  and 
grant  the  licensees  of  the  Crown  the  right  to 
enter  upon  the  lands,  make  roads,  and  do  all  35 
things  necessary  for  the  removal  of  the  said 
pine  timber. 

(e)  All  ores,  mines  and  minerals,  base  and  precious,   * 
and  all  powers,  rights  and  privileges  appertain- 
ing thereto  and  necessary  for  the  proper  work-  40 

ing  of  the  same,  shall  be  expressly  reserved 
for  the  Crown,  and  shall  be  the  property  of 
His  Majestv,  who  may  deal  with  the  same  as 
provided   by  The   Mivinq  Act  of  Ontario. 

lanXtobe1  '**•  ^ne  unsurveyed  lands  to  be  granted  to  the  Company  45 

surveyed  by      shall   be   surveyed  by  the  Crown  Lands  Department,    and 
Department.8    the  plans  and  field  notes  thereof  filed  in  the  said  Depart- 


Ontario  Central 
Railway. 


Pine  timber 
reserves. 


Ores,  mines 
and  minerals 
reserved. 


ment.     The  surveys  shall  lie  in  accordance  with  the  system 
of  surveys  prescribed  for  the  Crown  Lands. 


6.   Subsection  3  of  section  46  of  the  Act  passed  in  the  6  Edw.  vil, 

C.  19,  s.  46, 
ss.  3  repealed. 


6th   year   of   His    Majesty,    and   Chaptered    19,    is   hereby  c- 


5    repealed. 
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No.  238  nn      I      ■    ,  1909 


BILL 


An  Act  to  amend  the  Public  Service  Act. 


HIS   MAJESTY,   by  and   with  the   advice   and  consent 
of   the    Legislative     Assembly     of    the   Province   of 
Ontario,   enacts  as  follows : 

1.   Section  20    of  The    Ontario    Public    Service    Act  is  Rev.  stat., 
5  repealed   and   the   following   substituted   therefor  :  repealed0 

20.  No  extra  clerk  shall,  except  under  an  Order  in 
Council,  be  employed  in  any  Department  for  a  period 
exceeding  three  months,  for  which  he  may  be  paid  ai  a 
rate   not  exceeding  two   dollars  per  diem   out  of  the   con- 

IQtingencies  of  the  Department  on  the  certificate  of  the 
head  or  deputy  head  thereof,  unless  such  extra  clerk  be  a 
person  of  special  attainments  and  employed  aa  sium,  when 
he  may  be  paid  at  a  rate  not  exceeding  the  ordinary 
charge  for  such   services ;   but  any  extra  clerk  may  under 

15  an  Order  in  Council  made  on  the  application  and  report 
of  the  head  of  the  Department  that  the  same  is  requisite, 
be  employed  for  a  longer  period,  not  exceeding  six  mouths, 
and  he  shall  for  such  period  be  borne  on  the  pay  list  of 
the  Department.     At  the  end  of  six  months,  or  any  lesser 

20  period,  such  extra  clerk  may  be  re-appointed  by  Order  in 
Council  for  a  further  period  not  exceeding  six  months, 
and  so  from  time  to  time. 
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No.  239  1~M  I     ¥  1909 


BILL. 


An  Act  for  granting  to  His  Majesty  certain  sums  of 
money  for  the  public  service  of  the  financial  period 
of  ten  months  ending  on  the  31st  day  of  October, 
1909,  and  for  the  public  service  of  the  financial 
year  ending  the  31st  day  of  October,  1910. 

Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  messages  from  His  Honor  preamble. 
John  Morison  Gibson,  Lieutenant-Governor  of  the 
Province  of  Ontario  and  the  estimates  accompanying  the 
same,  that  the  sums  hereinafter  mentioned  in  the 
Schedules  to  this  Act  are  required  to  defray  certain 
expenses  of  the  public  service  of  this  Province,  not  other- 
wise provided  for,  for  the  financial  period  of  ten  months 
ending  on  the  31st  day  of  October,  1909,  and  for  the  finan- 
cial year  ending  the  31st  day  of  October,  1910,  and  for 
other  purposes  connected  with  the  public  service;  May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted,  and 
it  is  hereby  enacted  by  the  King's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  as  follows  : 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  $7,351,578.21 
this  Province,  there  may  be  paid  and  applied  a  sum  not  months 
exceeding  in  the  whole  Seven  million  three  hundred  and  octobfr31iw9. 
fifty-one  thousand  five  hundred  and  seventy-eight  dollars 

and  twenty-one  cents,  towards  defraying  the  several 
charges  and  expenses  of  the  public  service  of  this  Province 
not  otherwise  provided  for,  from  the  first  day  of  January, 
1909,  to  the  thirty-first  day  of  October,  1909,  as  set  forth 
in  Schedule  "A"  to  this  Act. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  of  fW^A9 

•      -r-»  1  t  •  1  i*i  granted  tor 

this  Province,  there  may  be  paid  and  applied  a  sum  not  fiscal  year 
exceeding  in  the  whole  Six  million  five  hundred  and  eight 
thousand   and   four   dollars    and    nineteen    cents    towards 

239 


defraying  the  several  charges  and  expenses  of  the  public 
service  of  this  Province,  not  otherwise  provided  for,  from 
the  first  day  of  November,  1909,  to  the  thirty-first  day  of 
October,  1910,  as  set  forth  in  Schedule  "B"  to  this  Act. 

Accounts  to  be  3.  Accounts  in  detail  of  all  moneys  received  on  account - 
Assembly6  of  this  Province  during  the  said  period  of  ten  months, 
and  of  all  expenditures  under  Schedule  "A"  of  this  Act, 
shall  be  laid  before  the  Legislative  Assembly  at  its  first 
sitting  after  the  completion  of  the  said  period;  and 
accounts  in  detail  of  all  moneys  received  on  account  of 
this  Province  during  the  financial  year  1909-1910  and  of 
all  expenditures  under  Schedule  "B"  of  this  Act,  shall  be 
laid  before  the  Legislative  Assembly  at  the  first  setting 
after  the  completion  of  the  said  financial  year. 

Appropriations  4.  Any  part  of  the  money  under  Schedule  "A"  appro- 
unexpended,  priated  by  this  Act  out  of  the  Consolidated  Revenue,  which 
to  lapse.  may  j^g  unexpended   on  the  thirty-first    day    of    October, 

1909,  shall  not  be  expended  thereafter,  except  in  the  pay- 
ment of  accounts  and  expenses  incurred  on  or  prior  to  the 
said  day;  and  all  balances  remaining  unexpended  after 
the  said  date  or  at  such  subsequent  date  as  may  be 
fixed  by  the  Lieutenant-Governor  in  Council  under  the 
provisions  of  The  Audit  Act,  as  amended  by  the  Act  passed 
at  the  present  session  intituled  An  Act  respecting  the  Fiscal 
Year,  shall  on  the  first  day  of  December  following  lapse 
and  be  written  off. 

Appropriations  5.  Any  part  of  the  money  under  Schedule  "B"  appro- 
unex^pende'd,  priated  by  this  Act  out  of  the  Consolidated  Revenue,  which 
to  lapse.  may   be   unexpended    on   the   thirty-first    day   of   October, 

1910,  shall  not  be  expended  thereafter,  except  in  the  pay- 
ment of  accounts  and  expenses  incurred  on  or  prior  to  the 
said  day;  and  all  balances  remaining  unexpended  after  the 
said  date  or  after  a  date  fixed  by  the  Lieutenant-Governor 
in  Council  as  mentioned  in  section  4  shall  on  the  first  day 
of  December  following  lapse  and  be  written  off. 

Accounting  for      ^-  ^ne  ^ue  application  of   all   moneys   expended  under 
expenditure,     this -Act  out  of  the  Consolidated  Revenue  shall  be  accounted 
for  to  His  Majesty. 


SCHEDULE  "A." 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial 
period  of  ten  months  ending  on  the  thirty- first  day  of  Octo- 
ber, one  thousand  nine  hundred  and  nine,  and  the  purposes 
for  which  they  are  granted  : — 
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3 

CIVIL   GOVERNMENT. 

To    defray    the    expenses    of    the  several    Departments   at 
Toronto  : — 

Lieutenant-Governor's  Office $3,933  34 

Office    of  the  Prime  Minister  and 

President  of  the  Council 6,458  35 

Attorney-Genei  al's  Department ..  .  54,057  59 

Education  Department 25,666  71 

Lands,  Forests  and  Mines  Depart- 
ment   108,717  60 

Public  Works  Department 48,6*9  46 

Treasury  Department 28,830  23 

Auditor's  Office 10,816  70 

Provincial  Secretary's  Department  135,999  35 

Department  of  Agriculture 46,794  76 

Miscellaneous 16,800  04 

$486,724  13 

LEGISLATION. 

To  defray  expenses  of  Legislation 240,966  11 

ADMINISTRATION    OF   JUSTICE. 
To  defray  expenses  of  Administration  of  Justice      556,522  86 

EDUCATION. 

To  defray  expenses  of : — 

Publio  and  Separate  School  Edu- 
cation      $881,767  34 

Normal  and    Model   Schools,  To- 
ronto          36,316  00 

Normal  and  Model    Schools,  Ot- 
tawa         38,781  00  ' 

Normal  and  Model  Schools,  Lon- 
don          22,228  00 

Normal  School,  Hamilton 17,018  00 

Normal  School,  Peterborough 16,968  00 

Normal  School,  Stratford 17,502  00 

Normal  School,  North  Bay 18,350  00 

High  School  and   Collegiate  In- 
stitutes        147,000  00 

Departmental  Library  and    Mus- 
eum       15,931  30 

Public  Libraries,  Art  Schools,  Lit- 
erary and  Scientific   55,685  00 

Technical  Education 40,200  00 

Superannuated  Public  and  High 

School  Teachers 65,650  00 

Provincial  University  and  Mining 

Schools.. 43,215  78 

Maintenance    Education    Depart- 
ment and  Miscellaneous 35,789  00 
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Institution  for  Deaf  and   Dumb, 

Belleville $  52,114  00 

Blind  Institute,  Brantford 37,713  00 

$1,542,228  42 

PUBLIC   INSTITUTIONS'   MAINTENANCE. 

To  defray  expenses  of : 

Hospital  for  InsaDe,  Brockville  . .  $94,595  00 

Hospital  for  Insane,  Cobourg  ....  23,469  00 

Hospital  for  Insane,  Hamilton  . . .  141,354  00 

Hospital  for  Insane,  Kingston  .  ..  101,660  00 

Hospital  for  Insane,  London 137,824  00 

Hospital  for  Insane,  Mimico 85,956  00 

Hospital      for     Feeble     Minded, 

Orillia 73,985  00 

Hospital     for     Insane,    Penetan- 

guishene 58,689  00 

Hospital  for  Insane,  Toronto 131,746  00 

Hospital  for  Epileptics, Woodstock  30,918  00 

Central  Prison,  Toronto 59,780  00 

Central  Prison  Industries 54,642  00 

Mercer  Reformatory,  Toronto...  25,102  00 

$1,019,720  00 

AGRICULTURE. 

To  defray  expenses  of  a  grant  in  aid  of  Agri- 
culture        $523,287  00 

COLONIZATION  AND  IMMIGRATION. 

To  defray  expenses  of  Colonization  and  Immi- 
gration          $48,943  00 

STATIONARY   ENGINEERS. 

To  defray  expenses  of  Stationary  Engineers.....  $4,958  34 

HOSPITALS  AND   CHARITIES. 

To  defray  expenses  of  a  grant  in  aid  of  Hos- 
pitals and  Charities $345,950  00 

MAINTENANCE  AND  REPAIRS  OF  GOVERNMENT  AND 
DEPARTMENTAL  BUILDINGS. 

Government  House $  20,321  00 

Parliament      and      Departmental 

Buildings / 74,985  00 

$  95,306  00 

PUBLIC  BUILDINGS. 

Osgoode  Hall $39,242  00 

Addition  to  Parliament  Buildings.   300,000  00 
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Public  Institutions  : — 
Hospital  for  Insane,  Brockville  . .  $  22,340  00 

Hospital  for  Insane,  Cobourg  ....  3,300  00 

Hospital  for  Insane,  Hamilton.  .  .  .  39,190  00 

Hospital  for  Insane,  Kingston ....  17,300  00 

Hospital  for  Insane,  London 19,830  00 

Hospital  for  Insane,  Mimico 24,000  00 

Hospital  for  Feeble  Minded,  Orillia  16,000  00 
Hospital  for   Insane,    Penetangui- 

shene   23,300  00 

Hospital  for  Insane,  Toronto 8,000  00 

Hospital  for  Epileptics,  Woodstock  13,050  00 

Central    Prison,  Toronto 155,500  00 

Mercer  Reformatory,  Toronto  ....  8,300  00 

Educational : — 
Normal  and  Model    Schools,  To- 
ronto   13,300  00 

Normal  and  Model  School,  Ottawa  7,275  00 

Normal  School,  London. . 2,000  00 

Normal  School,  Hamilton 2,200  00 

Normal  School,  Peterborough 4,900  00 

Normal  School,  Stratford 2.700  00 

Normal  School,  North  Bay 4,700  00 

Additional  Normal  Schools 42,800  00 

Deaf  and  Dumb  Institute,  Belle- 
ville   9,950  00 

Institution  for  the  Blind,  Brant- 
ford  10,733  00 

Ontario  Agricultural  College 12,700  00 

Union  Station  Office  and   Immi- 
gration House 73  50 

Fruit  Experimental  Station 13,070  00 

Winter  Fair  Building  (addition). .  25;000  00 

Hygienic  Building,  London 32,389  00 

Districts : — 

Muskoka 1^62  00 

Parry  Sound 3,300  00 

Algoma 2,225  00 

Thunder  Bay 3,085  00 

Rainy  River 2,450  00 

Nipissing 5,900  00 

Manitoulin M00  °° 

Sudbury 15,104  55 

Kenora            26,200  00 

Totai  Public  Buildings... $933,969  05 


PUBLIC   WORKS. 

To  defray  expenses  of  Public  Works $172,085  49 
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COLONIZATION  AND  MINING  ROADS. 

To  defray  expenses  of  Construction  and  Re- 
pairs         $501,654  75 

CHARGES   ON   CROWN   LANDS. 

To    defray    expenses    on    account    of    Crown 

Lands    .• $528,059  36 

REFUNDS. 

Education $1,000  00 

Crown  Lands 1 7,000  00 

Land  Improvement  Fund 1,253  70 

Miscellaneous    12,000  00 

$31,253  70 

MISCELLANEOUS   EXPENDITURE. 

To  defray  Miscellaneous  Expenditure $319,950  00 

Total  Estimates  for  Expenditure  of  1909.  .$7,351,578  21 


SCHEDULE  "B." 

Sums  granted  to  His  Majesty  by  this  Act  for  the 
financial  year  ending  on  the  thirty-first  day  of  October,  1910, 
and  the  purposes  for  which  they  are  granted  :  — 

CIVIL    GOVERNMENT. 

To  defray  the  expenses  of  the  several  Departments  at 
Toronto :  — 

Lieutenant-Governor's  Office  —  $4,650  00 
Office  of  the  Prime  Minister  and 

President  of  the  Council  7,750  00 

Attorney-General's  Department.  64,161  00 

Education  Department  29,210  00 

Lands,       Forests      and      Mines 

Department    130,460  00 

Public  Works  Department  58,300  00 

Treasurer's   Department 34,064  00 

Auditor's  Office  12,980  00 

Provincial    Secretary's     Depart- 
ment    160,190  00 

Department  of  Agriculture  55,970  00 

Miscellaneous   20,100  00 

1577,835  00 
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LEGISLATION. 

To  defray  expenses  of  Legislation  f 253, 550  00 

ADMINISTRATION  OF  JUSTICE. 

To  defray  expenses  of  Administration  of  Jus- 
tice          665,668  66 

EDUCATION. 

To  defray  expenses  of  :  — 

Public  and  Separate  School  Edu- 
cation       $962,583  33 

Normal  and  Model  Schools,  Tor- 
onto            44,120  00 

Normal     and     Model     Schools, 
Ottawa  43,325  00 

Normal  School,   London    25,720  00 

Normal  School,   Hamilton    20,285  00 

Normal  School,  Peterborough...        20,615  00 

Normal  School,  Stratford 20,765  00 

Normal  School,  North  Bay......        22,800  00 

High     Schools     and     Collegiate     , 

Institutes 148,900  00 

Departmental  Library  and  Mus- 
eum           18,500  00 

Public    Libraries,    Art    Schools, 

Literary   and   Scientific    60,100  00 

Technical  Education 55,200  00 

Superannuated  Public  and  High 

School  Teachers 63,150  00 

Provincial  University  and  Min- 
ing Schools 42,200  00 

Maintenance  Edcuation  Depart- 
ment and  Miscellaneous   31,924  00 

Institution  for  Deaf  and  Dumb, 

Belleville  59,348  00 

Blind  Institute,  Brantford  42,351  00 

$1,681,886  33 

PUBLIC   INSTITUTIONS'    MAINTENANCE. 

To  defray  expenses  of  :  — 

Hospital  for  Insane,  Brockville  $110,106  00 

Hospital  for  Insane,  Cobourg  ...  27,950  00 

Hospital  for  Insane,  Hamilton...  168,727  20 

Hospital  for  Insane,  Kingston...  118,843  00 

Hospital  for  Insane,  London  ...  163,700  00 

Hospital  for  Insane,  Mimico  ...  101,700  00 
Hospital     for     Feeble     Minded, 

Orillia  86,717  00 
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Hospital    for    Insane,    Penetan- 

guishene   $68,465  00 

Hospital  for  Insane,  Toronto  ...      154,197  00 
Hospital  for  Epileptics,  Wood- 
stock          37,336  00 

Central  Prison,  Toronto  71,490  00 

Central  Prison  Industries 64,420  00 

Mercer  Reformatory,  Toronto  . . .        30,225  00 

11,203,876  20 

AGRICULTURE. 

To  defray  expenses  of  a  grant  in  aid  of  Agri- 
culture     $584,838  00 

COLONIZATION    AND    IMMIGRATION. 

To  defray  expenses  of  Colonization  and  Immi- 
gration        $57,800  00 

STATIONARY    ENGINEERS. 

To  defray  expenses  of  Stationary  Engineers..        $5,950  00 

HOSPITALS   AND  CHARITIES. 

To  defray  expenses  of  a  grant  in  aid  of  Hos- 
pitals and  Charities  $307,950  00 

MAINTENANCE    AND    REPAIRS    OF    GOVERNMENT-  AND 
DEPARTMENTAL  BUILDINGS. 

Government  House  $18,000  00 

Parliament     and     Departmental 

Buildings 81,500  00 

•      $99,500  00 

PUBLIC   BUILDINGS. 

Addition  to  Parliament    Build- 
ings       $200,000  00 

New    Provincial  Prison   50,000  00 

Kenora  Court  House  15,000  00 

Total  Public  Buildings  $265,000  00 

CHARGES   ON   CROWN   LANDS. 

To    defray    expenses    on    account    of    Crown 

Lands   $507,300  00 
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REFUNDS. 

Education $1,000  00 

Crown  Lands  17,000  00 

Miscellaneous    12,000  00 

$30,000  00 

MISCELLANEOUS  EXPENDITURE. 

To  defray  Miscellaneous  Expenditure  $266,850  00 


Total  Estimates  for  Expenditure  of  1909- 

1910 $6,508,004  19 

2—239 
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No.  240  DH      I  1909 


BILL. 


An  Act    to  amend  The    Municipal    Drainage   Act. 

HIS  MAJESTY,  by  and  with,  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  93  of  The  Municipal  Drainage  Act,  as 
5  amended  by  section  4  of  the  Act  passed  in  the  1st  year  of 
His  Majesty's  reign,  Chaptered  30,  and  as  amended  by 
section  5  of  the  Act  passed  in  the  3rd  year  of  His  Majesty's 
reign,  Chaptered  22,  is  repealed  and  the  following  section 
substituted  therefor :  — 

10      93. — (1)  Subject  to  the  provisions  of  section  93a,  appli-  Application  to 
cations  to  set  aside,  declare  void  or  otherwise  directly  or  agVbjMaw™'" 
indirectly  to  attack  the  validity  of  any  petition,  report  of  an  o^resoiuuon  on 
Engineer,    resolution    of  a   Council,    by-law  provisionally  to  be  made  by 
adopted  or  finally  passed  relating  to  a  drainage  work   as 

1 5  hereinbefore  defined  as  well  as  all  proceedings  to  deter- 
mine claims  and  disputes  arising  between  municipalities 
or  between  a  company  and  a  municipality  or  between 
individuals  and  a  municipality,  company  or  individual  in 
the  construction,  improvement  or  maintenance  of  any  drain- 

20  age  work  under  the  provisions  of  this  Act  or  consequent 
thereon  or  by  reason  of  negligence  or  for  a  mandamus  or 
injunction  shall  be  made  to  and  shall  be  heard  and  tried 
bv  the  Referee  who  shall  hear  and  determine  the.  same  and 
give  his  decision  and  his  reasons  therefor. 

25      (2)  Proceedings  for  the  determination  of  claims  and  dis-  bJ^ffiiSd*0 
putes  and  for  the  recovery  of  damages  by  reason  of  negli-  by  notice. 
gence  or  by  way  of  compensation  or  otherwise  or  for  a  man- 
damus or  an  injunction  under  this  section  shall  be  insti- 
tuted by  serving   10  clear  days'  notice  setting  forth   the 

30  grounds  of  the  claim  for  damages  or  compensation  or  a 
mandamus  or  an  injunction  a,s  the  case  may  be  upon  all 
persons  concerned. 


Notice  to  be  (3)  A    copy    of  the    notice  with,   an   affidavit   of    service 

court"  y  thereof  shall  be  filed  with  the  clerk  of  the  County  Court  of 

the  county  in  which  the  land  is  situate  and  the  notice  shalJ 

be  filed  and  served   within  two   years   from  the  time  the 

cause  of  complaint  arose.  5 

filed iodli°be      (4)  All  affidavits   intended  to  be  used   in  support   of   a 
before  motion.  motion  shall  be  filed  with  the  Clerk  of  the  County  Court 
not  less  than  10  days  before  the  return  day  of  the  motion. 

Application  (5)  Subject  to  the  provisions  of  section  93a,  no  applica- 

otherwise.        tion  or  proceeding  within  the  meaning  of  this  section  shall  10 
be  made  or  instituted  otherwise  than  as  therein  provided. 


Costs  on  claims 
not  exceeding 


Actions  may 
be  transferred 
to  Referee. 


(6)  Where  the  amount  awarded  upon  a  claim  for  dam- 
c6°urt1scaieSion  a&es  arisino  ou^  °$  a  drainage  work  does  not  exceed  $60, 
the  costs  allowed  to  the  plaintiff  shall  be  on  the  Division 
Court  scale  so  far  as  the  same  is  applicable.     3  Edw.  VII.  ^ 
chap.  22,  sec.  5. 

2.  The  following  section  is  added  as  section  93a:  — 

93a. — (1)  Where  an  action  is  brought  or  is  pending  and 
the  Court  in  which  the  same  is  brought  or  is  pending  or  a 
Judge  thereof  is  of  opinion  that  the  relief  sought  therein  20 
is  properly  the  subject  of  a  proceeding  under  this  Act  or 
that  the  same  may  be  more  conveniently  tried  before  and 
disposed  of  by  the  Referee,  the  Court  or  Judge  may,  on 
the  application  of  either  party,  at  any  stage  of  the  action 
make  an  order  transferring  it  to  the  Referee  on  such  terms  25 
as  may  be  deemed  just,   and  the  Referee  shall  thereafter 
give  directions   for  the  continuance   of  the   action  before 
him,   which  shall  be  as  far  as  practicable  in    conformity 
with  the  provisions  of  this  Act  as  to  proceedings  by  a  notice 
of  motion,  and  subject  to  the  order,  all  costs  shall  be  in  his  30 
discretion. 

Application  of  (2)  This  'section  shall  apply  only  where  the  action  is 
brought  within  the  period  limited  by  this  Act  for  taking 
proceedings  by  notice  of  motion. 

3.  Section  4  of  the  Act  passed  in  the  2nd  year  of  His  35 
Majesty's  reign,  Chaptered  32,  is  hereby  repealed. 


2  Edw.  VII. 
c.  32,  s.  34 
repealed . 


4.  Subsection  6  of  section  9  of  The  Municipal  Drainage 
Act  is  amended  by  inserting  after  the  word  "and"  in  the 
7th  line  the  words  "the  referee  may  hear  and  determine 
the  appeal  in  a  summary  manner  either  on  his  own  view  40 
of  the  premises  and  after  hearing  the  parties  and  if  he 
sees  fit  their  witnesses  or  he  may  direct  that." 

5.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section  :   — 


The  council  may  at  any  time  before  the  final  passing 
of  the  by-law  if  it  appears  that  there  are  or  may  be  errors 
in  the  report  or  assessment  of  the  engineer  or  that  for  any 
other  reason  the  report  or  assessment  should  be  re-con- 
5  sidered  refer  the  report  back  to  him  for  reconsideration, 
and  the  engineer  may  thereupon  re-consider  his  report 
and  assessment  and  shall  report  to  the  council  and  the 
report  shall  have  the  same  effect  and  shall  be  dealt  with 
in  the  same  manner  and  the  proceedings  thereon  shall  be 
the  same  as  on  the  original  report  or  assessment  and  it 
shall  not  be  necessary  that  the  engineer  shall  make  any 
further  oath  or  declaration. 
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No.  241  DTI     T  1909 


BILL 


An  Act  to  amend  The  Act  to  Regulate  the  Speed 
and  Operation  of  Motor  Vehicles  on  Highways. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of    the    Legislative    Assembly    of    the    Province  of 
Ontario,  enacts  as  follows:  — 

1.   The    Act    to    regulape    the  speed    and    operation  of 
5  Motor   Vehicles   on  Highways   is   hereby   amended  as  fol- 
lows : 

(1)  By  inserting  before  section  1  the  following : 

la\.    This  Act  may  be  cited  as  The  Motor  Vehicles  Act. 

(2)  By    adding    the    following    subsection  to  section   2 
10  (a)  : 

A  license  must  be  produced  by  any  person  driving 
a  motor  vehicle  for  hire,  pay  or  gain  when 
demanded  by  a  peace  officer,  as  defined  by  the 
Criminal  Code. 

15      (3)  By  inserting  after  section  9  the  following  : 

9a.  No  motor  vehicle  shall  pass  or  attempt  to  pass 
at  a  greater  rate  of  speed  than  four  miles  an 
hour  a  street  car,  which  is  stationary  for  the 
purpose  of  taking  on  or  discharging  passengers. 

20      (4)  By  striking  out  section  19  and  inserting  in  lieu  there- 
of the  following : 

19. — (1)  Any  person   violating  any  of  the  provisions 
of  sections  3,  8  or  11  of  this  Act  shall  upon  sum- 
mary conviction  be  liable  for  the  first  offence 
;25  to  a  fine  of  $50  or  one  week's  imprisonment  or 

both ;  for  the  second  offence  to  a  fine  of  $100 
or  one  month's  imprisonment  or  both,  and  for 
the-  third  offence  or  any  subsequent  offence 
to  imprisonment  not  exceeding  six  months. 


(2)  For  the  purpose  of  a  second,  third  or  subsequent 

conviction  under  the  provisions  of  this  section 
or  section  19a,  a  copy  of  the  return  of  a  prior 
conviction  made  by  the  convicting  Police* 
Magistrate  or  Justice  of  the  Peace  under  the  5 
provisions  of  section  196  of  this  Act,  certi- 
fied by  the  Provincial  Secretary  or  Assistant 
Provincial  Secretary  under  the  Seal  of  .the  Pro- 
vincial Secretary,  shall  be  prima  facie  evidence 
of  such  prior  conviction.  10 

(3)  On    a    charge   for   a    second,    third    oT   subsequent 

offence  under  this    section    or    section    19a  con- 
viction need  not  be  shewn  to  be  against  the  same 
section     and     any     conviction     for     an     offence 
against  sections  3,  8  or  11  shall  be  deemed  to  15 
be  a  prior  conviction. 

(5)  By  inserting  as  section  19a  thereof  the  following  : 

19a. — (1)    Any   Police    Magistrate    or    Justice    'of    the 
Peace  before  whom  a  person  is  convicted  of  an 
offence  under  this  Act :    (a)   May,  if  the  person  20 
convicted   is   required    to    hold    a  license    under 
section  2a   of   the   Act  and  does   not  hold   such 
license    declare  him   disqualified   for   such  time 
as  the  said  Police  Magistrate  or  Justice  of  the 
Peace  thinks  fit  and  shall  so  report  with  the  certi-  25 
ficate  of  the  conviction  to  the  Provincial  Secre- 
tary and     (b)    If  the   person  convicted   holds   a 
license  issued  under  section  2a  of  this  Act,  shall 
cause    particulars    of    the    conviction,    if   it    be  I 
against  the  provisions  of  sections  2a,  3,  4,  7,  8,  30 
9,    10,    10a    and  11  of   this   Act  to  be   endorsed 
upon  such  license  and  in  the  event  of  such  con- 
viction  being  a  third   conviction,    shall   confis- 
cate  such   license    and  the  badore    issued    there- 
with and  shall  forward  the  same  with  the  certi-  35 
ficate   of   the   conviction  to  the   Provincial    Sec- 
retary. 

(2)  Anv  person  so  convicted  if  he  holds  a  license 
issued  under  section  2a  of  this  Act  shall 
produce  the  license  within  a  reasonable  time  40 
for  the  nurpose  of  endorsement  and  if  he  fails  to 
do  so  shall  be  guilty  of  an  offence  under  this 
Act. 

(6)  Bv  inserting  as  section   19/;  thereof  the  following: 


196. 


A  Police  Magistrate  or  Justice  of  the  Peace  who  45 
shall    make  a    conviction    under   this    Act    shall 
forthwith    certify    the    same    to   the    Provincial 
Secretary,    setting   out    the    name,    address    and 


description  of  the  person  so  convicted,  the  num- 
ber of  the  permit  of  the  motor  vehicle  with 
which  the  offence  was  committed,  the  number 
of  the  section  of  the  Act  contravened  and  the 
5  time  it  was  committed,  and  if  such  offence  was 

committed  by  a  person  licensed  under  section 
2a  hereof,  the  number  of  such  license  and  the 
name,  address  and  description  of  his  employer, 
and  if  three   such  convictions  against  the  pro- 

10  visions  of  sections  3,  8  or  11  are  made  against 

the  same  person  the  permit  of  the  motor  vehicle 
whereby  the  offence  on  which  such  third  convic- 
tion was  made,  was  committed,  or  the  license 
issued   under   section   2a  hereof,    may   be   can- 

15  celled  and  the  offender  shall  not  be  entitled  to 

a  permit  or  license  under  this  Act  for  a  period 
of  two  years  thereafter. 

(2)  Such  Police    Magistrate   or   Justice  of   the   Peace 
shall  be  entitled  to  add  to  the  costs  of  the  con- 
20  viction  the  sum  of  twenty-five  cents  as  and  for 

his  costs  of  the  said    certificate   to    the   Provin- 
cial Secretary. 
(7)  By  inserting  as  section  19  (c)  thereof  the  following : 

19c.    In  the  event  of    a  third    or   subsequent   convic- 

25  tion   as  aforesaid,   the   motor  vehicle  driven  by 

the  person  so  convicted  at  the  time  of  com- 
mitting the  act  of  which  he  was  convicted, 
shall  be  seized,  impounded  and  taken  into  the 
custody  of  the  law  for  a  period  of  three  months. 

30  Thereupon  such  motor  vehicle   shall  be   stored 

where  the  convicting  Magistrate  or  Justice  of 
the  Peace  shall  determine  and  all  costs  and 
charges  for  the  care  or  storage  thereof  shall  be 
a  lien  upon  such  motor  vehicle,  and  the  same 

35  may  be  enforced    in    the    manner  provided  bi- 

section 51  of  the  Mechanics'  Lien  Act,  being 
Chapter  153  of  the  Revised  Statutes  of  Ontario. 
Provided,  however,  that  if  the  person  so  con- 
victed   shall    give    sufficient    assurance  to  such 

40  convicting  Police  Magistrate  or  Justice  of  the 

Peace  by  bond,  recognizance  or  otherwise,  thai 
such  motor  vehicle  shall  not  be  operated  upon 
the  public  highways  during  the  period  of  im- 
poundment, the  same  may  be  delivered  to  the 

45  person  so  convicted.       In    such    event,  if  such 

motor  vehicle  is  operated  upon  the  public  high- 
ways during  the  said  period,  it  shall  be  deemed 
to  be  operated  without  a   permit. 


(8)  By  inserting  as   section   19d  thereof  the  following : 

19d.   In  the  event  of  the  employer  of  a  person  driving 
a    motor  vehicle  for    hire,   pay    or  gain   being 
present  in  a  motor  vehicle  at  the  time  of  any 
5  offence  against  this  Act  being  committed,  such 

employer  as  well  as  the  driver  shall  be  liable 
to  conviction  for  such  offence. 

(9)  Section  20   of  the   said   Act   is   hereby  amended  by 
striking  out  the  words  "less  than  $10  or"  where  they  occur 

10  therein. 
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No.  243  T^fc  I  I      T  1909 


BILL. 


An    Act    to   amend    the    Statute    Law    Amendment 

Act,   1909. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  Section  17  of  the  Act  passed  during  the  present  session 
intituled  The  Statute  Law  Amendment  Act,  1909,  is 
amended  by  adding  thereto  the  following  subsection  : 

(2)  This  section  shall  not  apply  to  pending  litigation  or 
to  cases  which  have  been  finally  determined  prior 
to  the  passing  thereof. 

2.  The  amendment  made  by  section  1  shall  be  incorpor- 
ated in  the  said  Act  in  the  annual  volume  of  the  Statutes. 
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